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FOREWORD AND ACKNOW LEDGEMENTS 


On January 15, 1971, the Center for Law and Fduca- 
tion, Harvard University, agreed by contract with the 
Massachusetts Department of Fducation to "review and ana- 
lyze the administration of the [Massachusetts] Racial 
Imbalance Act (Chapter 641 of the Acts of 1965)." It-was 
understood that the Center would evaluate enforcement of 
the act, recommend alternative enforcement devices, and 
review the educational data bearing upon the ohjectives 
of the act; and that our findings and conclusions would 
be submitted in a el aa to the Department of Education. 
This is”that réport. 

We begin with an overview of the RIA and continue 
in succeeding chapters to examine and analyze its history, 
legal standards and procedures, state level enforcement, 
and performance in Boston, Springfield, New Bedford, 
Cambridge, and Medford. Chavters Nine and Ten consider 


data concerning the educational aspects of school 


* With a few modifications, this renvort follows the cita- 
tion form recommended by the Harvard Law Review Associa- 
tion, in a Uniform System of Citation (Cambridge, llth 
ed., 1970). The recommended form deviates from that used 
in journals of sociology and education in that volume 
numbers and pages are indicated by position. For example, 
volume numbers appear before the name of a periodical or 
author; page numbers appear after the periodical name, or 
the title of a book, etc. Thus, "2 J. of Sociology 33" 
refers to volume 2 and page 3 Or the Journal of Sociology. 
Where separate issues are not numbered consecutively the 
issue number is also provided after the volume, e. Sins 
"2(3) J. of Sociology." Cross references within this re- 
port are labeled. either “p.™ (for page number) or "note" 
(for footnote number). Thus, "See p. 41, supra" refers 
the reader to page 41 in this report. References to dif- 
ferent pages in authoritics cited are indicated by posi- 


tion, or by “"n. 'sniistpraenoter867 ,at-lb"steferssthe 
reader to page 11 of the work cited in footnote 36 of this 
report. "Id. at 41, n. 4" refers the reader to page 41 


and note 4 in the last work cited. Other differences 
should be self-explanatory. 
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desegregation and alternative enforcement mechanisms 
and compliance devices. 

This report has benefited from the uniform cooper- 
ation of Massachusetts educators, political leaders, and 
citizens too numerous to mention here, but most of them 
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we are grateful to the following authorities for re- 
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Cronin, Paul R. Dimond, Charles L. Glenn, Mrs. Barbara 
Jackson, Mrs. Ellen Jackson, David L. Kirp, Christopher 
S. Jencks, Frank I. Michelman, Theodore J. Parker, 
Marshall S. Smith, Paul V. Smith, and Neil V. Sullivan. 
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mendations, and any inaccuracies are ultimately the 
Center's exclusive responsibility. 

The report overall and each of its chapters are 
the products of many hands, but the primary responsi- 
bilities of individual staff members have been as 
follows: 

Saundra Bailey - research and administration; 
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THE MASSACHUSETTS RACIAL IMBALANCE ACT (RIA): 
AN OVERVIEW 


The adoption of the RIA in 1965 reflected the judg- 
ment of a majority of Massachusetts citizens that school 
Segregation is educationally unsound and morally wrong. 

Some proponents of the principles of the act 
stressed the presumed educational advantages of desegre- 
gation; others emphasized a concomitant of desegregation, 
i.e., a more equitable distribution of resources among 
children within school districts. Similarly, while some 
Supporters were optimistic about compliance with the 
act's requirements, others were less so. All were united, 
however, in the conviction that the RIA would be an im- 
portant symbol of the state's commitment to equality of 
Opportunity. 

Despite some successes in some communities, there 
are today more racially imbalanced schools, and more 
children in such schools, than there were in 1965. The 
conclusion is inescapable that there has been a net 
failure to "show progress within a reasonable time in 
eliminating imbalance." 

We believe that the act, itself, can and should be 
improved. But the non-fulfillment of its objectives has 
resulted primarily from the flouting of its requirements 
by local school committees, most notablv in Boston and 
Springfield, and from inadequate enforcement standards 
and procedures at the state level. 

In our judgment: 

l. The principles underlying the Massachusetts 
Racial Imbalance Act, that school desegregation is moral- 
ly and educationally right, were valid in 1965 when the 


act was adopted, and they are valid today. 


(ii) 


24 The objectives of the RIA have been only 
partly fulfilled, and non-compliance has occurred pri- 
marily where the problems it addresses are most acute, 
in Boston. 

3s Resistance by much of the majority com- 
munity and its political leaders, inadequate enforce- 
ment at the state and local levels, and certain short- 
comings in the act account for non-fulfillment of its 
objectives. 

4, If we are’ correct >that the» RIA canbe 
improved, that is not a basis in law or policy for fail- 
ing to accelerate present enforcement activities. | 

*5h Consideration should be given to the fol- 
lowing possible changes (which are further detailed in 
individual chapters) in the substance, procedures, and 
manner of implementation of the RIA: 

(a) ALL school systems should recruit, 
hire, and assign on a desegregated basis to | 
all levels and departments, minority faculty 
and staff personnel; 

(6b) Schools are fully desegregated, or 
in balance, when each reflects approximately 
a cross-section, socioeconomically as well 
as racially, of at least the community which 
it serves; | 

(c) Desegregation is the beginning of 
an opportunity, not the end of a problem, 
and careful provision must be made to insure 
that integrated schools are not only desegre- 
gated learning environments, but that they 
are characterized by mutual cultural respect, 
inter-racial acceptance, and programs and : 
faculty and staff that are responsive to the 


educational needs of all participants; 


(iii) 


(d) To the extent that the State Depart-_ 
ment's service role toward, and dependency 
upon, local school systems have been impedi- 
ments to vigorous enforcement of the RIA, re- 
sponsibility could be assigned to other agen- 
cies, such as the Massachusetts Commission 
Against Discrimination, and provision could 
be made for the bringing of private legal en- 
forcement actions; 

(e) Enforcement would be enhanced by the 
adoption of a more flexible range of penalties 
for non-compliance, incentives for effective 
performance, and remedial procedures available 
to the state in seeking compliance; 

(f£) Provision should be made to insure 
that balance plans are non-discriminatory, 
i.e., that any resulting burden or inconvenience 
is shared equitably by the entire community 
and that pupil assignments practices within 
schools do not effect resegregation; 
| (g) The obligation to provide equal edu- 
cational opportunities for all children is ul- 
timately that of the state, and if for reasons 
of distribution of population or resources 
that obligation cannot be fulfilled within 
school districts as they are now constituted, 
then alternative arrangements, including forms 
of metropolitanism, are appropriate; 

(h) Participation by parents and other 
citizens and groups, broadly representative of 
the entire community, is a fundamental requisite 
to the effective design and implementation of 
desegregation plans; 

(i) Detailed regulations and guidelines 


for the administration of the RIA should be 


(iv) 


adopted: these should include fixed and 
] clear procedural requirements, program 
guides on matters such as curriculum re- 
visions, inservice training of personnel, 
community involvement, and available sour- 
ces of assistance, and these would also 
advise systems of the many educationally 
sound, administratively feasible “other 
methods" of desegregation that are not 
specifically referred to in the RIA. 
6. As is discussed more fully in Chapter 
Ten, experimentation with innovative models of desegre- 
gation should be encouraged so that, among other reasons, 
urban schools may be perceived by parents as educational- 


ly no less attractive than those in the.suburbs. 


The harm of lawlessness to all of us need not be 
labored here. However, in reviewing the history of the 
enforcement of the Racial Imbalance Act--a statute whose 
principles have been challenged and confirmed all the way 
to the United States Supreme Court--we have heen forceful- 
ly reminded that failure to fulfill an unequivocal com- 
mitment to racial justice provides fertile ground for 
disillusionment and cynicism--among all citizens--about 


our society and its prospects. 


IN TRODUCTION 

The extent of racial segregation in the schools out- 
side of the South has become a matter of increasina con- 
cern in this country.* In a few states, such as “assa- 
chusetts, the state legislature has attempted to correct 
the situation. Since 1965, the Commonwealth of ‘fassa- 
chusetts has had a law which aims at the elimination of 
racial imbalance in ‘lassachusetts schools. If a school 
district has racially imbalanced schools, the law requires 
that the local school committee prevare a plan to elimi- 
nate the imbalance. State officials are emnowered to 
withhold general state aid if the school committee “does 
not show progress within a reasonable time in eliminating 
racial imbalance." Conversely, a "carrot" is provided 
in the form of increased state aid for school. construc- 
tion wiere construction plans are designed to reduce or 
eliminate racial imbalance. 

Since the law was enacted, racial imbalance in “lassa- 
chusetts has steadily increased. In 1965, when the law 
was passed, “‘iassachusetts had 58 schools which were im- 
balanced according to the statutory definition (which 
counts as imbalanced all schools with a student body in 
excess of 50 percent non-white). Today there are over 
79 such schools. “hen the law was passed, fewer than 


18,999 blacl: children in the state attended these 


1. According to recent statistics for the U.S. Devart- 
ment of Health, Fducation and “Ielfare (HEN), there are 
more blacks in the South in integrated schools (majority 
white schools) than in the North. In the fall of 1°79 
HEW reports that 39 vercent of the blacks in all Southern 
States are in majority white schools; in border states 
and the District of Columbia, the average is 32 nercent; 
only 28 percent of the blacks in Northern and Western 
states are in majority white schools. HEW News, press 
release,. June 18, 1971. 


imbalanced schools. Todav the numbers have swelled to 
about 27,990. “Auch of this growth in imbalance seems to 
parallel the increase in enrollments of Slack children 
throughout the state. The nercentage of these children 
in imbalanced schools has remained relatively constant 
at around 59 Sateanese However, while imbalance has lessened 
in other cities, it has increased in Boston, so that today 
more than 75 vnercent of the black children in Boston attend 
imbalanced schools. Thus, during the veriod of time when 
the Massachusetts law has been in effect, racial imbalance 


| 


has been held constant in medium-sized cities--Springfield, 
Worcester, New Bedford--but has continued to increase in 
Boston, the Commonwealth's “hub." Faced with these sta- 
tistics, the State Department aske:l the Center for Law 

and Education of Farvard University to examine both the 
history ana enforcement of the Racial Imbalance Act (the 
RIA) and its relationshin to other school issues in “assa- 
Shonetee «a 


2. See Appendix A, p. 1, infra. 


3. In the Contract of February 12, 1971 between Harvard 
University and the State Devartment of Fducation, the Law 
and Education Center undertook to do the following: 


(a) Consideration of the administrative and other barriers 


to enforcing the Act; 


(5) A review of the educational data which hear unon the 
Act's objectives, including data relating to the edu- 
cational and education-related effects of comoliance 
with the Act's requirements; 


(c) An inquiry into the relationships between the Act 
and other issues and programs, such as the “iodel 
Cities »roposal, shrinking parochial school enroll- 
ments, changes in the educational vercentions and 
attitudes of different ethnic grouns, and whether 
and how the definition of racial imbalance might he 
amended; 


(d) Enforcement techniques, including various devices of 
administration that might be effective; 


(e) An analysis and evaluation of the imolementation of 
the Act in the several cities to which the vrovisions 
of the Act apply. 


Pursuant to this mandate, the Center has examined 
the circumstances under which the RIA became law in order 
to understand it in its historical context (Chapter One). 
There is also a detailed legal analysis of what the RIA 
requires (Chapter Two). The bulk of our field research 
focused on an examination of the response of school com- 
mittees in affected districts and the workings of the 
State Department of Education as it endeavored to en- 
force the law (Chapters Three through Eight). Finally, 
there is a review of the research relating to desegre- 
gation (Chapter Nine) and a review of methods available 
to enforce the law and chances in the law which have 
been proposed by various grouns and individuals (Chav- 


ter Ten). 
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CHAPTER ONE 


THE EVOLUTION OF THE RIA 


I. INTRODUCTION 


The Racial Imbalance Act (RIA) was a Northern res- 
ponse to the national civil rights movement of the last 
two decades. It focused on the black ponulation only, 
because of the unique history of the blacks in america.t 
Its antecedents in history are complex, and extend hack 
for centuries. The immediate antecedents might be 
placed at the beginning of this century: reconstruction 
had had its day, and the black people of america were 
burdened with Jim Crow laws explicitly circumscribing 
their role in every conceivable aspect of human activity. 
With a few exceptions, the National Association for the 
Advancement of Colored People (NAACP) was the vorime mover 
in a diligent, but quiet effort to overcome these res- 
trictions. For the first half of this century, Ene 
movement progressed slowly, but steadily. The NAACP 
sought redress through legislation, executive action, 
and the judicial process. The courts were more res- 
ponsive. Even so, rights gained through the judicial 


process were limited’ to narrow, specific situations.° 


1. Massachusetts Advisory Committee on Racial Im- 
balance, Because It Is Right-~-Educationally 3 (1965) 
{hereinafter cited as the Kiernan Committee Revort.] 


2. The most important were probably the voting 
rights cases. In 1915, the Supreme Court-held that a 
state may not deny the vote to citizens simmly hecause 
their ancestors were not entitled to vote, and that a 
state may not require literacy tests for newly regis- 
tered voters. Guinn-v./United States," 238 U.S.° 347 
(1915). .Throughout. 1927. to 1953 the Supreme Court re- 
affirmed the right of blacks to vote in party vorimaries. 
Nixon v. Herndon,. 273 U.S. 536. (1927); Nixon v..Condon, 
286 U.S. 73 (1932); smith v,,Allwright,. 321, 0,S.. 645 
(1944); Terry v. Adams, 345 U.S. 461 (1953). Interstate 
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In this era, small gains towards equal educational 
opportunity were made in a series of school cases decided 
by the Supreme Court from 1938 to 1950, where the Court 
ordered the admission of blacks to all-white graduate 
schools. 

in 1954, however, most of the Jim Crow laws were 
still in effect. In the South, skin color could leqallv 
affect where a man could be horn, where he would go to 
school, whom he could marry, where. he could work, and 
where he could be buried. Racial segregation (but not 
racial discrimination) had been ended in a few limited 
areas. Thus, the Supreme Court decision in Brown v. 
Board of Biieatiane shocked many people. In a decision 
affecting more people than any other decision affecting 
race relations, the Supreme Court struck down all state 
laws requiring or permitting school segregation, and 
ordered the South to desegregate its public schools. 

Brown ushered in a new era of intensified activity 
on the civil rights front. ‘Blacks sought enforcement of 
the decision, but many southern whites refused to 
yield gracefully. It was at this juncture that new, more 
activist groups emerged. After Martin Luther King's 


the Montgomery bus boycott in 1955, non-violent 


(2. continued) commerce segregation was voided early. 
McCabe v,"A., Ts & SF.” Ry, CO.,, 235 UsSe 151 (1014)% 
Morgan v. Virginia, 328 U.S. 373 (1946). Residential 
segregation ordinances were voided in Buchanan v. Warley, 
245 U.S. 60 (1917). Other cases in which blacks gained 
rights through the courts related to restrictive covenants, 
Shelly v. Kramer, 334 U.S. 1 (1948), jury selection, 

Norris v. Alabama, 294 U.S. 587 (1934), and fair trial 
rights, Moore v. Demnsey, 261 U.S. 86 (1923). 


3. “Missouri ex rel. Gains v. Canada, 305 U.S. 337 
(1938); Sipuel v. Board of snedents,. 332° U.S. 631° (1948) 
Sweatt v. vainter, 339 U.S. 629 (1950); “McLaurin v. Okla- 
homa Pegents, 339 U.S. 637 (1950). 


4, 347 U.S. 483 (1954). 


demonstrations became a major vehicle for change. Con- 
gress responded with the Voting Rights Act of 1957, 
passed only days after Fisenhower ordered federal troops 
into Little Rock, Arkansas, to enforce the federal 

court orders for school desegregation.” 

In early 1969, with a lunch-counter sit-in in 
Greensboro, North Carolina, the civil rights movement 
adopted a new tactic of mass, nonviolent protest of 
racial segregation and discriminatory practices. These 
activities were almost always marred by summary arrests, 
official and unofficial violence and similar retalia- 
tory measures. As the early 1969's rolled by, the civil 
rights movement expanded. For the first time, northern 
whites joined in the more serious activities. The Con- 
gress on Racial Equality (CORE) organized the first 
freedom rides, composed largely of racially mixed stu- 
dents, and after the South opposed their cause with 
violence, the newly-formed Student Nonviolent Coordinat- 
ing Committee (SNCC) joined the movement. SCLC gained 
momentum. ° It was active in every major city in the 


Deep South--Birmingham, Atlanta, Jackson, Selma, and 


5.. Exec. Order No. 19,730, 22 Fed. Reg. 7628 
(Sept. 24, 1957). zal 


6. See generally A. Waskow, From Race Riot to 
Sit-In, 1919 and the 1960s 231-33 (Doubleday & Co., 
Garden City, 1966). 


many more. These efforts called national attention to 
the deeply rooted racial prejudices of the nation, often 
at the price of bloodshed. / Congress responded with the 
Civil Rights Act of 1964. 
The civil rights drive in the South had laid bare 
the spectacle of crude, violent racism in the nation, and 
it stirred the consciousness of many. The time was ripe 
for some kind of official response in the Nouth,© 
Blacks were discovering that in many cases it made 
little difference whether or not a law allowed segregation-- 


0 
segregation existed anyway.” In the 1950's the national 


7. On a spring evening in 1965, following a SCLC-organized 
march, a Massachusetts resident, Rev. James Reeb, 38, father 
of four, was brutally clubbed in the streets of Selma, 
Alabama. Two days later he died. The incident received 
national and local attention--with banner headlines in the 
Boston papers, Boston Globe, Mar. 11, 1965 at 1 (a.m. ed.); 
Boston Globe, Mar. 12, 1965 at 1 (a.m. ed.); editorials 
and letters to the editors, demonstrations and rallies 
in Massachusetts cities, Boston Globe, Mar. 13, 1965 at l 
(a.m. ed.), Boston Sunday Globe, Mar. 15, 1965, atl 
(a.m. ed.), Boston Globe, Mar. 15, 1965, at 6 (a.m. ed.). 
Gestures of support came from high officials--after Reeb 
died, the presidential plane flew his widow from Selma 
to Boston. Boston Globe, Mar. 12, 1965 at 1 (p.m. ed.). 
Lieutenant Governor Richardson of Massachusetts personally 
flew to Selma. Boston Globe, Mar. 15, 1965 at 1 (p.m. ed.). 
The Reeb incident was one of many, and would not be singled 
out for mention here except that it involved a Massachusetts — 
citizen, and occurred shortly before the Massachusetts 
legislature was asked to pass a bill prohibiting racial 
imbalance in schools in the state. 


8. The author of another comprehensive study of school 
integration (Riverside, California) also believed national 
racial issues, ranging from the Watts riot, to King's acti- 
vities in the South, to the adoption of the Massachusetts 
RIA, had an effect on the Board in Riverside. I.G. Hend- 
rick, The Development of a School Integration Plan in River- 
side, California, a History and Perspective, Sept. 1963 
(published by the Riverside Unified School District and 
the University of California, Riverside). 


9. Even where state and local laws forbade deliberate 
segregation, the situation was worsening. See 1 U.S. 


Civil rights movement focused on southern school segre- 
gation; in the 1960's, the Massachusetts civil rights 
organizations focused on school segregation in their 
own state. The passage of the Racial Imbalance Act was 
the result of this drive toward school integration in 
Massachusetts. Leaders in the Commonwealth saw that 
civil rights was more than simply a southern concern 
and moved to put their house in order. The history of 
the law, first in Boston and eventually at state levels, 
is full of conflict and controversy, charge and counter- 
charge. Because local school officials, particularly 
in Boston, resisted recognizing racial imbalance as an 
educational problem, civil rights leaders mounted a 
drive to bring their case to the attention of the 
legislature. 

hen they began to focus on their own state, blacks 
in Massachusetts found that the situation was similar 
to that of most non-southern states. Here the isolation 
of black children was not expressly sanctioned by 
state laws, but the consequences were serious. The 
combination of segregated housing patterns, white flight 
to the suburbs, and neighborhood school policies pro- 
duced racially imbalanced schools in cities throughou*. . 
the North. Black spokesmen claimed that minority 
children in these schools were not receiving a fair 
share of the systems' educational resources and that 
segregation was detrimental to the education and 
self-respect of minority students. 


(9. continued) Commission on Civil Rights, Racial Iso- 
lation in the Public Schools 17-66 (1967). 
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Although Massachusetts had officially denounced segre- 
gation for more than one hundred years, 1° most black child- 
ren in the state remained victims of racial isolation. 

By the beginning of the 1960's, civil rights groups in 
Boston and Soringfield--particularly the NAACP, CORFE, and 


the Urban League--were protesting the condition and effects 


of what were then termed "de facto segregated" schools.*+ 


10. In 1855, the Massachusetts legislature passed a 
law prohibiting discrimination in the public schools of 
the Commonwealth. The law repudiated the state's "separ- 
ate but equal" doctrine, which had been upheld in 1849 
by the Supreme Judicial Court in the case of Roberts v. 
Boston. 59 Mass. 198 (1849), commented on in J. Bolner 
and R. Shanley, Civil Rights in the Political. Process: 
An Analysis of the Massachusetts Racial Imbalance Law 
of 1865 23 (Bureau of Government Research, University 
of Massachusetts, Amherst, 1867) fhereinafter cited as 
Bolner and Shanley.] The 1855 statute declared: 


In determining the qualifications of scholars to be 
admitted into any public school or any district 
school in the Commonwealth, no distinctions shall 
be made on account of the race, color, or religious 
Opinions of the applicant or scholar. 
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ll. In this period, the term "de facto segregation" 
was frequently employed to describe the racial separation 
of students in schools outside the southern and border 
regions. Its use suggested that the separation was ad- 
ventitious, or inadvertent, and, accordingly, not viola- 
tive of the Fourteenth Amendment. The term “de jure segre- 
gation" was emoloyed to describe segregation in those sys- 
tems where officials deliberately created dual systems as 
required or permitted by state law. The operation of 
such dual systems was held inconsistent with the Fourteenth 
Amendment in Brown v. Board of Education, 347 U.S. 483 
(1954). Recent court decisions demonstrate both the re- 
finement of the legal principles applicable to school 
segregation, and the problems inherent in over reliance on 
labels like "de facto” and "de jure.“ These decisions 
have detailed, and held viclative of the Fourteenth Amend- 
ment, a wide variety of practices by which local officials 
outside southern and border areas have segregated students 
and faculty, despite state laws forbidding such segrega- 
tion. See e.g., Spangler v. Pasadena City Board of Fdu- 
Gacion, 31) F. Supp. 502 (Cc. np; Calif., 1970): United States 


At the time of those protests, Massachusetts 
had comparatively few blacks; yet a majority lived 
in Boston and the number was rapidly growing. In 1960, 
2.2 percent of the state's residents, !? and 3.8 percent 


of the state's total school population?? was black. Of 
the state's hlacks, 63,165 (56.3 percent) lived within 
the eity..of Boston, +4 Data from 1964 revealed that 
21,097 of the state's black children (59 percent) at- 
tended Boston schools «=> Moreover, the black population 


of Boston was rapidly growing. It jumved from 29,999 
in 1940 to 40,909 in 1950 to 63,000 in 1960.7° ‘The 
trend was to continue; by 1970, blacks were to number 


17 


over 127,000 in Boston. Over the same period, Boston 


lost 13 percent of its ponulation (more than 199,900 


residents), many of whom were white families moving to 


the suburbs. *® 


(11. continued) v. School District 151, 301 F.Supp. 

201 (N.D. I1l., 1969). Moreover some cases suggest that 
school officials have an obligation to seek to overcome 
racial separation in the schools which results from pub- 
lic and private discrimination in housing. See e. a 
Brewer v. Norfolk, 397 F. 2d 37,°41-42 (4th Cir. 1968). 


12. 1 U.S. Census of Population, vart 23 (Mass.) (1960). 


13. Advisory Committee on Racial Imhalance and Edu- 
cation, Massachusetts State Board of Fducation Interim 
Report (July 1, 1964) [hereinafter cited as Kiernan 
Committee Interim Report]. 


14. 1 U.S. Census of Population, part 23 (Mass.) (1969). 
15. Kiernan Committee Interim Report 19. 
16. R.M. Edwards et al., The Negro in Boston 16 


(Unpublished monograph, Action for Boston Community 
Development, Boston, Massachusetts, 1967). 


17. U.S. Census, General Population Characteristics: 
1970 4 (Mass.) (1970). 


18. Bolner and Shanley 19. 


In the decades vrior to enactment of the RIA, Boston 
blacks represented less than ten percent of the city's 
total population. Their housing was concentrated in Rox- 
bury, North Dorchester, and the South FEnd--areas first 
settled and later ahandoned by succeeding waves of Yankees, 
Irish, and Jews. By the time of the black immigration, 
the housing in these areas had become old and rundown. ‘ 
The high concentration of blacks in certain areas, com- 
bined with the Boston School Committee's avparant vrefer- 
ence for neighborhood schools, inevitably meant that black 
children would be attending racially segregated schools. 
In addition, almost one-third of school-age children in 
Boston--virtually all white~-attended carochial schools.°° 


In Boston, by 1964, black children constituted 23 vercent 
of the total public school enrollment. Forty-five of 55 
imbalanced schools (having 59 percent or more non-white 
students) in Massachusetts were in Boston; over two-thirds 
of Boson's black students attended these imbalanced 
schools. Clearly, school segregation in Boston posed the 
largest problem in the Commonwealth. 

Springfield was the other Massachusetts city with 
substantial racial imbalance in elementary and junior high 
schools. According to the 1964 racial census, blacks made 
up 16.4 percent of the city's total enrollment. Yet; like 
Boston; almost two-thirds of the 5490 blacks in the city's 
38 elementary schools were concentrated in seven schools. 
About 700 of the city's 999-odd black junior high school 


19, Id. at ll. Half of Boson's blacks lived-in sub- 
standard housing. <s Sug 


20. Id. at 15. 


21. Kiernan Committee Interim Report 19. Specific data 
appears at Appendix A, p. 2, infra. 


students attended Buckingham, where they constituted 63 


? 
percent of the enrollment.?" 


School segregation in. 
Springfield was as severe as in Boston, and differed 
only in scale. 

To understand the law today, it is imvortant to 
understand how local civil rights activists came to 
seek statewide redress for the problem of racial se- 
gregation in the schools. Therefore, this chapter 
will provide a brief history of the major events, 
forces and personalities leading directly to the enact~ 
ment of the nation's first racial imbalance law in the 
summer of 1965. 


II. RECOGNIZING THE PROBLEY 

In 1961, the Boston NAACP asked the Massachusetts 
Commission Against Discrimination (MCAD) to study dis- 
crimination in the “distribution of pupils in the Boston 


52:3 
schools." 


After conducting a survey the MCAD con- 
cluded that non-white and white schools did not differ 
educationally and that race was not a factor in the 
assignment of children to schools. Rejecting these re- 
sults, the NAACP decided to conduct its own survey and 
to push for change through other ohanné1s. 2" . 
Throughout the entire racial imbalance controversy 
the two most prominent spokesmen for Boston's black 
community were iirs. Ruth Batson and Paul Parks, both: 
active members of the NAACP's Education Committee and 


22. Kiernan Committee Interim Revort 19. Snecific 
data appears at Anvendix A, vo. 3, infra. 


23. Bolner and Shanley 29. For a discussion of recent 
MCAD findings, see Chaoter 4, infra. 


24. Ibid. 


the Attorney General's Advisory Committee on Civil Rights. 
Both had long been heavily involved in volitical and 
social causes. As early as 1959, Batson had complained 
to the then-Superintendent Dr. Dennis C. Haley that 

black children in Boston were receiving an inferior edu- 


25 She was the first black woman elected to the 


CoC OTLs 
Massachusetts Democratic Committee. Later she chaired 
the MCAD and the Educational Development Commission, a 
group set up to establish experimental schools using 

new educational technigues. In 1966 she became associate 
director, and, two years later, executive director of 

the Metropolitan Council for Educational Opportunity 
(METCO). Currently she is director of the Consultation 
and Education Program of the Boston University Com- 
munity Mental Health and Retardation Center. Paul Parks, 
trained as an engineer, has been vice-president of the 
Citizens of Boston Public Schools, and, later, a mem- 

ber of the “iassachusetts Advisory Committee to the U.S. 
Civil Rights Commission. He is currently first vice- 
oresident of ' ETCO and since 1968, executive director 

of the Boston Mcdel Cities Administration. Both Batson 
and Parks have been strong and continued advocates of 
integrated education. 

In the early 1960's, Parks had hoved for a Supreme 
Court ruling against what was then called "de facto segre- 
gation," using the Boston public school system as its 
example. NAACP lawyers tried to build a case around such 
issues as open enrollment, alleged discrimination in 
hiring and the reopening of the Boardman School allegedly 
to avoid busing black children to predominantly white 


schools. In each instance, they felt that they had 


25. Boston Chanter NAACP, The Education Committee, 
Appended Materials Presented to Task Force One 2 (Mimeo- 
graph, Mar. 28, 1964). 
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insufficient “legal ammunition.\5° For that reason, 
the NAACP shifted its strategy to building a consti- 
tuency and winning support from state authorities. 
Parks reported that once the NAACP had ascertained 
its goal (i.e., the end of school segregation), it 
made a conscious decision to try every available means 
of achieving that objective, seeking the system's 
“soft spots."2/ The first target was the Boston 
School Committee (the BSC). Not until the WAACP had 
established its case and received its anticinated 
rebuss, could it expect the urgency of its appeal to 
carry weight in the legislature... 

On several occasions in 1961 and early 1962, re- 
presentatives of the Attorney General's Advisory Com- 
mMittee brought NAACP's grievances before Frederick J. 
Gillis, then Superintendent of the Boston Schools. 
Gillis was unwilling, in the absence of any racial 
census, to admit the existence or effects or segre- 
gation. After a particularly disappointing and frus- 
trating? session between Gillis and the NAACP edu- 
cation committee in March 1962, the NAACP decided to 
go directly to the BSC itself--the only agency with 
direct control over the problem and the best forum 
for making the educational grievances of blacks 
generally known. . 


26. Interview with Paul Parks, Jan. 8, 1971. While 
Mix. Parks used the term “de facto segregation," these 
types of conduct have subsequently. been the subject 
of successful legal actions based on the Fourteenth 
Amendment. . 
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The BSC consists of five members elected on a city- 
wide basis for simultaneous two-year terms. There has 
never been a black elected to the Committee. From 1961 
to 1965 the Committee's membershiv included: Thomas S. 
Eisenstadt, Joseph Lee, William F. O'Connor, Arthur 
Gartland and ‘irs. Louise Day Hicks. All except Lee were 
first elected in 1961. Of the five members, only Gart- 
land expressed early and continued support for the NAACP 's 
allegations. Gartland, a businessman, was one of only 
two members endorsed as a good-government candidate by 
the Citizens for Boston Schools. *? 

Throughout the controversy Hicks, Lee and O'Connor 
led the resistance in refusing to recognize the education- 
al relevance of racial isolation in the Boston system. 

Lee, a political economist and member of an old Beacon Hill 
family, had been a perrenial Committeeman since the early 
1940's. In 1961, O'Connor then over 69, a professor of 
business administration, had been endorsed for election 

by the Citizens for Boston Schools because of his teach- 
ing experience and familiarity with business tract peeaee 
Hicks was an attorney, a former grade school teacher, 
the daughter of a well-known Boston judge, and a graduate 
of Boston's parochial schools. In 1961, she had sought 
election as a reformer with strong ties to the Irish poli- 
tical community. She finished third in the final field of 
ten candidates with 38.4 percent of the vote. After her 
initial refusal to discuss segregation and her adamant 
opposition to busing as a means of reducing imbalance, 

her political popularity grew by leaps and bounds. In 

the elections of 1963, she led all candidates with an 
overwhelming 68.8 percent of the vote. Conversely, 
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Sity, 1969) (a published version is forthcoming). 
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Gartland, generally identified as a moderate, and 
sympathetic to blacks, dropped in favor from 37.2 per- 
cent in 1961 to 30.2 in 1963. In the 1965 election, 
he was defeated, > 

Thomas S. Eisenstadt was a young attorney when 
first elected in 1961. The son of a Jewish father and 
an Irish-Catholic mother, he was Catholic dy religion, 
but he was able to appeal to both Irish and Jewish 
voters. > He joined the majority of the committee 
in refusing to discuss racial segregation as an edu- 
cational matter. >? | 

The BSC has often been considered a political 
stepping-stone, although relatively few of its members 
have actually succeeded in moving onward and upward 
from it. Hicks and Eisenstadt are outstanding ex- 
ceptions. Hicks ran unsuccessfully for mayor against 
Kevin White in 1967, won a seat on the Boston City 
Council in 1969, and was elected to the U.S. House of 
Representatives from the Ninth District in 1979. 
Thomas Fisenstadt was elected Sheriff of Suffolk County 
in 1969. Ironically, Hicks had originally promised in 
her first campaign to insulate the School Committee 
from politics. Yet the rivalry between her and Bisen- 
stadt became so fierce that a Globe education writer 
observed that it was impossible to understand the 
BSC's stubbornness on matters of racial imbalance 
without understanding the political ambitions of 


Thomas Eisenstadt and Louise Day Hicks.>4 
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The first public confrontation between blacks and 
the BSC occurred on the night of May 22, 1963 at a meeting 
in Roxbury of Citizens for Boston Public Schools. Hicks, 
who up to that time had expressed some concern for the 
conditions of Negro education in the city, came as an 
invited guest. Addressing the gathering, Paul Parks, 
then vice-president of the organization, indicted the 
School Committee for allowing de facto segregation. His 
speech was based on a prepared NAACP report, which was 
corroborated by a similar report produced by the Boston 
chapter of CORE. The NAACP report alleged that black 
children lived in dilapidated housing and attended schools 
with larger classes, inferior staffing, and less finan- 
cial resources than schools elsewhere in the system. >> 
Moreover, the CORE report stated: "While the Boston 
School Board has not created the segregated schools, it 
has done nothing to end or even recognize the problem. ">° 

At the May 22 meeting, Parks' allegations brought 
out a number of newly documented charges: 

- Thirteen of Boston's schools had a “vredominately 
Negro pupil enrollment," including six overcrowded ele- 
mentary and four Overcrowded junior high schools. 

* Of the imbalanced schools eleven were over fifty 
years old, with the twelfth built in 1937 and the thir- 
teenth in 1922. j | 

* Per pupil expenditures averaged less in schools 
with predominantly black enrollment. | | 

* The Boston median on standard diagnostic and 
achievement tests itself "ran consistently below the 
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national median;" while with one exception, the 
predominantly black schools fell below the city. 
average. 

+ Group testing for intelligence and ability 
discriminated against black migrants from rural 
areas. Similarly the city's "uniform cirriculum" 
neglected “differing needs from one school dis- 
trict,to another."?/ 

Parks asked that the School Committee consult with 
representatives of the black community before selecting 
a replacement for retiring Superintendent Gillis; "We 
can no longer afford to wait. The time is now. We 
must have a school administration that we can talk to 
and that will understand the conditions and be willing 
to do something about eep ne? 

The School Committee, although in sharp disagree- 
ment with most of Parks' charges, agreed to a public 
hearing on June ll, 1963. “hen that day arrived, the 
hearing room at 15 Beacon Streét overflowed: 399 
people were turned away. >” Alan Gartner, chairman of 
Boston CORE, charged that the School Committee, although 
not necessarily to blame for the existence of segre- 
gation, would bear the guilt if the condition were not 
remedied. Batson, representing the NAACP, expanded on 
Parks' earlier statement. She stated that the average 
per pupil expenditure for Boston was $275.47, while in 
black schools the average was only $228.98 per child. 
Moreover, she argued that residential segregation did 
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not excuse educational segregation. Batson recommended 
implementation of an unlimited oven enrollment policy; 
the selection of new construction sites in order to maxi- 


mize integration; and the deliberate rezoning of districts 
4Q | 
for the same purpose. 
Before the School Committee had responded to the 
NAACP charges and suggestions, Batson appeared hefore it 


again on June 15, armed with a "Fourteen Point Program:;" 


1. immediate public acknowledgement of the existence 
of de facto segregation in the Boston school 
system. 

2. An immediate review of the open enrollment plan 
to allow transfers without present limitations; 
this plan to be put into effect in the Fall. 

3. In-service training program for vrincipals and 
teachers in the areas of human relations. 

4. The establishment of liaison between the school 
administration and colleges so that training 
programs may be set up for prospective teachers 

| in urban communities. 

5. Use of books and other visual materials that 
include illustrations of people of all races. 

6. The establishment of a concentrated develonmental 
reading program in each school, Grades 1 to 8. 

7. Assignment of permanent teachers to Grades 1 
to 3 and the reduction of these classes to 25 
students per class. 

8. The exvansion of the vocational guidance program 
to include Grade 7 and the selection of quali- 
fied, unbiased counselors. 

9. Expansion of the school adjustment counselor 

program in the congested Negro school districts. 
196. Elimination of discrimination in the hiring 
and assigning of teachers. 
il. An investigation into reasons why Boston has 
no Negro principal. 
12. A review of the system of intelligence testing. 
13. The adoption in toto of the Sargent report, a 
Survey conducted by the Harvard Center for Field 
Studies for the Boston Redevelopment Authority 
in 1962 on buildings in reference to the Roxbury 
and North Dorchester sections. 


14. The right to discuss the selection of a 

new superintendent in detail with Dr. 
Harold Hunt, consultant. 4l 

In this and later attempts by black spokesmen to 
end racial imbalance, a demand for equalized educational 
resources (e.g., buildings, teachers, equipment) be- 
came a central theme. 7? While the arguments presented 
to whites often cited the social and cultural damage 
caused by separation, resource balancing gained great- 
est currency among blacks. Many blacks supported inte- 
gration less for its own sake than as a way of guaran- 
teeing that black and white alike would share in what- 
ever resources were available. ”? Thus, many of the 
NAACP's fourteen points were aimed specifically at im- 
proved resource distribution, rather than racial im- 
balance alone. 

On most of the fourteen points the School Commit- 
tee's posture was consiliatory. It agreed to study 
items 2, 3, 6, 7 and 8, and asked the NAACP for a list 
of multi-ethnic tests. However, as it would continue 
to do for two years, the Committee absolutely refused 
to recognize the existence of de facto segreation 
(item 1) or admit prejudiced hiring policies (item 
10). Superintendent Gillis categorically stated: "The 
policy of the Boston public schools is that there shall 
be no discrimination because of race, religion, or 
national origin.. . . Segregation is a term I like to 
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feel applies solely to a condition as a result of law." 
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A student of this piece of Boston history summed 


it up as follows: 


From a legal point of view, an admission by 
the Boston School Committee of the existence of 
de facto segregation would have been about as 
binding as a pledge to the goal of integration. 
The implicit admission of discriminatory hiring 
practices would have been far more serious. 


From a political point of view, there was 
a strong reason to reject both demands. Of all 
fourteen points these two were the most explicit 
criticisms of the system. Both points referred 
to a long history of discriminatory treatment, 
but all of the incumbents save one, Josevh Lee, 
were in their first term. Acknowledging these 
points would be accusing the School Department 
and its personnel of discrimination, a dangerous 
thing to do in a year when all School Committee 
members were up for re-election. 


TIT. THE SCHOOL BOYCOTTS 

Not at all satisfied with the School Committee's 
limited response, leaders went ahead with plans for a 
boycott of secondary schools. In May, 1963, in the wake 
of a sympathy demonstration for civil rights vrotests in 
Birmingham, Alabama, a number of ministers, including 
the Rev. James Breedon, suggested demonstrations and a 
school boycott in Boston “to call attention to problems 
#8 After 
the School Committee's lack of response on June 15, the 


in schools and in particular to segregation. * 


idea gained popularity despite objections of many blacks 
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who counseled patience and despite frantic effort 
inside and outside the School Committee to achieve a 
compromise and avoid the boycott. Black leaders desig- 
nated Tuesday, June 18, 1963 as “Stay Out for Freedom 
Day." ew 

The Boston NAACP suvported the tactic, but left 
the organization and execution to others, varticularly 
the ministers. According to Parks, these were the 
"military force," supporting the NAACP "nagotiating 
force." The problem of racial imbalance was the one 
well-defined issue around which the majority of the 
black community would be educated and mobilized, Parks 
said. / 

he negotiating sessions which took place the 
weekend before the boycott, largely at the Beacon Hill 
apartment of then-Governor Endicott Peabody, revealed 
intense political rivalry within the BSC. According to 
Parks, on Sunday morning Hicks offered a compromise 
statement which would have admitted the existence and 
detrimental effects of de facto school segregation in 
the city's “ghettos.” However, she could not find 
enough support from fellow committee members for such 
an admission, and she refused to accept any further 
changes suggested by Negro leaders. °° All attempts to 
halt the demonstrations failed. | 

On June 18, 1963, nearly 30 percent, or 8,260 
secondary school students including many whites, stayed 
away from eiaabenut 7 Black leaders estimated that 
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4°. The Boston Globe, June 19, 1963, at 1. The ave- 
rage absenteeism rate for secondary school students was 
ten percent, or about 2890 students. 


absence among blacks was around 6° percents?” Large num- 
bers of these students attenjed workshops at “freedom 
schools" in churches around the city. Committee-woman 
Hicks and Superintendent Gillis’ claimed that white 
parents had kept their children at home to avoid trouble. 
Yet, there were heavy absenteeism rates in some mostly 
white schools. Many white students probably used the 


nol There were no 


boycott as a chance to “play hooky. 
reports of violence. 

In the aftermath, most school officials echoed Thomas 
Eisenstadt in condemning the boycott as unsuccessful-- 
"Based on lawlessness, it was destined to fail hefore 
it was conceived." On the other hand, black leaders 
hailed it as “victory which exposed the Boson School 
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system. Ruth Batson announced their general view: 

“Stay Out for Freedom Day was a success. Not in the.. 

sense of a victory over anybody. This was not the intent. 

But it demonstrated to Boston that the Negro community 

is concerned and that they want ation. *?2 Whatever its 

level of success, the day represented the introduction 

of two new tactics into the civil rights struggle in 

the North: the first public school boycott and the es- 

tablishment of the first “freedom schools.">° 
The school year ended two days later and was fol- 

lowed by a relatively quiet month, during which the School 

Committee publicized the formation of a ten-member bi- 

racial community committee "more representative of the 
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Roxbury parents than the NAACP. Parks and Batson were 
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invited to serve but both declined. By mid-August, 
blacks who had acceoted membershin yielded to in- 
creasing criticism from their community, and tendered 
their resignations. Meanwhile, after several unsuc- 
cessful attempts for another hearing, the NAACP was 
granted an audience before the School Committee on 
August 15, 1963. Before the meeting Committeewoman 
Hicks, whose stand against desegregation had steadily 
hardened since spring, reiterated her by-now familiar 
assertion: "I repeat what I have said several times 
before: segregation is not an educational problem. 
The Boston school system is integrated, therefore it 


cannot be segregated.">> 


On the appointed day, Mrs. 
Hicks gaveled the meeting to a close at the first 
mention of the term "de facto segregation." For days 
afterwards, the press reported recriminations from 
all sides. Josenh Lee's statement on the NAACP 
leadership provides an example; 

They are clearly doing all in their nover -to 

obstruct the education of the Negro~American 

scnool child in Boston, so that they can 

perpetually pose as a potential “‘oses to 

lead the deprived pupil out of such imposed 

bondage-~and at the same time pose as 

Saviors to gull a handsome living out 

of white dupes.56 

At this time, incipient developments on two other 
fronts foreshadowed events to come. On August 19,: the 
Massachusetts State Department of Education issues its 
first statement on the issue--"“On Racially Imhalanced 
Schools and the Under Privileged Child.“ The Department 


pledged “to use to the fullest its legal and moral 
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powers to equalize educational opportunities for the under- 


privileged.’ 


In addition, plans were announced for a 
meeting between Commissioner Owen B. Kiernan, State Board 
of Education chairman Philip Nriscoll, and Governor Pea~ 
body to draft desegregation legislation. Meanwhile, in 
the wake of the abortive June 15 hearing, Kenneth Guscott, 
chairman of the Boston NAACP, filed suit to end racial 
imbalance in the public schools. The suit was not pursued 
once the prospects of legislation seemed likedlawee 

On the reopening of school in September 1963, Boston 
had a new open enrollment policy. A parent could move 
his child to any school in the system provided a seat 
was available, the desired course was offered, and the 
oarent paid for transportation. Except for a small sit- 
in at School Committee headquarters on the cpening day 
of school, the imbalance controvery was guiet.«for the 
first semester. There was a wait-and-see attitude toward 
the new superintendent, William Ohrenberger, who had been 
appointed over the summer to replace the retiring Gillis. 
Also, black leaders were devoting their energies to a 
voter registration drive for the November School Committee 
piecrion 

Nonetheless, when election time came, 68.8 percent 
of the voters gave Louise Day Hicks a vote of confidence. 
A black NAACP-backed candidate was defeated. It was 


apparent that the School Committee would continue to ceny 
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the existence of segregation and the damaging ef- 
fects to children in segregated schools. Reluctantly 
accepting the gavel as chairman at the first School 
Committee meeting of 1964, William O'Connor openly in- 
sulted the black community : 

I would take this as an opportunity to state 

that there is no inferior education in Boston 

schools, rather we have heen getting an in- 

ferior type of student,  anaaeientags a problem 

difficult, to cone with. 

The deadlock remained. Black leaders Rev. James 
Breedon and Noel Day, who had been working closely with 
the NAACP, organized a second school boycott for Feb- 
ruary 26, 1964. Throughout the country boycotts were 
scheduled on and around Lincoln's Birthday to protest 
school segregation. Boston's second “Freedom 
Stay-Out," 20,571 (22 percent) of the city's 92,844 
public school students ahsented themselves from clas- 
ses.°+ Once again, many children attended the 35 
Freedom Schools, where they were joined by large num- 
bers of white suburban children, who were on vacation. 
Predictably, blacks hailed it as another success, while 
school officials echoed Ohrenberger, who called the 
stayout a “Pyrrhic victory that dangerously undermined 
a basic principle of respect for law and order. "6? 
IV. THE KIERNAN REPORT 

Although the second boycott made no visible immact 
on the BSC, it became the catalyst for a major reaction 
at the State level. Thus the pattern for: reform in 
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Massachusetts much resembled the national pattern. Dili- 
gent but quiet apneals to the legislature and the courts 
had vielded only a minimal resnonse. Mass protest brought 
quicker, stronger responses. The very next dav (February 
27, 1965) the State Board of Education announced it would 
undertake a study of racial imbalance in the Commonwealth's 
public schools, and as a first step, it would conduct a 
racial census in the schools. 

In its timing the announcement appeared to be an 
immediate response to the boycott. However, according to 
Parks, pressure at the state level had been building for 
some time. Parks felt that a major force working behind 
the scenes was then-Governor Endicott Peabody, while 
State Education Commissioner Owen B. Kiernan was "reluc- 
tant" to undertake a study that would be openly critical 
of the BSC. However, the NAACP's representatives (Parks 
and Batson) and the Governor finally versuaded Kiernan 
to undertake the census and study.°* 

In early March, the State Board vublicized the av- 
pointment of a twenty-one member, blue-ribbon Advisory 
Committee on Racial Imbalance and Education (the Kiernan 
Committee). Originally the NAACP had demanded revresen- 
tation on this board, but later withdrew the demand, an- 
parently satisfied with its composition. The Committee 
included four university presidents, as well as three 
Dlacks: Edward D. Gourdin, a Superior Court Justice; 
Herbert E. Tucker, an Assistant Attorney-General; and Rt. 
Rev. John M. Burgess, an Episcopal Bishop. The balance 
of the committee was composed of civic, business, labor, 
and religious leaders. Governor Peabody helped persuade 
these citizens to participate.°* 
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At the same time, Kiernan ordered a census. He 


met with serious difficulty in gathering information in 


New Bedford, where controversy arose over how to classi- 


fy a sizeable povulation of Portuguese of African 
descent from the Cape Verde islands. The New Bedford 
School Committee (IBSC) refused to cooperate in con- 
ducting the census. After a year in the courts, and 
the withholding of $304,000 in state aid, the Supreme 
Judicial Court upheld the constitutionality of a cen- 
sus and the authority of the Commissioner to conduct 
ie 82 

With New Bedford data missing, the Kiernan Com- 
mittee released the results of the racial census on. 
April 2, 1964, without comment or analysis. Black 
leaders hailed the statistics alone as proof of their 


long~standing charges; Boston School Committee chair- 


man William O'Connor dismissed. them as “insignificant.' 


On July 1, 1965, the Advisory Committee. filed a 14- 
page interim report. Its main findings were: 


1. Based on the census, racial imbalance 
existed in certain Massachusetts schools. 
(defined as “a ratio between Megro and 
other students in public schools which is 
sharoly out of balance with the racial 
composition of the society in which Negro 
children study, serve, and work"); 

2. “Sound education is adversely affected by 
racial imbalance. " 


65. School Committee of New Redford v. Commissioner 
of Education, 208 N.f£. 2da’814 (1965). 


66. The Boson Globe, Avr. 3, 1964, atl. 


66 


ae ee 


3, “Integrated education means better education 
when it is backed by an orientation program which 
explains the educational and moral reasons for 
racial balance in the schools, and when Tc Le 
supported by an educational enrichment program 
which upgrades the learning exverience of all 

ere eee aa 

In preparation for the preliminary and final reports, 
the Kiernan Committee, aided by a grant from the Per- 
manent Charities Fund, established two task forces to 
assemble data and recommend solutions. Task Force One, 
chaired by Dr. Jack Childress, Dean of the School of 

Tducation of Boston University, was to formulate recom- 

mendations for the affected communities of Boston, Spring~ 

field, Medford, Cambridge and Worcester. Task Force Two, 
under chairman Dr. Thomas J. Curtin, Peputy Commissioner 
of Fducation, was composed of staff representatives 

from the State Department of Education, who supolied 

data to Task Force One. Dr. Childress also hired six 

education consultants from local universities and as- 

signed them to study the data furnished by Task Force 

Two, to report on distances between schools, and to sug- 

gest solutions for ending imbalance at each school. 

While the Committee was at work during late 1964 

and early 1965, the public controversy over racial im- 

balance continued. In the fall of 1964, two grouns of 

black parents became involved in disputes with the Boston 

School Committee. To alleviate overcrowding at the Gar- 

rison School, the School Committee had voted to reopen 


the 64-year old Boardman School, rather than bus children 
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to white schools with vacant seats. A lawsuit followed, 
and a Boston Superior Court ruled in favor of the 

School Committee. Many of the Roardman parents used the 
open enrollment program and raised sufficient vrivate 
funds to bus their children to Peter Faneuil School on 
Beacon Hi11,°° 

Similarly, a groun of North Dorchester parents 
objected when the School Committee decided against busing 
(at a yearly cost of $40,099 - $69,999) to alleviate 
overcrowding at Fndicott and Greenwood Schools in favor 
of purchasing the Beth El Hebrew School, which would cost 
$199,900 to buy and $199,000 per vear to onerate.°” Mayor 
John Collins eventually vetoed the plan. By September 
1965, again under open enrollment, these parents banded 
together to form their own private busing program, 
Opeation ERdausi ’2 At a cost of $1,290 a week, the 
parents transported 400 children to schools throughout 
the city with space available.’ Since its inception, 
the program has continued to expand, rescued and en- 
couraged by state financial and technical assistance. 

Cn March 20-21, 1964, the Massachusetts State Ad- 
visory Committee to the United States Civil Rights Com- 
mission conducted televised public hearings, chaired 
by Paul Parks, concerning discrimination in Boston. 
School officials from Boston reiterated their stand 


that integration was not an educational concern. 


68. The Boston Globe, Sept. 15 and 23, 1964, atl. 
Open enrollment allowed a child to transfer to any other 
school, provided there was a seat, the proper course of 
study, and transvortation suoplied by varents. 
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Testimony at the hearings by Richard Lh. Banks, then- 
Executive Secretary of the Governor's Committee on Civil 
Rights, produced evidence of discriminatory patterns in 
the assignments of tenants to public housing by the Boston 
Housing Authoritv, and argued that racially imbalanced 
schools were a product of official discrimination. /? In 
Support of this thesis, Father William J. Keneally, 
former dean of Boston College Law School, advised that 
school segregation resulting from discriminatory housing 
policies was probably within the scope of the Supreme 
Court's ruling in the Brown case. Pepresentatives of 
Task Force One monitored these hearings and revorted the 
testimony. 7? 

Similar battles were waged in Springfield. Since 
1961, the NAACP chapter in Springfield had been prodding 
the School Committee to end racial imbalance in the schools. 
In the summer of 1963, the School Committee appointed an 
ad hoc committee to study the problem and in August, this 
committee requested a racial head-count in the city's 
schools. /4 And too, in September, 1963, the School Com~ 
mittee itself recognized the existence of racial imbalance 
in the schools and “that integrated education is desir- 
able."/> It further resolved "to take whatever action 
is necessary to eliminate to the fullest extent possible, 


racial concentration in the schools within the framework 
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of effective educational procedures." /® Therefore, 
it voted to take immediate action to formulate by “March 
1964, a vlan to correct the imbalance. 

In January 1964, a black groupv entitled PARENTS 
filed suit in federal district court against the Svring- 
field School Committee to end racial imbalance.’ The 
case halted any attempts by the School Committee to solve 
the problem. The NAACP supported the action and sent 
its chief counsel, Robert L. Carter, from New York to 
argue the case. The move was consistent with the NAACP 
strategy to achieve a court ruling against school 
segregation in the North. 

One year after suit was filed, Federal District 
Judge George C. Sweeney issued a strongly~worded opinion. 
He ruled that racial imbalance existed in the Svring- 
field School system. He noted that such segregation re- 
sulted not from deliberate intent on the part of the 
school authorities, but, rather, from "a rigid ad- 
herence to the neighborhood plan of school attendance. "7° 
Relying on the testimony of Harvard social psychologist 
Dr. Thomas F. Pettigrew, Judge Sweeney concluded that 
racial segregation in schools, no matter what its caus2, 
was harmful to black children and violated the equal 
protection clause of the Fourteenth amendment. 6: He 
ordered the School Committee to come up with a plan 
by April 30, 1965, to eliminate racial imbalance. In 
his opinion, the Judge used a ratio similar to the 
one which ultimately appeared in the Racial Imbalance Act: 
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49, tbid. 


In light of the ratio of white to non-white in the 
total population in the City of Springfield, I do 
find... that a non-white attendance of appre- 
Ciably more than fifty percent in any one school 

is tantamount to segregation. 

In July the Court of Appeals substantially modified 
Judge Sweeney's decision, but this subsequent decision 
was not before the Kiernan Committee published its renort 
in April. As with other events which occurred while the 
Kiernan Committee was at work, the Springfield decision 
kept the imbalance issue before the public and added to 
the momentum for legislation. 

On April 15, 1965, the Kiernan Committee released 
its 132-page final report, entitled Because It Is Right-- 
Educationally. The Committee concluded that children 
“attending predominantly Negro schools are denied equal 
educational opportunity" and that racial imbalance also 
injures white children who acquire an inaccurate and some- 
times prejudiced view of the worla. °+ They found that 
racial imbalance was harmful educationally hecause: 

--It does serious educational damage to Megro 

children by impairing their confidence, dis- 


torting their self-image, and lowering their 
motivation. 


--It does moral damage by encouraging prejudice 
within children regardless of their color. 


--It presents an inaccurate picture of life to 
both white and Negro children and prenares 
them inadequately for a multi-racial community, 
nation, and world. 


--It too often produces inferior educational . / 
facilities in the predominantly Negro schools. 
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~-It squanders valuable human resources by 

impairing the opportunities of many Megro 

children to prepare for the professional and 

vocational requirements of our technological 

society. 

The committee, concluding that any school with 

over 59 percent black enrollment was racially imbalanced, 
identified 55 imbalanced schools (45 in Boston, 8 in 
Springfield, and 1 each in Medford and Cambridge). The 
committee's report recommended that the state seek legis- 
lation that would provide for the elimination of racial- 
ly imbalanced schools and for the “withholding of state 
aid to communities having racially imbalanced schools."°3 
The committee specifically addressed itself to the 
plight of the blacks, distinguishing them from other 
minorities on the basis of history. °* The short text 
preceded lengthy and detailed appendices. Here the 
committee made long-range recommendations for each | 
school system with one or more imbalanced schools. The 
detailed suggestions included redistricting and two- 
way busing. °> In the case of Boston, the report ac» 
knowledged the usefulness of open enrollment and com- 
pensatory education, and made specific suggestions for 
their improvement. However, these programs alone were 
deemed insufficient to overcome the inequality of edu- 
cational opportunity stemming from racial imbalance. 
In its suggestions for construction and abandonment 
of certain facilities, the revort relied heavily on the 


82. Ibid. 

83. Kiernan Committee Report 8. 

84. Id. at 3. 

85. Id. at 9. The Kiernan Committee found one school 
in Worcester “tending toward imbalance." By July, the 


city of Medford presented a satisfactory plan for elimin- 
ating its one imbalanced elementary school. 


1962 “Sargent Report," a building-by-building study of 
Boston schools conducted by the Harvard Graduate School 
of Education. Also included in the Kiernan Committee 
Report were six monographs by eminent social scientists, 
which lent support to the hasic premises of the report. 
In putting forth its several basic policy recommendations 
and hundreds of specific suggested improvements, the 
Kiernan Committee affirmed in bold capital types "WR 
WANT TO EMPHASIZE OUR BELIEF THAT THR RECOMMENDATIONS 
AND SUGGESTIONS ADVANCED BELOW ARE EDUCATIONALLY DESTRABLE 
AND ADMINISTRATIVELY. AND FISCALLY FRASIBLE. "°° 

Deep within the Boston section of the report, after 
enumerating hundreds of facts, oninions, and recommen- 
dations to overcome racial imbalance, the Committee had 
noted that one method to ease racial imbalance would he 
an exchange program involving 2506 black and 2599 white 
students from fairly close districts. °/ Such a plan would 
involve two-way busing; it was this element which most 
uoset the Boston School Committee. 

Reactions to the Kiernan Report were swift and pre~ 
dictable. BSC member Hicks condemned the entire report 
as the “pompous proclamations of the uninformed." Making 
inflammatory references to "racial agitators" and "col- 
lege radicals," she rejected suggestions for busing as 
Ae At a meeting, the BSC voted 


3-2 to reject the report, although in a surprise move 


“unfair and undemocratic." 


Eisenstadt joined Gartland in voting to accept it. However, 


: 7 89 
the Hicks-Lee-O'Connor axis held sway. 
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Three influential sources gave the renort their 
unequivocal support: Governor John Volpe, the Greater 
Boston Chamber of Commerce, and The Pilot, official news- 
paper of the Catholic archdiocese, which strongly denicd 
a rumor that Cardinal Cushing had been "windowdressing" 
on the Committee. ?” Despite some private reservations 
about the advisability of including busing vroposals in 
the report for fear of further alienating the anti- 
busing forces, Commissioner Kiernan gave the report his 
full public support. > 

The publication of the Kiernan Committee Report 
and the attention it generated propelled the issue to 
the legislature. The Report supplied the justification 
needed to convince legislators, while the hostile 
response of Boston school officials showed that there 
was little hope for local action, at least in Boston. 
On April .21, 1965, Governor Volpe notified the BSC 
if it failed to act to lessen imbalance, he would pro- 
pose legislation. ”” Thus, the combination of NAACP- 
School Committee confrontations, two school boycotts, 
Judge Sweeney's Springfield decision, the publication 
of a major educational report condemning racial im- 
balance, and the support of two governors and the State 
Department of Education, finally placed the cuestion 
of ending racially imbalanced schools squarely hefore 
the Massachusetts legislature in the early summer of 
1965. 
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Vv. THE RACIAL IMBALANCE BILL IN THE LEGISLATURE 

The legislative history of the RIA offers a case-study 
in coalition politics. At the outset hoth Democrats and Re- 
publicans produced bills of their own, which were similar in 
wording and content. Soon thereafter, party leaders-- 
particularly Republican Lt. Govenor Elliot Richardson and 
Democratic House Speaker Francis Fr. X. Davoren--agreed to 
unite forces in order to push a Single strong bill through 
the two chambers, Civil rights leaders from organizations 
such as the NAACP, and officials from the State Department 
of Education aided them in finding support for a strong 
bill. As anticipated, Boston legislators--mostly Democrats-- 
offered stubborn and organized resistance to the bill. 
After they failed to send the bill back to committees, 
the Boston representatives tried at every opportunity to 
weaken it through anti-busing amendments. In these bids 
to amend the bill into impotence, the Boston delegation 
had the advice and support of the Boston School officials 
who appeared frequently on the House floor to Lobby 
against the bir Votes on these amendments nearly 
passed them. The opposition in Boston had support for 
these amendments from legislators who were not strong- 
ly in favor of the underlying goals, but who were also 
reluctant to go on record as opposed to an effort to 
end school segregation. The bill survived due to a 
concerted effort by pro-integration lobbyists and party 
leaders, who, in the end, convinced a majority of the 
legislators that the bill was a political and educational 
necessity, and one which would have little direct impact 
on constituencies outside of a few cities. 


93. Smith, Supra note 46, at 38. 


Shortly after the publication of the Kiernan Com- 
mittee Report, the Commissioner approached Democratic leg- 
islative leaders in search of a sponsor for a bill simi- 
lar to that recommended by Committee. Speaker of the 
House Francis Davoren offered support, but it was Sena- 
tor Beryl W. Cohen (D~Brookline) who volunteered to 
sponsor ho hee After discussing the issues with Deputy 
State Commissioner of Education Thomas J. Curtin, Cohen 
assembled a group of lawyers and civil rights activists 
including Richard L. Banks, Herbert Hershfang, Ruth Bat- 
son, Paul Parks, all of the NAACP; attorney Edward Bar- 
shak, Mrs. Helene Levine, the Rev. Robert Drinan, S.J., 
Dean of the Boston College Law School, and Alexander 
Cella, Davoren's administrative assistant.» During 
April and May; this group met to draft a detailed bill. 
Senator Cohen was to take respvonsibility for steering 
the groups’ product. through the legislature. 

In creating this new bill, lawyer Richard Banks 
said that they endeavored to give each affected city and 
town the opportunity to develop its own plan to alle- 
viate imbalance. The bill was to he flexible and open 
enough to leave "lee-way for an attitudinal Sign of 


26 


good faith. According to attorney Fdward Barshak, 
the definition of imbalance included the 50 vercent 
figure so that in the absence of any other criteria, 
action could be taken against uncooperative school com- 
munities. Drafters such as Barshak felt that the most 
important feature of the bill was the power it gave to 
the State Board to withhold funds from non-complying 
school districts.’ / 
94. Interview with Beryl W. Cohen, Dec. 21, 1979. 
95. Bolner and Shanley, 50. 
6. Interview with Richard L. Banks, TAM ee! pe bOI 
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Having seen a draft of the earlier bill in May, Lt. 
Governer Richardson, who felt it was poorly drafted, per- 
sonally produced a new version of a similar bill which 
was then included in Governor Volpe's special education 
message to the legislature on June l, toes The Volpe 
bill and its timing were motivated by a combination of 
feelings that such a law. would be “morally right and poli- 


wo 


tically wise. In his message, entitled "Quality and 


Equality in Education,” Volpe stated: 
No one will claim that legislation which 

deals solely with racial imbalance will solve 

all the problems of equal opportunity in our 

society, but appropriate legislation would be 

an important step both in correcting this par- 

ticular injustice and in putting the force of 

our state government pete behind the a 

for equal rights. 

Volpe's bill defined racial imbalance in schools as 
a ratio of white to non-white in excess of one to one, or 
“substantially out of porportion to the white~-non-white 
ratio in the community." It required local boards to 
file their own plans and empowered the State Treasurer to 
withhold all or part of state aid until a satisfactory 
plan was submitted. The bill did’not require busing but 
permitted it up to a three-mile limit, 191 

Volpe's bill received immediate vublic attention. | 
In Cella'’s words, this: "put the Democrats on the spot. "194 
Within a week the Cohen group filed their version of a 
racial imbalance bill. The Democratic bill closely | 
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resembled. Volpe's, but it was silent on the subject of 
busing. Also included in the measure was a “carrot" in 
the form of additional state aid for citics implementing 
approved plans.?°? At this point competition gave way 
to coalition. Governor Volpe declared his support for 
the Cohen bill, saying "I have no pride of authorship. 
If they are able to improve my bill, I'm ready to go 


along.."1°4 


From this point on, the drive toward pas- 
sage became a bi-partisan effort.. Cohen and Davoren 
took responsibility for persuading non-Boston Demo- 
crats, while Richardson dealt with the Republicans. Al- 
though opponents such as the BSC had the private sup- 
port of individual legislators, few were willing to op- 
pose party leaders or go on record as outrightly op- 
posing desegregation, especially in the face of growing 
pressure and publicity by civil rights organizations. 

The Cohen group, which had gone beyond the dead- 
line for..filing legislation, needed the consent of 
four-fifths of either chamber and a public hearing to 
file a new bill. Therefore, they substituted their 
draft for a one-sentence bill submitted in November 
1964, by Representative Royal Bolling (D-Roxbury). His 
bill had read: | 

Section 17, charter 79 of the General Laws 

is hereby amended by adding at the end thereof 

the following sentence: ~- no such school aid 

shall be paid to any town in the public schools 

of which there exists the condition of racial 

imbalance, unless educationally feasible plans 


have been made and steps have been taken to 
reduce or.eliminate such imbalance.~’- 
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In larch 1965, the House Education Committee had given the 
Original Bolling bill an unfavorable report, which the House 
accepted. However, on April 20, 1965, Bolling successfully 
petitioned for reconsideration and the bill was referred 
to the Committee on Ways and Means. This committee was 
not sympathetic to imbalance solutions, but chairman Schi- 
belli (D-Springfield) agreed to discharge the bill to the 
House Rules Committee where Speaker Davoren, as Chairman 
and a now firm supporter of the bill could gain control 
hep fee. After several mectings with the Cohen: groun, 
Davoren agreed to report the bill for debate on June 21. 

In preparation for the impending legislative hattle 
Parks called a meeting at NAACP headquarters to marshal 
the various interest groups into a coherent lobbying force. 
Organizations cooperating in ‘this effort to show support 
included the Massachusetts Christian Conference, the Citi- 
zens for Boston Public Schools, the Massachusetts Federa- 
tion for Fair Housing and Equal Rights, the Catholic Inter- 
racial Council, the Boston Conference on Religion and Race, 
the Northern Student Movement, CORE, the Massachusetts 
branch of the Southern Christian Leadership Conference, 
the Student Non~violent Coordinating Committee, the Jewish 
Community Council, and the “assachusetts Civil Liberties 
Union. 197 All of these groups sent representatives to 
visit individual legislators in order to elicit support. 
Throughout this campaign the Boston press gave the move- 
ment strong play. Of the major nowspaners, the Boston Globe 
gave the racial imbalance issue the most consistent 
coverage and sympathetic editorial Support. Pobert Levey, 
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LOT’. id. at 57. See also Smith, supra note 46, at 34, 
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who covered the entire development, said the Globe 
saw its role as one of giving all participants, par- 
ticularly minority spokesmen, a forum for attracting 
public attention to their cause, 198 

Meanwhile, at BSC headquarters the Rev. Vernon 
Carter had been conducting a twenty-four-hour-a-day 
freedom vigil to make the School Committee admit the 
existence of racial imbalance. On June 14, 1965, 
Superintendent Ohrenberger released a 6l-page reply 
to the Kiernan Report in which, for the first time, he 
publicly acknowledged the existence of racial imbalance 
in some Boston schools. Nevertheless, he disputed the 
Kiernan Committee's conclusion that such imbalance was 


of itself, educationally harmfulet 2? 


By this time, 
the focus had shifted to the upcoming legislative de- 
bate and Ohrenberger's negative pronouncement made 
little impact. Rev. Carter ended his Vigil » Aust 
Short of two months, and joined in a drive to muster 
Support for passage of a law. On June 21, he and 309 
other clergymen of all faiths marched to the State 
House and, before the House debate began, contacted 
their representatives to urge passage. 119 
In the first House debate, Boston Democrats 
continued to oppose the bill. On a point of order, 
Rep. Murphy (D-Boston) objected to the propriety of 
substituting House bill No. 4948 (the Cohen draft) for 
the original Bolling petition (House No. 2647). How- 
ever, Speaker Davoren ruled that the action was legi- 
timate since both bills dealt with the subject of 


eliminating racial imbalance. 2+ Murphy then tried to 
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have the bill recommitted to the Education Committee. On 
a roll call, the motion failed to get the necessary two- 
thirds majority. As two historians of this epoch observed, 
the close vote for recommittal (115 affirmative, 109 nega- 
tive) "served notice on Davoren and the civil rights leaders 
that sentiment against the measure was quite palpable, "114 
As debate continued, Rep. Feeney (D-Boston) attempted 
to kill the bill with a motion to refer it to the next an- 
nual session. At this point Rep. Starr (R-Belmont) moved - 
not only to allow the State Board of Education to judge 
the appropriate racial ratio for each school but also to 
require the State Board to investigate the racial and edu- 
cational situation of any school from which fifteen parents 
had petitioned for investigation. Her amendment was de-.. 
feated, as was one by Rep. Quinn (D-Boston) to limit the | 
definition of imbalance to the immediate neighborhood 


“surrounding and served by the public school, "143 Howe 


ever, Rep. Gammal (R-Worcester) managed to get an anti- 
busing amendment approved--over vehement objections from 
Rep. Bolling--on a roll-call vote of 141 to 83.114 me 
Gammal amendment added a new section: be 
Section 2. Notwithstanding the provisions of 
any general or special law to the contrary, a 
school committee shall not be required to bus 
children from one city or town to another city 
or town in order to establish racially balanced 
schools. 
At this point, debate returned to Feeney's motion for re- 
ferral which was defeated by a roll call of 147 to ATE 
The bill, restricted by the anti-busing amendment, ‘was or- 
dered to a third reading. 
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When debate resumed on Wednesday, June 39, amend- 
ments poured in from both sides. In an effort to avoid 
applying a quota to the Houghton school, which had 
slightly over 50 percent non-whites, Rep. Newman (R- 
Cambridge) succeeded in replacing Section 1 with a new 
section. In her amendment, if racial imbalance (de- 
fined as "the ratio between white and non-white pupils 
in any public school [which] is substantially dif- 
ferent from the ratio of white to non-white pupils in 
all schools under the jurisdiction of such school 
committee") existed, the Commissioner was to "determine 
whether such racial imbalance is educationally dis- 
advantageous, "+7 Rep. Curtiss (R-Sheffield), House 
Minority Leader, modified Rep. Newman's amendment with 
an amendment defining any imbalance “in excess of 
fifty percent as disadvantageous."**° ‘- 

Rep. Feeney came foward with two successful 
amendments for the Boston opposition. First, he in- 
serted a “safety amendment," which required that "the © 
safety of the child in travelling from home to school 
and school to home" be given “consideration on an 
equal basis with the intention of reducing imbalance."*+? 
This amendment, according to some, gave the BSC authori- 
ty to prevent transportation and redistricting on grounds 


120 The amendment passed. Second, Feeney 


of safety. 
proposed an amendment affecting the plans to he sub- 
mitted by local school committees: "No child may be 
required to attend a school outside the normal school 


boundary lines established for his neighborhood unless 


117. Journal of the House, June 30, 1965, at 2061-2962. 
118. Id. at 2062. 
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written consent is given for such attendancy by his parents 


or legal guardian, "17+ 


On the first vote, the amendment 
was defeated, but after reconsideration was approved, it 
was adopted, 75 to 55. Seriously weakened by the Feeney 
amendments, the bill was designated House No. 40°96 and sent 
to the Senate for concurrence. 

Both because of sentiment and numbers, the Senate was 
more cooperative than the House. According to Senator Cohen, 
the lead Senate sponsor, the Senate normally takes a House — 
bill, with amendments, and proceeds to “give it:a bath," 
by stripping away as many of the debilitating changes as 


possible.~er 


This process was mostly successful in the 
development of racial imbalance legislation. Two crucial 
variables, in Cohen's view, were the active supnvort of 
both Speaker Davoren, who watched over the bill in the 
House, and Lt. Governor Flliot Richardson, whose guaran- 
tee of Republican support assured the bill's ultimate 
success Aer 

After initial readings in the Senate, both Volne's 
bill (Senate No. 1037) and the Cohen groun's amended bill 
(House No. 4096) were referred to the Senate Ways and “Means 
Committee. here Sen. Cohen and Lt. Governor Richardson, 
with the help of Chairman Burke (D-Brookline) reworked 
the bill and in a bi-partisan effort, substituted it for 
its predecessors as Senate No. 1117. Racial imbalance was 
defined in two stages. The first stage utilized the guide- 
line of the Kiernan Report: “a ratio between white and 
non-wiite students in public schools which is sharply out 


of balance with the racial composition of the society in 
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which non-white students in public schools study, 


24 
serve, and work = 


The second stage of the defini- 
tion was what attorney Edward Barshak, who worked on 
the draft, termed a “presumption," or “triggering 
point,” to the first, such that in the absence of any 
other criteria, “racial halance shall be deemed to 
exist when the percent of non-white students in any 
public school is in excess of fifty percent of the 
total number of students in such SaRno01. #2 

In redrafting the bill, it was deemed tactically 
prudent to modify rather than delete the House anti- 
busing provision, over the objections of both Ruth 
Batson and Paul Parks .+7° Legislators backing the bill 
were certain that without some anti-busing option the 
bill was doomed. Rather than requiring explicit varental 
consent for busing, the new wording prohibited the 
State from requiring busing outside a school attendance 
area only if parent or guardian vetoed in writing such 
a move for his child. This shifted the burden of re- 
fusal to individual parents, through what attorney 
Richard Banks has termed "bias Sieg 

Expectations among proponents for the bill varied. 
Banks said he had been optimistic that the bill would 
become a workable law because of the mechanism giving 
the state the power to withhold fundd 2+ Barshak 
echoed this sentiment. But he said he had seen that 


unless the state board actively enforced it, the law 
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would be worthless." Parks, however, said he had been 
less hopeful: 

We never looked at the Racial Imbalance Law 

as a completely enforceable act, but rather 

as, at least, a club over the Boston School 

Committee. We never thought the law could 

remove all racial imbalance and we weren't 


SOE oe lat ERs that the State would enforce 
a a 


Still, most svokesmen concurred that the law had come at 
a time when its symbolic worth alone had made it valuable, 
particularly in the definition of imbalance as a fifty- 
fifty provosition. 

The future of any racial imbalance measure suddenly 
appeared, clouded on. July 12, 1965, when. the U.S. Court of 
Appeals. for the, First Circuit in Boston reversed an earlier 
pro~integration decision in Barksdale v. Springfield School 


Committee, 22 


The higher court accevted District Judge 
Sweeney's factual findings relating to the adverse effects 
of racially segregated schools, »but it voided the relief 
granted by the District Court: Judge Sweeney had ordered 
school officials to correct a condition although they were 
already in the process of taking action. In the Circuit 
Court opinion, Chief Judge Bailey Aldrich disagreed with 
Sweeney, who had decided that the plaintiffs had an abso- 
lute constitutional right to be free of conditions the 
court had found to be “tantamount to segregation. "1? 
Ratner, the. Circuit Court ruled that school officials must 
consider the special problems of blacks and the effects 


of racial imbalance "along with all other relevant factors 
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when making administrative decisions. 13? While the 


ruling was discouraging TOrTCLVLS rights activists and 
confusing to legislators, it ultimately had little 
effect on the progress of the racial imbalance bill. 
Apparently, proponents of the bill convinced wary 
legislators that the Springfield case was a limited 
ruling on a narrow point of law. They nointed out 
that Boston, unlike Springfield, had vet to take even 
a first step toward relieving imbalance.+24 

On July 26, the new version of the imhalance bill 
vas reported out of the Ways and “Means Committee for 
a second reading. Sen. Parker (R-Taunton) successfully 
moved that the words "within a reasonable time" replace 
"within five years" (Sen. Burke's proposal) as the length 
of time for a school committee to show progress in elimi- 
nating imbalance. 13° Although the amendment gave the 
commissioner greater flexibility and @iscretion in 
gauging progress, it also gave stubborn school com- 
mittees a votential open-ended excuse for delay. 

The Ways and Means Committee had eliminated all 
financial aid provisions from the bill. On the floor 
Sen. Davenport (D-Boston) offered an amendment such 
that 1f new school construction helped reduce imbalance, 
the normal state aid of 40 percent of construction costs 
would be increased to 65 vercent. The amendment vassed, 
28-7. However, a motion by Sen. Kenneally (D-Boston) 
for the state to shoulder 65 percent of all costs of 
eliminating imbalance was defeated, as was a later 
Kenneally motion for the state to pick uv 69 pvnercent 


of all other costs, 17° 
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At this point Sen. Cohen, the bill's soonsor, came 
forward with an amendment which was adopted. It added a 
Gimension to the bill by opening the door for such inter- 
city cooperation to alleviate imbalance as “ETCO, which 
had already been suggested in the Kiernan report. The amend- 
ment read: “Said plan may also include provision for the 
voluntary cooperation by neighborhing and other cities and 
towns in rendering assistance to and in making available 
facilities for its effectuation."1?/ 

Finally, Sen. Kenneally attempted to attach a "safety 
of the child" amendment, similar to the one added in the 
House. He was defeated and the Senate then formally voted 
to substitute, Senate No. 1117 for. Volpe's, original. bill, 
Senate No. ig pee 

The next day, Tuesday, July. 27, debate continued and 
sen. Kenneally proposed that the state automatically assume 
25 percent of the costs of. reducing imbalance. Again he 
was defeated. The Senate then ordered the bill to a third 
reading, voted to suspend the rules, and read the bill 
for the third time. The Committee on Bills in the Third 
Reading inserted one successful amendment to clarify the 
language concerned with withholding state construction funds. 
The only other changes came from Sen. Cohen. He success- 
fully moved to broaden the judicial means of enforcing the 
State Board's policies and recommendations. He had in- 
serted the following additions to the first and second 
sections of the bill, respectively: 

The supreme judicial and the suverior court shall 

have jurisdiction in equity upon petition of the 

board of education to order funds withheld as pro- 


vided in section 1 for such neriod of time as the 
court may determine,139 
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The Senate then passed the bill as amended and sent it 
to the House for concurrence. 

On July 28, the House read the Senate bill for the 
first time and sent it to the Ways and Means Committee. 
On August 3, it was reported unscathed from the Com- 
mittee and on August 4, after its second reading, the 
House took up its final debate on the bill. 

Several Boston Democrats offered last-ditch 
amendments in an effort to crirple the bill's busing 
provision. These attempts were defeated in a series of 
close votes. Rep. Bulger provosed that no school com- 
mittee be required to bus children to eliminate im- 
balance.’ On a rolli-call this was defeated, 992113, 149 
Then Rep. Feeney tried to counteract the parental veto 
by requiring written consent from both parents before 
a child could be bused from his neighborhood. This, too, 
was defeated on roll-call, 105-117, 241 Next Rep. 

Murphy moved that parents must be given “adequate writ- 
ten notice of the intention to bus and such notice must 
include a clear statement that the busing of the child 
cannot take place without the written consent of both 
parents or guardian." This amendment was also harely 
rejected, 107-119,14 

With the rules suspended, the bill was read for the 
third time. At this voint “urphy managed to get the 
“adequate notice" part of his previous amendment adopted, 


: a: . : 4 
87-76, but on reconsideration it was rejected 97-120.+ 3 


140. Journal of the House. Aug. 4, 1963, at 22904. 
141. Ibid. | 

142. Ibid. 

143. °Id.%at%2205 


Rep. Craven took the floor and, pvnointing dramatical- 
ly to the public galleries declared, "Right in one of the 
galleries I see an individual listed as a member of a 
Communist-front organization.1*4 He then proposed an amend- 
ment at the end of the bill to bar from the advisory com- 
mittee on racial imbalance any individual “who has been 
listed in any state or federal document as being a member 
of a communist front organization." On a standing vote, 
there was a deadlock of 71 to 71. . However, when the roll 
call was taken and representatives had to take a public 
stand on communism, the amendment passed 125 to olvece 
Civil rights leaders were furious. They saw the amendment 
as a tactic not only for discrediting them, but as a way 
of keeping them off the Board, since Southern states often 
Classified civil rights groups as "communist fronts." Al- 
though thoroughly unhanpy with the “inconsequential, un- 
enforceable and even unconstitutional” amendment, the civil 
rights leaders finally let it stand rather than risk further 
changes. +*° 

In a final addition, Rep. Feeney succeeded in attaching 
the “safety of the child".consideration to the bill.» At 
this point the House approved the entire bill in concurrence 
and sent it abck to the Senate, which quietly vassed it 
the next day. 

One more legislative step remained. On August 19, 
the House passed an emergency preamble making the law ef- 
fective immediately upon signature. The Senate approved 
the emergency preamble the following day and sent the bill 
to the governor. The racial imbalance bill had emerged 


from the legislature: a patchwork, but an aoproved bill. 


144. Boston Herald, Aug. 5, 1965, at 1. In an interview, 
iiys. Batson said she learned later that Craven had been re- 
ferring to her. 


145. Journal of the House, Aug. 4, 24965, at 2206. 
146. Bolner and Shanley 56. 


Because of his reservations about the constitution- 
ality of the anti-communist amendment, Gov. John Volpe 
referred the enacted bill to Attorney General Fdward 
Brooks for an advisory opinion before signing it. 

Brooke determined that excenot for that one provision, 
the law was constitutionally acceptable. About this 
section, he wrote on August 16, 1965: 

It 1s my considered opinion .°. . that the 
provision in question contravenes the "ecual 
protection" clause of the Fourteenth Amendment 
to the Constitution of the United States, and is 
accordingly an invalid and ineffective exercise 
Of legislative authority . . . Accordingly, it 
is my opinion that the constitutional portion of 
the last paragraph of the Act may be severed from 
the remainder, and that--despite the invalidity of 
this provision--the measure as a whole upon your 
approval, be fully effective.14 
The Racial Imbalance bill hecame law at noon on 

August’ 18, 1965. Before an audience of 390 in the Hall 

of Flags at the State House, Governor Volne used 38 pens 

4 . * q . . * 143 
tO Sign the bill into’ the first ‘such law in the- nation. 
VI. CONCLUSION 

Why did the Racial Imbalance Act pass? There is 
no single reason. However, a combination of three 
major factors help account for its unique evolution. 

First, the bill appeared before the “lassachusetts 
legislature at a "fortuitous moment in history, riding 

. gr 149 ’ 
a groundswell of frustration.“ Events on the national 
scene, particularily in the South, had imprinted the 


plight of blacks on the nationls conscience. The passage 


147. Smith suvra note 46, at 47-48. 
148. The Boston Evening Globe, Aug. 18, 1965, at l. 


149. Interview with Robert Levey, Dec. 16, 1970. 


of major’ civil rights legislation in 1964 and 1965 and the 
demonstration in the summer of 1964 also intensified the 
urgency of the lassachusetts blacks' demand for equal edu- 
cational opportunity. The Kiernan Committee Report had 
systematically described and quantified the extent of 
racial imbalance in the state. As one of its major and 
most publicized conclusions, the report had vointed to the 
need for state legislation. ‘foreover, the outspoken and 
stubborn resistance from the School Committee and school 
officials of Boston, who reneatedly refused even to ac- 
knowledge the problem of racial imbalance, had called at- 
tention to the reality of northern-style school seqregation 
throughout the commonwealth. 

second, once the bill reached the legislature, the 
massive and coordinated lobbying effort played a large role 
in persuading Representatives to support it. The lobhbv- 
ists knew that, with the excention of the Boston delegation, 
most legislators found it a difficult measure to oppose. 
Indeed, many representatives, particularly those from rural 
and suburban areas, supported the bill with little stake 
in its effect. Except for Boston, most legislators did 
not seem to worry about how their constituents would react 


to their votes. >” 


In a statistical analysis of House 
votes, Bolner and Shanley found that for the legislature 
as a whole "there was no identifiable relationshinv between 
the percentage Negro-per-constituency and legislative 


te They also found that suburban and 


voting behavior." 
rural Democrats and Republicans tended consistently to 
support the bill, while Boston's white Catholic. Democrats 


: Agni LS? 
formed the most steady onnosition. On the other hand, 


150. -Interview with Beryl Cohen, Dec. 21, 1970. 
151. Bolner and Shanley 73. 
Loewy 


the few Boston representatives who were black, Jewish, 
or Republican consistently supvorted racial balance. 2°? 
The passage of the bill, then, may in part be credited 
to a temporary coalition of bi-partisan supporters, who 
were largely not from Boston, the location of most of 
the state's racially imbalanced schools. 

Finally, the most decisive factor in determining 
enactment was the support from Democratic and Repub- 
lican leaders in both Houses, combined with active pvar- 
ticipation by Republican Governor John Volpe and Leutenant- 
Governor Elliot Richardson. These leaders were able to 
muster enough votes from the Republican minority to guar- 
antee the bill's passage. In Senator Beryl Cohen, the 
advocates had found a tough politician who was able to 
use a variety of legislative techniques--threats and 
promises--to “engineer consent" among legislators who 
had to be persuaded to support the bill. “oreover, 
Democratic House Speaker Francis Davoren at several 
crucial turns was able to use his influence to keen the 
bill afloat. Without this crucial help from the top, 
combined with a concentrate‘ lobbying drive and the 
active supvort of the state's top education officials, 
the close House votes suggest that the Racial Imbalance 
Law of 13965 would have never survived its legislative 
odyssey. 
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THE ACT: REG UUIRE ENTS AMD PROCELURES 


this chapter describes and analyzes the provisions of the 
Racial Inbalance Act (RIA), particularly the techniques of enforce- 
ment which are prescribed or fairly implied by its terms. It is 
intended to facilitate consideration of succeedina chanters, which 
examine state and local implementation, by detailing what the act 
was to accomplish and by what vr rocecures + 

in addition, voluminous litigation during the past half decade 
principally in the feceral courts pursuant to the Fourteenth Arend- 
ment anc federal statutes has vroduced a substantial bodv of lav 
concerning the ways in which school districts that are obliged to 
overcome tie racial separation of nupils and teachers may or must 
do so. ‘The requirements and procedures that have been evolved in 
that context provide a useful standard by which to assess the act 
and performance under it, and those developments will be cited as 
appropriate comparisons. ‘ Similarly, the school ceseqregation re- 


1. An early analysis of the RIA can be found in Note pio Harv. as 
on Teqislation 83 (1967). 


2, Federal laws which are relevant ‘are principally 42 U.S.C. 1983 
and 2000 c. ‘The analogy to federal case law must he erploved cau 
tiously, First Cy those districts" ohliaation to desegrecate is pre= 
mised upon the illegality of the existing racial separation. There- 
fore, at least in theory, the ekrese ents imposed are those neces 
Sary to correct the violations of lay, rather than requirements 
growing out of a predetermined o! jective of pupil intecration. ‘The 
Racial Irbalance Act, on the other nend, whether its basis is a con- 
cept of racial justice or educational policy, or both, is "self- 
starting" in that it imposes a policy without reaard to whether the 
pupil separation which triccers its annlicability results from vio- 
lations of lav. 2nd since the pertinent provisions of the 1964 
Civil Richts Act are essentially a codification of the constitutional 
standard, that is equally true of federal stat tutory requirerents, 

A second ae, is that federal requirerents are therselves fluid 
in two respects: the case by case developrent of those recuixe- 
ments is an evolving process which, until ccrparatively recently, 
has given relatively little attention to northern urban school 
Systems; moreover, the United States Suprere Court has decided 
vastly fewer school desegregation cases than have the lower federal 
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quirerents and techniques that are emploved by enforcement and tech- 
nical assistance officials of the United States Department of 
Health, Education, and Welfare (HTT) will be noted, 3 

Also. for purposes of conparison, this chepter will give sore 
attention to the standards. and. procedures, found in like statutes 
and regulaticns of other states (California, Connecticut, illinois, 
Minnesota, New Jersey, 3 ‘ew York, Pennsylvania, “hicde Island and 
Washington) . 


I. TILING AND PURPOSE 


The act's nrearble declares its immediate applicability as an 
"emergency law," and expresse es "its purnose, which is to eliminate 
forthwith racial imbalance in the public schools. . . ae 

Certain of the act's operative provisions indicate, however, 
chat the General Court conterplated a phased elimination of majority 
non-white schools , rather than the cpenina Of cer schoo! LS as racially 
balenced in the fall of 1965. Thus , section one” provides for data 
gathering, the preparation and submissicn of plans (to the State 
Boexrd of Education), and reports cn the progress of plans and their 


6 rye 
implementation. Simi larly, section two sneaks of "progress within 


(2 oontinwsey courts, and until cae Court has spcken particular vore- 
cecents cannot be regarded as inmutable and ‘uniformly binding. 


Lastly, references to other states ' practices illustrate other 
and sometimes preferable. approaches to similar prcblers, but they are 
Girectly appli cable to “lassachusetts only to the extent that the 
cther statutes and regulations and the RIA are alike. 


3, 42 U.S.C. 1983 and 2000 c,. 


4, This recuirerent, reac. literally, contrasts with the flexibil ity 
as to timine articulated by the Supreme Court in Rrown v. Board of 
Educetion, 349 U.S. 294, 300-301 (1955)... The Court wrote there of 
"all deliberate speed," and it noted that: "Cnce such a [vorompt and 
reasonable] start has heen made, the courts may find that additional 
tire is necessary to carry out the ruling in an effective manner. ni 


5. llass. Gen. Laws, chap. 71, Sec. 37D. 
6. Mass. Gen, Laws, Chan. 15, Sec. 12. 
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a reasonable time in eliminating racial imbalance ...." 

Although the "reasonable tine" concent has not been defined 
by a Massachusetts court, other factors compel the ccnclusion 
that the tegisiature was mandating achievement of the objective as 
socn as practicable; that is, as soon as administratively: feasible 
and educationally sound plans, using the devices authorized:in 
the act, could he prepared and put into operation. First, there 
is the clear "forthwith" language of the prearble. Secondl , the 
fund cutoff procedures authorized in section two. are in concept 
more expeditious (and, at least initiallv, more:drastic) than 
other procedures, such as the judicial ‘process which is also 
authorized by the act. And thirdly, as noted earlier in this re- 
port, the context of. the act~-elsewhere as w eit as in Massachu- 
setts--was one of: urgency.’ 

Therefore, we find ne. 20. 205 the conclusion that the act 
required that all of the Conmonwealth's nublic schcols be majority 
white in their pupil corposition long before 1971. As pointed out 
by the Massachusetts federal district court (in a case alleging n= 
constitutional segregation and questioning the fairness of the 
system's balancing devices): "That the municipal authorities must. 
act swiftly, however , in default of which court action will become 
appropriate and mandatory , is explicitly required by the decision 
of the United States Suprere Court... yh | 

the provisions of the other states examined for purnoses of 
comparison contain similar notes of urgency in the preparation 
end implementation of plans. Only three, however, impese a spe-.- 
cific timetable. Minnesota sets an implementation limit of three . 
years after the acceptance of a plan by the commissioner of edu- 


7, Thus, ie a year earlier the Suprere Court had written in 
a virginia case: "There has heen entirely too tauch deliberation. 
anc. not enough sneed in enforcing the constitutional richts which 
we held in Brown v. Board of Education... ." Griffin v.. County | 
School Board, 377 U.S. 228, 229 (1964). Li Pi OF 


8. Parris v. School Cormittee of ‘edford, 305 F. Supp. 356, 261 
(D. Mass., 1969). 
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cation. Phode Island requires innlerentation not later than the "up- 
comina schcol year." Pennsylvania's practice has been to set dates 
district by district. Illinois, which is also implementing a 
Statute that is non-specific as to timing, has recently promulgated 
regulations that will, in effect, require that implementation of 
plans must begin for. the 1972-73 school year.” 


II, COFIITIONS 


Uncer the RIA: 


The term "racial imbalance" refers to a ratio between 
non-white and other students in public schools which 
is sharply out of balance with the racial corposition 
of the society in which non-white children study, 
serve and work, For the purpose of this section, 
racial imbalance shall be deered to exist when the 
percent of ncn-white stucents in any public school 

is in excess of fifttv-nercent of the total nurber 

of students in such school. 

As noted in the preceding chapter, there is some lecislative 
history to suqgest that these seeminaly different concepts are 
reconcilable, in that the former is a restaterent of the act's ob- 
jective, whereas the latter is a trigcerindg mechanism for the 

. . 10 e . . . 
act's enforcement provisions. this interpretation is also con- 
sistent with the view expressed by the Suprere Judicial Court in 
its decision upholding the act in a case brought by the Boston 
. * ® . J i 
School Cermittee to challenge its constitutionality. The Court 


9. ‘linnesota, Reculations on Racial Segregation, Edu. 526; Fhode 
Island, Policy Staterent of the State Board of Education on Equal 
Educational Onportunities, June 11, 1970; Pennsyivenia, Pronosal 
for Implementation of 1964 Civil Rights Act Provisions, Oct. 15, 
1569; Illinois, Rules Establishing Pequirerents and Procedures 
for the Elimination and Prevention of Seqregation in Schools, Nov. 
Oe tl Le 


10. That the feceral Voting Rights Act of 1965, which was de- 
bated by. the Congress during that sunmer and enacted early in 
August, also erploys a statistical trigcering device may lend su>- 
vort to tliis view. 42 U.S.C.1973: 


11. School Committee of Boston v. Board of Education, 352 /lass., 
693 227 .E. 2d 729 (1967); appeal dismissed, same, 389 U.S. 572, 
88 S. Ct. 692 (1968). Boston challenced the act cn mirerous grounds, 
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turned aside Boston's assertion that the definition of racial im 
balance is vaque, noting that the second cescription is surely 
clear enough even if the first were not. ‘The Court also rejected 
Boston's contention of vagueness as to the act's use of tie term 
"non-white students," citing an earlier decision which had up- 
held, against a similar challence, the Commissioner of Fducation's 
requirement that each school district conduct and renort a racial 
census of its pupils, 24 
As detailed in Chapters Four throuch Eight, there has not 
been wmiform compliance with either definition of racial imbalance, 
so further cornparison of them may seem academic. However, we he- 
lieve it to he of great practical sicnificance that state and 
local authorities have consistently recsardéed the act as requiring 
not more than the elimination of majority non-white schools. We 
also find it sionificant--althoudch understandahle in Licht of 
the act's volitical history and reiteration of racial {as dis- 
tincuished from identifiable other minorit’) imbalance--that, 
with the exception of some dark-skinned Svanish=. 
speaking children, state and local authorities have 
regarded only black and Oriental-extraction children 


as non-white for the purposes of the act. 


(11 continued) and the Court's rejection of all of them should have 
strengtiened the State Board's enforcerent posture. The Court held 
that the act's objective, improvement of educational opnortunities 
for non-white children, was clearly constitutional and that the 
legislature should not be seccond-quessed as to the means chosen; that 
the school. committee was not constitutionally entitled to a hearing 
on the adequacy of its plan; and that the act did not wconstitu- 
tionally exclude anyone from a school on account of race. ‘the 
Court concluded by citing very broad language from an earlier 
cpinion concerning the General Court's authority over school cone 
rittees. - ; 


12, School Cormittee of New Bedford v. Cormissioner of Fducation, 
349 liass. 419 (1965). To the argument that the race of children 
would he difficult to ascertain, the Court resnonced that the effort 
would be educationally worthwhile and not difficult for a coopera- 
tive schcol committee. 


~ 6218 


A. Balance 
In our. judgrent, to treat merely the elimination of majority 
non-white schools as compliance with the act is inconsistent ‘with 
the act in two respects, and it is educationally and practically 
inadvisable, | a . 
Section one of the acti? declares it "to be the policy of the 
Commonwealth to encourage all school conmittees to adopt as educa-~ 
ticnal chjectives the promotion of racial balance and the: correction 
of existing racial imbalance in the public schools."’.. Section one, 
as noted above, also defines racial irbalance (in Section 37D) as 
"a ratio between non-white and other students in public schcols 
which is sharply out of balance with the racial corposition of the 
society. . . ." These definitions suqgest to us that the focus upon 
the 50 percent~plus non-white triggering mechanism has obscured the 
act's objective and its requirements as to what plans--once’ they 
are requirec--must achieve, namely, an approximately equal racial 


distribution of children in schools throuchout the system. 14) 


13, Mass. Gen. Laws, Chap. 71, Sec. 37¢. 


14, To be sure, the act Coes not define the "society" to which it 
refers, and, as pointed out’ by ‘lr. Joseph Lee, a former member and 
sometines chairman of the Bostcn School Cormittee, it would be dif- 
ficult to impiement it within the confines of a majority non-white 
school district. Ncwever, since no Massachusetts school system now. 
approaches the level of 49 percent non-white, we believe that eny 
reasonable definition of societv-“the entire school Gistrict, a 
standard metropolitan statistical area, “assachusetts, or even the 
Nation--would avoid the difficulties occasioned by approval of the 
disproporticnateiv (up to 49 percent) nen-white school. Also, we 
have consicered lr. Lee's contention that the RZA should not be en- 
forced within Boston hecause the svstem as a vhole is sharmly out 
of balance with its neighbors. We find this ccntention nersuasive 
in suppcrt of metropolitanism {see discussion, infra), but it has no 
basis in law for deferrina corpliance with the act by systers as 
they are. The question of the definition of society has heen con- 
sidered in Note, 5 Harvard 3, on Legislation 83, 94 (1967). 


The implication of ‘ir. Lee's centention, althcuch he has not 
espoused it in so many words, is that, if the "society" compliance 
stencard is properly the standard metropolitan statistical area, 
then school districts must be realioned (or inter-district pupil 
assignments provided for) so that Poston (and suburhan) children > 
may enjoy the henefits of full corpliance with the act. 
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three other considerations support this view, First, the 50 
nercent=-plus non-white definition of inbalance is preceded by 
the clause, "[f]or the purpose of this section," and Section 37D 
is the plan requirement secticn as contrasted to Section 37C which: 
sets forth the act's objectives. Secondly, if the General Court 
had intended to endorse equally all white as well as majority white 
schools it could easily have cone so in lanquace rore precise ti.an 
"racial balance." Thirdly, to hold that the legislature's ccn- 
cem was limited to majority non-white schools is to attribute to 
it the racist assumption that minority grow children benefit 
from association with white children in majority white schools, 
whereas white children lose nothing by attending all white schools. 
We find little support for such an attribution, so these factors, 
considered tocqether, lead us to conclude that to treat the 51 per- 
cent non-white triqcering device as the substantive requirerent is 
to misconstrue the act. | 

In our view, therefore, the act properly constrved, mandates 
proportional schools. And correct enforcement standards would 
interpret the 50 percent=-plus non-white statistics not aS cone 
pliance with the act, but rather as the point at which state en- 
forcerent mechanisms rust be invcked, 

In addition, we are of the view that, even if racial balance 
could be construed as something other than the proportional dis- 
tribution described above, the coexistence in !lassachusetts 
school systems, as they are now composed, of sore schools that 
are Slightly more than half white and others that are all white 
violates another principle of the act. Section one of the act 
Speaks Of "prevention" of irbalance, as well as its elimination 


2 
and correction,?° That concept obligates school cormittees to 


i5. Section 37C lists preventicn of imbalance as "an objective 
in all Cecisicns involving the drawing or altering of school at- 
tencance lines and the selection of new school sites." However, 
it would defy reason to limit the concept of prevention narrowly 
to those Ceterminations. Unless one holds that the General Court 
was authorizing a cycle of desegrecation and researegation, it must 
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adopt corrective pupil assicnrent plans that will avoid reséegregation, 
or to take similar precautionary steps as soon as the prospect of’ - 
imbalance is perceived=-even though the actual 51 percent non-white © 
enrollment in a given school may be a year or more away. In sum, 

the prevention requirement obligates school conmittees to avoid 
setting the conditions for imbalance, ’: ; 

A crucial elerent in the process of so-called "de facto" school 
segregation or irbalance,.is the desire and avility of some white 
families to move residentially toward schodls that are attended en- 
tirely or disproportionately by white children. 1: Conversely, when 
each school fs an approximate racial reflection of the ‘system asa 
whole, so that all schools look racially more or less alike, parents 
must base their residential decisions upon other factors=-or ‘pursue 
their quest for racially disproportionate scicols beyond thé heun+ 
daries of the system. Therefore, a school ‘committee that maintains 
within its system some schools that are barely majority white, with 


(15 continued) be concluded that the act directs all school conmit= 
tees to consider prevention in all of their pupil attendance policy 
decisicns. at “ | 


16. Although the supporting data are far skinpier, it may be that 
sore black families base their residential Cecisions upon a desire 
to attend all or disproportionately black schools. If that phenorme- 
non exists, its frequency and intensity may be distorted by the 
reality that, because of economic and housing discriminaticn, black 
families have a much narrower range of residential options than do 
white families, : 


In Nenry v. Clarksdale itnicipal Separate Schcol District, 409 
P, 2d 682, 689 (5th Cir. 1969), Judce Jchn Ifinor Wisdom cbserved: 
"Black naticnalists and white racists notwithstanding, schcol inte- 
gration is relevant: It is an educational objective as well as a 
constituticnal imperative." that, clearly, is the premise of this 
Racial Inbalance Act. ‘The point we wish to make here, however, is’ 
that seemingly fortuitous school segregation ray result from the 
existence of disvroporticnately black (or white) schools, in that-~ ». 
contrary to the usual sunposition--the corpositicn of the school may 
well affect the composition of their neighborhood by imparting to _ 
parents a message of racial identifiability, i.e., who are expected © 
to live there. The United States Supreme Court has noted. that this — 
relationship may be one of cause and effect as well as correlation. 
Swann v. Charlotte-!‘ecklenburg Board of Fducation, $1 S. Ct. Awe E Re 
1278 (1971). re 


other schools that are all «shite or virtually so, is--if rore 
promising plans are available--floutinag the prevention require= 
ment. Similarly, as set forth more specifically in succeeding 
chapters, we believe that the State Roard of Education has largely 
failed to enforce this term of the act. 

Phove, we Suggested that the coexistence of inteqrated schcols 
and all white schools, bor of a misplaced erphasis upon the act's 
triggering forrula, is educationally unsound. ‘the act, by its 
first description of racial irbalance, takes a broad view of 
public education as the students" introduction to the society in 
which they will function as adults. If it is unreal and disadvanta- 
geous for non-white children to attend schools that are "sharply 
out of balance" with their larger society, it is equaily unrea- 
listic and disacvantageous , although perhans in different ways, 
for white chi ildren, 1” 

Similarly, we have noted that excessive reliance upon the 50 
percent formula may result in sore schools in a system being barely 
majority white while others remain all white. o some parents 
this presents the choice between schools that are identifiable 
es either white or disproporticnately black, The intra- 

System instability that may well result tender such 
vlans impractical. 

Again, these reascns of lav and policy, we believe that 
racially pronortionate schools should be the compliance objective 
on the part of school committees and the enforcement reqcuirerent 
on the part of the State Board. 

In California, 

the stucy and consideration of alternate plans 
are required when the percentace of pupils of one 

or more racial or ethnic grouns differs significantly 


from the cistrict mean percentace. Imbalance is in- 
dicated in a school if the enrollment of nupils of 


17. See, e.a. a., Staterent of Policy, wWew Jersey State Board of 
Education, Nov, 5, 1969, 


any racial or ethnic group differs by more than 15 
perceritage points from that for all the schools of 
the district. 


In !"nnesota, "Racial segrecation exists in a school building 
when its racial composition does not reflect the racial corposition 
of the total district in which it is.located,." Minnesota also 
characterizes mono-racial school districts as isolated, and re=- 
quires that they develop staffing patterns and program chances for 
"preparing students to frnction in a pluralistic society." 

Connecticut regards as imbalanced a school in which the pro- 
portion of pupils of all racial minorities "substantially exceeds 
or falls substantially short" of the proporticn of all such pupils 
in the district, | 


New York's standard looks to schools which educate "a cross- 
secticn" of the entire district's pcpulation. 
In Fhode Island, 


Segregation/racial imbalance = A public school 
whose percentage of racial minorities deviates by. ten 
percent from the racial composition of the public 
schoois of that district; also, if the ‘district has 
between 5-10% racial minorities in its public schools, 
a eee having fewer than two percent racial minori- 
ties. , 


_4nd.in the recent words of the United States Supreme Court: 


Scheol authorities are traditionally charced with 
broad power to formulate and implement educational 
policy and micht well conclude, for exarmie, that in 
orcer to prepare students to live in a pluralistic 
society each school should have a prescribed ratio 

Of Lesro to white students reflecting the proportion 
for the district as awhole. ‘To do this as an educae 


LSS 


18. Califomia, Procedures to Correct Racial and Ethnic In- 
balance in School Districts, Califomia State Department of Edu- 
cation, at 1 (1969); iGnnesota, Proposed Policy om Racial Seqre- 
gaticn and Racial Isolation in Public Schools, ilinnesota Depart- 
ment of Fducation, June 4, 1969; Connecticut, Public Act. vi wipe 
July 1, 1969; New York, Guidelines and Application for State Aid 
for Correcting Racial Inbalance, 1969-70, at 4, dune 11, 1970, 


Rhode Island, Policy Statement, Supra note 9, 
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ticnal policy is within the broad discretion 
powers of school authorities, .. 19 


B. . Non-White | ; 

Perhaps ees haar the act's: omission to define non-white’: 
children has proved troublesome. We do not refer to the census-tyne- 
preblems, such as whether to count Chinese--or Spanish-spealcing 
children as white, which seem to us contrived and easily resolved, 
Rather, it is our view that the wmiform practice of school come 


20 


mittees to.count as white all Caucasian children fails to ful- 
fill the act's affirmative purposes and may, in many instances, 
effect the discrimination that the act soucht to prevent. “+ 

First, if public schools are the forerunner of the society: 
in which children will live tororray, as suogested by the Secticn 
37D definition of balance, then it is. fiction to treat as balanced 
a school that is, say, 40 percent black, 40 percent Spanish- | str 
speeking, 20 percent white. Yet, as Massachusetts systems now 
apply the act, with the acquiescence of the State Board, such: a 
school is technically balanced. 

Secondly, we examine elsewhere in this report the cisturb: ag 
correlation between children's educational disabilities and. 
lower sociceconomic status. .The extent to which such seeming dis- 
abilities result from prior discriminatory deprivations of such 
children's families, or the truism that conventional public schools 
are programmed for children whose backgrounds are different, are 
not at issue here. Rather, we make the simpler point: that a col- wel 
lection of Caucasian children which adds up to more than 50 Poeent 
white may nevertheless not be a majority white school in the 


19, Swann v. Charlotte-! ae ern Board of Education, 9186. 
Ct. 1267, 1276 (1971). 


29. The federal sc 001 census form subdivides racial and ethnic 
categories and treats as minority group persons those who. are so 
regarded by therselves, the school, or the community. 


21. A school may be majority Caucasian and thus, in ‘a’ sense, 
balanced, but if its Spanish-surnare and black vouncgsters add up 
to more then half, it is inbalanced in the sense of minority © 
preponderance, 


4 
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larger "society" sense intended by the act. In addition, to the 
extent that black children and other non-anglo children (specifi- 
cally, in Massachusetts, Spanish-speaking and Portuquese-speaking 
children) possess, circumstantially, educational strengths and 
neecs more in common with each other than with other white chil- 
dren, schools attended predominantly by such minority group chil- 
dren may be educationally minority isolated schools , 1Lrrespective 
of their majority-Caucasian, census-type statistical status 

Again, here, other states have found it aporcpriate to 
dray distinctions finer than white and non-white. California's 
categories are: "Spanish-sumane, Other “hite, Nearo, Oriental, 
*merican Indian, and Other Won-white." The requirements go on to 
provice: 

*« « « a school will be considered inbalanced si 

pupil enrollment in any of the six racial and ethnic 

groups cited earlier is 15.1 percentage points or more 


above, or 15.1 percentage points or more below , the 
district mean percentage of pupils in the sare group. 


The list of inbalanced schools Will include those 
that are outside the range of balance for any racial 
or ethnic group, including Cther White. ‘hen a school 
is helow the district-wide percent of Other White pupils: 
by i5.T points or more, the same school is above the 
district-wide percent of total minority pupils by 15. A, 
POIneS | or ore. 


Provision is also mace for closer comparison based upon grade 
levels systenwide, i.e, 1.¢., elementary school, junior high, etc. 
Under iAnnesota's regulaticns, "'Minority' Treans racial ; 
minority, specifically, Black, Indian, Oriental, and persons of 
Spanish-speaking ancestry." 
Connecticut's statute refers to: 
e e » f{pupils] whose racial ancestry, in whole or in 
part, is Negro, Mongolian or Malay and students whose 
ancestry, in whole or in part, is Puerto Rican, Mexi- 
can American or American Indian, and whose color, an- 
pearance, features, rhysical characteristics or any 


corbinaticn thereof are distinguishable from persons 
whose ancestry is wholly Caucasian. 
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Fhoce Island's variation defines "racial minority students" 
as "all non-Caucasian students," and "minority students" as "chil-. 
dren whose primary language is other than Fnglish." : 

Sicnificantly, both New York and New Jersey erphasize the 
necessity of socioeconomic ("measured hy relative levels of occu- 
pation, income, and education") desegregation. °” . . 

Several states also provide for classroom-as distinguished 
from just the schools themselves-~heterogeneity, and Rhode Island 
speaks to providing extra educational dollars to coor districts 5 
ana those "hich have substantial nunbers of minority students." 

Similarly, the federal courts in de jure school seqregation 
cases have held that secregation of Spanish-speal<ing children vio- 
lates the Constitution no less thar’ the seqregaticon of black | 
children. And both the courts and officials of HN Have disap- 
proved plans that desegregate bladck and browm schools with each : 

other while leaving anglo schools in "an isolated, protected status. . 
That is, the present remedial requirement is that in bi-racial 
districts, schools rst not be racially identifiable, and in tri- | 
or multi-ethnic districts they must not be ethnically identifiable.*° 

Frguebly, to construe the act so as to regard particular - 
groups of non-Negro ethnically identifiable chiléeren as non-white oi 
would he supportable as a classification not different in kind 
from the classification of Oriental-extraction children as non- 
white. "e conclude cn this point, however, and with respect (oe i | 
sociceconomic cesecregat ion, that amendments to the act incor- 
porating these policies as unmistakable requirenents would be 


preferable, 


22. Califomia Procedures, supra note 18, at 2-3; Iinnesota: 
Requlaticns, supra note 9, at Eau. 522(a); Connecticut, Public Act 
No. 773, sec, 2%),, July i: 1969; Thode Island, Policy Statement, 
supra note 9, at 4; New. Jersev, Policy Stetettent by the State Board 
of Education, Nov. 5, 1969; Yew York, Integration and the Schools 5 
A Restatement of Policy at 5, State “Education Department, Dec., 1969, 


23. See the cninion of oak Justice Douglas, sitting in circuit, 
in Lee v. Johnsen, 92 5S, Ct.°14 (1971). 
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III. PROCEDURES AND TECHNICUES 


A. Procedures 

The steps by which school districts are to core into compliance 
with the act are orderiy and straightforward; but not all questions 
that have been raised were foreseen, and with the benefit of hind- 
Sight it appears that certain aspects would be handled better dif- 
ferently. 

School committees submit annual racial counts of all their 
public schcol pupils and the count for each school in their dis- 
tricts,*4 thereupon the State Board of Education notifies the ap= 
propriate school ccrmittee of any school which it finds to be ire 
balanced, and the ccnmittee "shall thereunon prepare a plan to 
eliminate such racial imbalance and file a cony of the plan with 
the hoard, neo 
its implementation" may be required by the State Board, ‘The State 


Periodic reports "on the progress of the plan and 


Foard mey enforce the forecoing provisions by the filing of an 
appropriate petiticn in the "suprere judicial and the sunerior 
courte 
e 26 . * ° 
secticn two of the act” is addressed primarily to the en- 
forcement authority of the State Board and the judicial review 


procedures with respect to the exercise of that authority.*/ 


24, A teacher cout based upen visibility is the prevalent 
method used, so absolute wmiformity of criteria is not ensured. 
Nevertheless, it is probably rore workable than scme techniques, 
Such as self-desimaticn, that have been suagested, 


25. These provisicns (Section one of the act , Section 37D of 
Chapter 71 of the General Laws) might be read to vest in the State 
Board more discreticn than it has exercised with respect to what 
is an irbalanced school. That is, if a school is irbalanced only 
when it is 51% non-white, the elaborate back and forth notifica- 
tion procedure would appear to be a cumbersome minuet. Fowever, if 
the clauses may he interpreted to require a finding of irbalance at 
51% and to permit such a finding ata different level, then the 
State Foard's authorization to make findings would be much rore sig- 
nificant. To our knowledge, this possibility has not heen explored. 


26. Mass. Cen, Laws, Chap. 15, Sec. iI ,“lJ0,-ane-1Ik. 


27. Section 1X authorizes the creation of an advisory committee, 
which is discussed belcw. 
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The board is required to "provide technical and other assis- 
tance in the formulation and execution of plans," and where it de- 
termines that no plan, or an inadequate plan, has been filed, it 
Trust "consult with [such school cormittee] ‘and make specific recom 
mendations for a plan." 

If "a school. conmittee . . . does not show progress within 
a reasonable tine in eliminatinc racial inbalance in its schools," 
the Conmissicner shall, in effect, decertify the system for next 
year's general state aid, and may direct the withholding of that 
aid which has previously been certified but not yet disbursed. 
Thereafter, upon the receipt of a plan acceptable to the board, 
the Commissioner may, in effect, direct the resumption of aid 
payments. Section lI also provides that non-complying school 
districts mist forego state approval of (and hence money for) 
their school construction projects until they submit an acceptable 
plan. | 

Despite a dissimilarity in the wording of these fund cutoff 
provisions, they have been implemented by succeeding cormissioners 
as parallel requirerents. ‘That is, construed literally the para- 
graph provides that school districts lose general aid when they 
fail to “show progress within a reasonable tine," but approval of 
school construction projects is lost automatically upon a finding 
of racial imbalance itself--as distinguished from failure to 
eliminate it within a reasonable tire. However, since all funding 
may be resumed upon receipt of an accentable plan, regardless of 
its immediate results, this distinction does not make much prac- 


tical difference, 2 


23. The language of that portion of Section 1I which refers 
to the renewal of funds following receipt of an acceptable plan 
implies greater flexibility (in its use of the verb "may" rather 
than "shall" and by its reference to "in such amomts and at such 
times") than has been used. Limited fundina, based wnon limited 
approval, has not been tried. is noted in succeeding chapters, hav- 
ever, the State Department has becun, relatively recentiy, to employ 
conditional funding, i.e., the fulfillment of funding cormitments may 
be suspended in the event of specified contincencies. We believe that 
this is nermissible uncer the act and that its flexibility is de- 
Sirable. 
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If a school conmittee declines to accent the State Board's 
specific reconmendations, or if the board disapproves a revised 
plan, the conmittee mav petition for judicial review in its 
local superior court or in the Supreme dudicial Court for Suf- 
folk County (Secticn 17). The Court may affirm the State Board's 
Cetermination and order corpliance with its recormendations , Orit 
may set ‘aside the hoard's cetermination and remand the matter to 
it for further action. 4S a preface to the latter order, the 
court rust hold that the board's acticn was (a) beyond its sta-_ 
tutoryv authority or jurisdicticn, or (b) based upon ean error of 
lav, or (c) "arbitrary or capricious, an abuse of discretion, 
or otherwise not in accordance with law." 

Section 13 also provides, somewhat obscurely, that the same 
courts "shall have jurisdiction in equity upcn retition of the 
board of education to order funds’ withheld as proviced in Sec 
tion lI for such period of time as the court may cetermine." 

The section does not authorize the board and commissioner to 
initiate suit to implement their plans; rather, it seers to 
authorize thé board to sue for what it and the commission rer are | 
fully erpowered bv ‘Section 1I to do cn their om. 

We have been unable to unearth lecislative history on this 
point, but several explanations-=ncne entirely satisfactorv~-may 
be conjectured, It may he a declaratory judqment-type provision, 
whereby prior judicial approval of a proposed withholding may 
he secured. Alternatively, it may have been intenced'to em- 
power the board to compel a reluctant cormissioner to conply 
with its determination; Similarly, it may have been intended to 
erpower the hoard and cormissicner to secure comliance with 
their ceterminations hy the conmissioner of cornoraticns and 
taxation, the comptroller, and the ‘school | building assistance 
conmissSion (when that agency was separate from the Departrent Of | 
Educaticn.) . " 

In sun, the State Board may sue to corpel ches dibidsdlon of 
statistics and a plan, it may sue to. withhold funds, for failure 
to show progress‘ within a reasonable tire, but its authority to 
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sue for implementation of its own plan or recommendations has 
been regarded as limited to those instances in which it is a de- 
fendant in a suit initiated by a school ‘committee. 

In our view, the board should treat substantially inade- 
quate plans as "non=-plans" and seek to corpel irplerentation 
of its am recormendations in the context of a suit uncer 
Section 37D to compel submission ofa plan. While such a 
proceeding has not been the board's practice, it is entirely 
reasonable and consistent with the purposes and other pro- 
visions of the act. 

Federal enforcement procedures have been essentially of 
two kinds: ‘iudicial and administrative. In suits brought by 
private plaintiffs or the Attormey Ceneral the courts have 
ordered, after a finding of illegal searegaticn, that remedial 
plens be adoptec and implemented. Non-compliance thereafter may 
be punished by a finding of civil or criminal. conterpt, but 
although cormpiiance has often not been speedy, conterpt citations 
have been very rare. In a few instances, the courts have directed 
state departments of ecucation to enforce local district com 
pliance, including by fund cutoffs if necessary, but in most cases 
the threat of the conterpt power operating unon local district 
cefendants has secured corpliance with the law?” 

the experience uncer administrative enforcement by federal 
officials has heen more mixed. Under Title VI of the Civil Rights 
Act of 1964°° school districts that, in effect, fail to comply 
with the desegregation requirements of the Constitution and 
federal law are ineligible for federal monies for programs in which 
searegation or other discrimination persists. 

Several problers have heset enforcerent of these requirements. 
First, the hearine and review procedures provided for in Title VI 


29, United States v. Texas Educational Agency, 431 F.2d 1313 
(Sth Cir, 1970); United States v. Georgia, F.Supp, yp Cadks 
NO. 19, Jideatl Ue» Gas, Pecs, 15, 1969. 


30, 42 U.S.C, 2000d. 
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are not expeditious. Second, the last comprehensive school-desegre- 
gation guidelines were issued by the Department of Health, Educa- 
tion and ‘elfare in ‘larch of 1968, and while letters and conmuniques - 
have Cealt with particular questions since then, keeping abreast of 
current requirerents has becore more ad hoc than is desirable. 
Thim, a significant nurber of southern school districts simply Wwith- 
drew from pertinent federally fimded prograns . which rencered the 
administrative requirements inapplicable, Fourth, sore Cistricts 
reneced on prior cormitrents , Which delayed conpliance for a vear 
or more. Fifth, and probably most important , it has been HEW's 
practice in the North to accept blanket, state-wide assurance of 
compliance from state departments of educaticn, rather than pro- 
ceeding on a district by district investigative basis. ‘This prac- 
tice was necessitated vartly by the magnitude of the job in the 
South and the smallness of HEW's enforcement stafé. In any event, 
cespite more than a dozen recent federal judicial holdings of il- 
legal segrecation in the North, not rore than two, or three northern 
districts have been cited by HEY since 1964, Lastly, the fund ter- 
mination cevice has been regarded by some HEN officials as being 
So drastic as to be self-defeating, and in sore instances they 
have been loath to inveke it.>+ | ‘i ‘ 

Cn balance, however, after giving due weicht to the foregoing 
obstacles, it must be ccncluced that, at least until 1969 , federal 
acninistrative enforcerent--in texms of nunbers of school districts 


’ 


affected and timeliness of corpliance--was more effective than that ij 
by the judiciary, | 

In sum, the fedex ral experience ener that corpliance can be 
effectively secured bv an explicit, comprehensive judicial mandate, 
and that the federal acminis strative devices, not unlike those spe~ 
cified in the RIA, can produce results when used with vigor and 


iraqination, 


31. See generally, Federal’ Civil rights Enforcerrent Effort, A 
Report of the United States Commission on Civil Rights, Sept., 
1970, 
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the corpliance provisions of other states laws and regula- 
tions are similar to ‘those of the ‘RIA, but for the ost part less 
explicit, 

Illinois has recently acopt eka: more detailed regulations aiso 
culminating in fund termination. Minnesota provides for termina- 
ticn of state and federal funds. ‘ashington and Pennsylvania. give 
conciliaticn and enforcerent authority to state anti-discrimina- 
tion bodies, 

As detailed elsewhere in this report, ‘it is our view that the 
RIA's present enforcerent options are unnecessarily limited and 
inflexible. '"“e believe that Ge aicnrstica should be given to 


the following possibilities. °° 


( 1) There are indications that the State Board and 
Department have not been comfortable in the dual 
roles, vis a, vis local districts, of enforcerent 
agency, on the one hand, and service and assistance 
agency, on the other. To the extent that this ane 
bivalence has irpaired enforcement, consideration 
should he given to lodqina that authority. in an- 
other agency, such as, for exemple, the assachusetts 
Commission Against Discrimination. 


(2) ‘The RIA itself coes not explicitly authorize 
enforcement suits by parents and other citizens of s 
school districts, and sucha provision would en= 


hance enforcement, 


(3) With respe sct to finding, consideration should 
be given to increasing flexibility by providing 
greater rewards (in addition to extra transporta- 


32, Washinaton Bulletin No. 7870 , Sunerintencent ‘of Public 
instruction, liay 27, 1970; Pennsylvania, supra note 9, at 3. 


33. See Chanter 19, infra. 
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tion and construction money) for effective programs, and 
escalated penalties, based, perhaps, upon percentaces 
of children or facilities in imbalanced situations, for 
non~corpliance, New York rewards performance, and that 
incentive approach is a major feature of the pending 


federal lecislation. a . 


(4) ‘The General Court has indicated clearly the edu- 
cational preferability of balanced schools, and ccn- 
Ssiceration should be given to qualifying the accredi- 
tation of imbalanced schools, although not in ways 
that would penalize the children attending such 
schcols. 


The last section of the act, 1K, directs the Board of Edcuca- 
tion to apnoint "an advisory cormittee on racial irbalance." 
The cormittee's responsibilities are unspecified and, other 
than barring merbers of communist front oraanizations from 
merbership (which Attorney General Brocke, in an opinion on 
August 17, 1965, viewed as unconstitutional but severable frcm 
the rest of the bill), the act is silent as to its ccompositicn. 

The cormittee's corpositicn has chanced over the last six 
years, but for the most nart its renbers have been and are 
prominent, relatively affluent representatives of the state's 
racial and ethnic grouns and religious faiths. Its meetinos in 
recent years have heen infrequent, irreqular, and usually de- 
sultory. As a rule, the conmissicner and his staff deliver a 
Status report cn racial irbalance and indicate actions pronosed 
or underway. Cuesticns are asked, but they are rarely of a 
technical or analytical nature. In sum, the committee dces not, 
on its om or with the aid of consultants from relevant disci- 
plines, celve into the details of racial imbalance or pending 


nlans. 
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During the fall of 1970; the State Department proposed, and 
the cormittee endorsed, the holding of public hearings on the 
RIA in several Massachusetts cities. Most of the cormittee menrbers 
attended one or more of the hearings. eB: | . 

As indicated above, the act does not Radice’ the conmittee" Ss 
duties. Several possible roles, which could be combined, suagest 
themselves. First, on the basis of their stature in their con 
munities, its menbers micht express support for implementation of 
“the act frequently, vicorously, and publicly. Especially in recent 
months, the act has heen strongly attacled from many iad r, yet 
the committee has remained largely silent. 

Seconély, operating within the policy-making counciis, the 
conmittee micht supply the energy or will needed for productive 
enforcement of the act. : | 

Thirdly, on its am or--if its members are too busy or lacking 
in téchnical cometence=--with the aid of consultants, the conmittee 
‘might supplerent the exertise within or available to school 
departments and the State Department, 

For the most part, successive advisory cormittees have per 
formed none of these functions. : 


Be Technicnes oP 


The devices that. must or may be used by deseoregating schcol 
districts is a subject of seemingly endless judicial treatment. 
No two school districts are identical in their nature and degree 
of pupil segregation, so the development of uniform remedial — 
methods and standards of adequacy, especially by many different 
courts in many individual cases, has proven difficult. - Moreover, 
one effect in !lassachusetts and elsewhere of the correlation be- 
tween school and housing segregation has been that minor, inex- 
pensive adjustrents to conventional pupil assignment methods may 
not effect suibstantial pupil cCesegregation. 

We believe that some uncerstanding of the status of judicially 
Ceveloped federal requirerents will aid in analyzing the RIA‘in 
several respects. First, the cases illustrate the wice range of 
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educationally sound, practicable and judicially sancticned tech- 
niques--only sore of which are rentioned in the RIA, and of which 
very few have actually heen used in Massachusetts. Secondly, 
certain principles Ceveloped in the cases invalidating impediments 
to desegreaation hear unon parts of the RIA, and several court de- 
cisions are responsive to recent challenges to the act. 

It has been chserved that the RIA and the federal recuire- 
ments soring from different roots: the former is a voluntary ef- 
fort to overcore seeminely fortuitous separation, while the latter 
are constitutionally mandatorv remedies. Indeed, the Cirectly per- 
tinent federal statute (42 U.S.C. 2000c) specifically disavavs 
overcoming racial irbalance. 

Such distinctions are. not relevant here. First, both sets of 
requirerents are equally mandatory in their respective spheres. 
Secondly, as a practical matter, it is improbable that a technique 
applicable to one district as a minimum constitutional requirement 
would be held to be too burcensore when applied to a similar dis- 
trict under state law. Indeed, the opposite result is more likely, 
namely, devices that co beyond minimal constitutional requirements 
may be imposed upon districts by state law. 

Since the submission of our preliminary report last February, 
the United States Supreme Court has again addressed itself, al- 
thouch not for the last time, to the questions of how much de- 
segregation an illegally ccnstituted system must achieve and by 
what methods. In Swann v. Board of Educaticn the Court wrote: 


» « - [the adequacy of] a school authority" Ss i tts 
- » - is to be judged by its effectiveness. 


* * * 


» e « School authorities should make every effort to 
achieve the greatest nossible deqree of actual cesegre= 
Gatien". <4 


* * * 


The remedy for such segregation may be administratively 
avkward, inconvenient and even bizarre in some situ- 
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ations and may imose burdens on sore; -but all 
awkwardness anc. inconvenience cannot .be arr 
Orcs. See 


find cm Davis v.. Board:of School Cormissicners, the Court said: 


» « « school authorities should make every - 

effort to achieve the greatest possible de= 

gree of actual desegregation, takina into 

account the practicabilities of the situ 

ation... . ‘The measure of any desegre- 

gation plan is its effe ectiveness. 36 

In the Swann decision, the Court explicitly sanctioned con- 
sciousness of. race in cevising reredies, Also, it endorsed "some- 
times drasti -Lo--gerrymandering of school districts and attendance 
zones ," pairing, anc grouping of schcols and attendance zones-- 
both near and far apart, pupil transportation, and majority to 
minority voluntary trensfers. 

the Couxt noted, however, that uniform rules cannot be laid | 
covm because school districts and localities "vary so widely." Tt 
must be noted also that the case-by-case judicial process is not 4 
cCesimed for the ceveloprent of gener al principles on such issues. 
Uniess a particutar rerecial cCevice is in dispute in a given case, | 
it is mlike ely to receive judicial treatment. . . 

The drafting of a statute, however, is in effect writing 
upon a clean slate and should permit Such questions to be ad- 
dressed in a systematic and comprehensive way. ‘To some extent, 
the RIA ref! tects the advantages of this approach. ‘Thus, cespite 
certain definitional problems noted above, it is clear that the 
act seeks to mandate majority white schcols; and that is a plain, 
easily measureable requirerent. Similarly, with certain qualifica- 
tions to he noted, the act on its face authorizes an almost limit- 
less gamut of techniques. Yet, as succeeding chapters disclose, 
neither have prescribed results been achieved nor have the efforts 
at implerenta*ion een vigorous. This section will examine the 


Pe Sheen Cte, 1267;:1280,,12814..3282:- (1971), 
36. 91.5, Ct. 1289, 1292 (1971). 


- 80 = 


extent to which the shortcominas may be traceable to the RIA itself, 

‘the devices specifically mentioned are: dCrawing and alteration 
of attendance zone lines; site selection and construction of new 
schools and additions to existing ones; volutarv inter-district 
cooperation; and, by clear implicaticn, pupil transportation. 
Other familiar devices, such as school pairing and grouping, grade 
reorganization, educaticnal parks, majority to minority transfers, 
rearrancerents of school feecer pattems, specialized or "macnet" 
schools, and differentiated curricular or other program offerings 
at Schools serving children predominantly of different racial 
groups at the sare qrade levels, are not spelled out. It seers 
Clear, however, that secticn one is mrestricted in its authoriza- 
tion of "other methods for the elimination of racial imbalance": 
and several of them have been used in Massachusetts. As noted, all 
of these techniques are familiar to the federal law of school de- 
segregation, and it must be reerphasized that courts have re- 
peatedlv required school districts to chccse from among them that 
method or corbination which works best, reasured by results--as- 
suming roughly corparable present feasibility which, of course, 
is not always possible, as in the case of educational parks. 

Cne method warrants special menticn because it is spelled 
out in some detail in the act and hecause it is a commen feature 
of practically all plans, due wmdoubtedly to its financial in _ 
centive aspect. That is new school construction. ‘The provision 

to the effect that the cost of new school construction or 
enlargement will be reinbursed by the state at 65 nercent (rather 
than the usual 40 nercent) when the board "is satisfied that [it] 
is for the purpose of reducing or eliminating racial imbalance in 
the School system i> “psn 

Althouch it was le&s clear in 1965 than it is today, the 
federal Fourteenth Amendment prohibits a racially isolationist 
school site selection policy end, to sore extent, it effectively 


. . 37 
encourages. the adoption of the policy expressed in this act. 


37. Bradley v. 'Miilitcze F, Supp.’ , CoA) MO. g0207, Beer, 
Mich., decided Sept. 29 3 daa) 
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‘that is, under the requirerents of federal law school districts may 
not have a site selection policy that causes or worsens racial 
irbalance, and a nunber of Cecisions require an affirmative (as 
distinguished from neutrality which would take no account of the 
resulting racial composition of schools) policy on the ‘part of 
Scheol districts that are characterized by racial residential segre~ 
gation, ‘Therefore, althoudh this provision was unauestionably inno- 
vative in 1965, its present effect may be to reward sciool sys- 
tems unnecessarily. And it should be noted that the legislature 
could have mace the policy mandatory and conditioned the granting 
of any aid unon compliance with it, ste ; 
in addition, the present construction provision is flawed in 
three other resnects., Tirst, its lanquace is flexible enouch to 
reward recuction of irbalance in the system. Reduction is nowhere 
in the act defined to require that, as a result of the construction, 
at least one existing imbalanced school must hecore majority white. 
Arguably, therefore, a system would be eligible for 65 percent aid 
if the new school will be rajority white and if non-white majori- 
ties are reduced somewhat at one or rore existina schools, or 
even, perhaps, if the new school is irbalanced but its opening 
effects a.net reduction of imbalance in the system. 

Secondly, ney construction qualifies for maximum aid if it "is 
for the purpose of reducing or eliminating racial irbalance," as 
cistinguished from actual effects. Mew schools do not open 
sooner than three to five years after planning for them begins, 


and Cerogranhic changes sometimes intervene. ‘The "fringe". neigh= 


‘(37 continued) Mich., decided Sept. 27, 1971, Conclusicn of Law 
70; United States v. School Dist. 151, 301 F. Supp. 201, 230-31 
(1.D. I11,., 1969), 


39, Also, provisions of Chapter 645 of the Acts of 1948 author- 
ize the School Building Assistance Bureau to disapprove for anv 
State aid, sites that are not "in the best interests" of the school 
system. That power has not been used in conjunction with the policy 
of overcoming racial imbalance, but it could be. And apart from 
any consideration of the requirements of federal lay and the 25% 
incentive differential in the act, such a policy would he effective 
in that it is unlikely that anv schools would be built or sub- 
stantially enlarged wholly without some aid. 


- 82. -; 


borhood may ke changing, and the knowledce that: the new school will | 
be intearated tay prompt some parents to move "further out" to neich- 
borhoods still served by all-white schools, In either event, thé 
school that was projected as majority white may open majority non- 
white, and vet receive 65 percent aid because the original purpose 
was salutary. . As suggested above, this problem may be inevitable 
in systems that maintain scre all white and some substantially in- 
tegrated schools, but at: a minimum it would seem vrudent to require 
that systems have a "back-up plan" to balance 65 vercent schools 
that threaten to cpen (or become) majority non-white. Such a re- 
quirerent would derive further support from’ the requiirerent in 
Secticn 37C that "prevention" of imbalance "shall be an objective 

in all cecisicns involving .°. . the selection of new school | 


sites." 
An exarple of this preblem has arisen recently in Boston (see 
discussion infra regarding the Lee and Marshall schools). he Vhat 


are the Board of Education's rights, anda school committee's re- 
sponsibilities, when a 65 percent school onens irbalanced? 

In our view, the answer depends at least in part upon the 
wording of the original proposal. If the cormitrent was an un- 
qualified one to open and maintain a balanced school, notwith- 
standing intervening derograrhic or other developments, then the 
school conmittee should he cblicged to fulfill the commitment. 7° 
Similarly, if the original proposal included a sreécific plan 
which would, at the time it was offered and now, effect a bal- 
anced school,''then that plan should be required to be irplerented. 


The apparent problem arises, of course, when the original ccm 


39, see Chapter Pour, infra. 


40, Apart from the RIA, state officials should be able to bring 
an action in contract for specific nerforrance; perhaps affected 
parents could sue as third-party beneficiaries, It has been the 
state's view, however, that good faith planning and implerenta- . 
tion eam the 25% increrent recardless of actual results. Inter 
view, William J, Wallace, femmes) & ‘General Counsel, State’ Depart= D:. 
ment of Roce Lens bias hO Fol dle r / th 


py asst 
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mitment is to a plan (rather than the result) which, on account of 
intervening chances, will now cause the schcol to open imbalanced. 
School committees may take the view that they cannot control, and 
should not be held accountable for, demographic factors, and 

that they are entitled to their extra 25 percent if they have ad 
hered to the initially acceptable plan. 

Ps suggested above, the Board of Education can preclude this 
anomaly by requiring that original pvronosals be drafted in terms 
of results and that they include "back-un" alternatives to the 
Original plan. In any event, the RIA clearly imoses a permanent 
affirmative obligation. Certain language in the Suprere Court's 
Swann opinion suggests that schools may be nermitted to become 
fortuitously imbalanced at some future time after school districts! 
present remedial cbligaticns have been discharced. But the RIA's 
mandate is unlimited as to time, and it is result, rather than 
process, oriented. ‘Therefore, it would seem most reasonable to 
requixe that all schcols, including especially 65 percent state 
financed ones, cpen and remain balanced. 

thirdly, the construction device, operating in conjunction 
with a neighborhood or cther residential proximity pupil. assion- 
ment policy, produces another inequity that may also he illeqal 
by feceral constitutional standards. ‘+ Because all white schools 
are permissible but majority non-white ones are not, systems with 
high deqrees of racial residential segregation tend to locate 
their eligible schools cutside majority non-white areas. Racially 
impacted areas are thus denied new schools, and children from 
such areas must usualiv travel farther to their new schools than 
their white counterparts. part from the disparate inconvenience 


41. One-way cesecrecation plans, i.e., those which transport 
only (or disprovortionately) minority children or close school fa- 
Cilities in the minority community for non-educational reasons, 
have been disallowed as discriminatory. See, for example, Felder 
v. Hammett County Board of Education, 409 F,2d 1070, 1074 (4th 
Cir, 1969); Snengler and United States v. Pasadena City Board of 
Education, 311 F. Supp. 501, 524 (C.D. Calif. 1970). 
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and the effects of such a policy:unon the: respective areas within. 
the district, deseqrecation is:again seen as a process which maxi- 
mizes the convenience of the white community. ‘The most conmon al- 
temative is to build schools in every area:of the system and as- 
Sign pupils to them irrespective of their place of ‘residence. 
Under such a policy all new construction would qualify for maximum 
aid, hile nothing in the lanquage of the act's construction pro- 
vision.would negate this possibility, the draftsren clearly con- 
terplated that there would be some 40 percent schools’ as well as 
65 percent schools. if 

That intention could ke acconmodated in several ways. ‘the: 

ard of. Education. might acopt guidelines for aiding different 

leveis of verformance. For example, it micht provide that schools 
which cpen severely irbalanced or entirely seqregated will receive 
no state aid, that others which open irbalanced (as defined by the 
act) but Cesegregated will receive 40 percent aid, 7 and that others 
which open balanced and Cesegregqated will receive 65 percent aid, 
Alternatively, it micht require for 65 percent aid that not only 
Must the school in question be in balance but that it rust have 
a substantial effect upon balance in the system, measured by nur- 
hers of pupils or other schools affected. | 

the act contemplates, albeit scmewhat obliquely, that pupil 
transportation is one of the anproved "other methods" for over- 
corning racial imbalance. Section one speaks of voluntary inter- 
district cooperaticn and, in connection with site selection’ and 
attendance zone chances, "the safety of children involved in 
travelling from hore to schcol. and school to here." And a nunber. 
of districts, in addition to their racially unrelated, traditicnal 
trensportation of nupils, also bus punils to reduce irbalance-- _ 
usually as part of a volintary transfer program, as in Boston with 
the Exodus (intra-district) and MPTOO: (inter-district) proorams. 


42, For instance, the ‘65% Trotter School in Boston opened and | 
has remained imbalanced in terms of the RIA, But it is by mi- * 
formly accepted criteria a deséarecated school. 
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The act also provides, however, that no school. conmittee 
“shall be required as part of its plan to transport any pupil to 
any school outside its jurisdiction or to any school outside the 
school district established for his neighborhood" if the’ pupil's 
parents cbject in writing to the school conmittee. 

"Busing" is much in the news, and in the area of school 
Cesegregation it threatens to become a rallying cry of "state 
rights" or "freedom of choice" proporticns. Therefore, it may 
be well at this point to put the matter in its proper perspective. 

The Suprere Court summed up most asnects of this issue in 
its Swann decisicn. 

Bus transportation has heen an integral part of the 

public education system for years, and was perhans 

the single most important factor in the transition 

from the one-room school house to the consolidated 

school, Eighteen million of the nation's public 

school children, approximately 39% were transported 


to their schools by bus in 1969-70 in all parts of 
the country. 


The importance of bus transportation as a nor- 
mal and accepted tool of educaticnal nolicy is 
readily discernible in this and the ccrmpanion case. 


¥ * * 
the trips for elementary school pupils average about 


seven miles and the District Court found that they 
would take "not over 35 minutes at the most." This 


43. Section 407(a) of the Civil Rights Act of 1964 (42 U.S.C, 
2000c-d) states ". . . nothing herein shall empower any official or 
court of the United States to issue anv order seekinag to achieve 
a racial balance in any school by requiring the transportation of 
pupils or students from one schcol to another or one schocl district 
to another to achieve such racial balance. . . ." This provision has 
seen interpreted as not enlarging the pre-existing authority of 
courts to require pupil transportation as a remedy for prior viola 
tions of lav, ‘The argument that it is a new inhibition um courts. 
or other authorities, including state-inposed or voluntarv local 
plans, has been squarely and repeatedly rejected, (Swann, above, 
slip opinion, at 13; North Carolina State Poard of Education v. 
swam, 91S, Ct. 1284, 1286 (1971); '‘cNaniel v. Barresi, 91S. Ct. 
1287, 1289 (1971), 


44. Swann v. Charlotte-! ecklenburg Board of Fducation, 91 S. Ct. 
aeOtewece (1971). 
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system compares favorably with the ‘transportation plan pre- 
viously operated in Charlotte: uder which each day: 23,600 
students cn all grade levels were transported an average 

of 15 miles one way for an average trip requiring over an 
hour, In these circumstances, we find no basis for holding 
that school authorities may noct be required to erploy bus 
transportation as one tool. of school desearegation, ’ De- 
segregaticn plans cannot,be limited to the walk-in school. 45 
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During 1967-68, for example, the Mobile board used 

207 buses to transport 22,094 students daily for an average 

round trip of 31 miles. During 1966-67, 7,116 students in 

the metropolitan area were bussed daily. ™m Charlotte- 

Ilacklenourg, the system as a whole, without recard to cde- 

seqreaation plans, planned to bus approximately 23,000 stu- 

cents this year, for an average daily round trip’ of 15 

miles. ‘ore elerentary pry ‘chitidren than hich school 

children were to he bussed, 2 four and ND 

travel the loncest routes in “ee system. . 

In addition, the evidence is also conclusive, esnecially for 
elementary school children in urban areas, that riding to school is 
safer than walking--from the stancnoint of traffic hazards; that 
it is healthier--from the standpoint of weather conditions; and 
lastly that it reduces tardiness and absenteeisn, Thus , aithough 
the percentions of the draftsmen of the RIA may have been other- 
wise, consiceration of the safety factors referred to in the act 
should militate for--not against=--pupil transportation. And in 
school districts where desearegaticn is not an issue superintendents 
spend much of their time fending off requests for transportation 
by parents who live just beyond the eligibility line,’ 

A variant of the anti-busing arguments has been that neigh- 
borheed schcols are educationally preferable in that they reflect 
and reenforce the cultural valves and attitudes that may charac-. 
terize a particular neighborhood. The fear is expressed that non- 
neighborhocd schools will be hemocenizaticn centers that will 


45, 91.5, Ct. at 1283 (original footnote apace 
We fh Oa Crete ak, iat Leces 
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fail to respect and preserve cultural diversity among us. 

This concem has a contrived or makeweight aspect in that it 
is somewhat recent and heard most often in connection with racial 
desegregation,’ Inceed for generations it has been arqued that 
a most important function of the "common schools" is to areli- 
orate the differences--or at least bridge the gaps-=among us. 
Moreover, schools are the first public institution that our chil- 
dren core into contact with, and to organize then along culturally 
separatist lines seers inconsistent with the associational to- 
gethemess that is usvallv thought to be desirable in the public 
aspects of adult American life, e.g., in employment, housing op- 
portunities, military service and the like. 

Thais point of view also fails to note that our public schools 
have not in fact operated to erase cultural diversity among us. 
Most authorities agree that their influence in that regard has © 
been much less than some hoped and others feared. Succeeding 
generations of iimerican children may have more in common with 
each other than with their parents, but the contribution of our 
schools to that development has been minor. 

In any event, this concern--as an argument against desegrega- 
tion--overlooks the fact that non-neichborhood schcols can and 
should be structured and run in ways that preserve cultural in- 
tegrity and prorote inter-cultural and inter-racial resvect and 
acceptance. In sum, to the extent trat the values or traits as- 
sociated with living in culturally identifiable neighborhoods should 
be nurtured, there is no assurance that neighborhood schools will 
do so; and there is no basis for concluding that conmcn schcols, 
through appropriate attention to staffing and curriculum. can 
not co so. 


47, Ironically, perhaps, several early cases involved the un- 
successful efforts of children to attend schools nearest their hores. 
the schools were white, the children were black, and the first case 
was in “assachusetts. Roberts v. Boston, 59./lass. (5 Cush.) 198 
(1849), And see, Lewis v. Board of Education of Cincinnati, 7 Chio 
Dec. Rept. 129 (i2/5}, where the court observed of the black plain- 
tiff's four-mile walk to school: "Somebody must wall: further than 
Re PGS te os ca 
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Turning now to the "parent written objection" proviso of the 
RIA, it has been cited as enabling parents to opt out of desegre-  ~ 
gation plans and as authorizing groups of parents acting in con- 
cert effectively to frustrate the operation of a plan. However, » 
those interpretations raise substantial constitutional questions, 
and courts are obliced if at all possible, to interpret such pro- 
visions in ways that avoid such conflicts, For example, there is 
a substantial body of law to the effect that plans which authorize-- 
by their terms or in their effects--racially separatist school 
choices by parents are invalid. This doctrine has been applied 
to so-called optional attendance zones, free transfer provisions, 
and similar nolicies. The Supreme Court itself has disapproved 
plans with such elements. ‘The rule derives ultimately, perhaps, 
from the broader coctrine that public policy and'private choices 
may not coalesce to produce unconstitutional effects. 

Consequently, several interpretations of this. provision that 
would avoid such difficulties have been advanced. “It has been 
suggested that parents have waived their richt -to object unless 
it is asserted when the requirenent is imposed by the acency 
above the school conmittee, presumably the State Board. Others 
have suggested that plans should be silent about transportation 
but incorporate assignment patterns that cannot be implemented 
except by transportation, which would not then.be part of the 
plan itself but addenda thereafter. *® 

In addition, the following interpretation. should be considered. 
The section speaks of not transporting "any pupil . . . outsice the 
school district established for his neighborhood... ." It does 


48. The Califomia Supreme Court, in a recent: decisim involving 
a similar. statutory provision, upheld the. richt of parents to ob- 
ject to the transportation of their children but not to the under- 
lying school assignments or reassicnments., ‘The interpretation, 


which leaves getting to school up to the childrén and their parents, | 


seers applicable to the RIA. See also, Lee v. Nyquist, 318 F. Supp. 
710 (7.D. N.Y., 1970) affirmed, 91 S. Ct. 1618 (1971), where the 
court voided a New York anti-busing law that would have curbed the 
powers of non-elected school boards to adopt balance plans. 
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not mandate any particular requirerent of residential proximity 
to schools, nor does it require that school districts and neich- 
borhoods be coterminus. ‘Therefore, so long as all children in a 
given neighborhood are equally eligible to attend a given school 
(wherever it is located) at their particular grace level, as would 
be the case where schools are naired or grouped, and individuals 
or small groups are not singled out for different assicnments, 
this provision would be fulfilled in a constitutionally acceptable 
manner. | 
As noted earlier, the RIA authorizes a form of volmntary me- 

tropolitanism by providing in section one that: "Said plan may 
provide for voluntaxy co-oneration by other cities and tawms 
in rendering assistance and in making available facilities to 
effectuate said plan." In 1966 and acain in 1963 (General Laws, 
Chapter 76, Sections 12A and 128), the General Court supplemented 
the foregoine provision with legislation authorizing the state 
board to aporove and pay for such plans and to assist in their 
cevelopment. 7 

_ These plans have been used successfully on a small scale in 
the Boston and Springfield areas. et For example, the Boston 
METCO plan currently involves anproximately 1,600 black chil- 
dren attencing some 118 schools in 31 suburban districts. There 
is awaiting list of some 1,300 children. The success of these 
plans on their present scale indicates their basic education via- 
bility and suggests--as. Coes the experience of states with geo- | 
graphically huge and populous county unit svsters, such as | 
Florida--that larcer scale rodels should be tried. Other states, 


49, During 1970-71, the state department misapprepriated by 
mistake more than half a million dollars from the metropolitan 
transportation account to the intra-district racial balance 
transportation (Exodus) account, which had been authorized by a 
1969 amendment to section one of the act. ‘The preblens for MPTCO 
and Boston's suburban districts have not been fully resolved, but 
it is expected that acditional approvriations by the legislature 
will do so; othexnwise the program has been largely successful from 

he standpoint of "TCO narents and children and receiving school 
districts. 
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including, for example, Pennsylvania, have embarked fairly recently 
upon large scale consolidation for reascns of educational admini- 
stration, racial and socioeconomic desegregation, and to achieve 

a more equitable distribution of resources. 

In addition, several recent federal court decisions have re= 
emphasized that it is the states which have the non-delegable con- 
stituticnal responsibility for providinc, fror: the standroint of 
desegregation as well as resources, equal educational onportunity 
for all their children. And that responsibility, the cases indi- 
cate, is of federal constitutional dimensions, so that a legis- 
lature's omission to erpower state agencies to take particular 
actions does not excuse non-fulfillment of the requirerent.?” 
Moreover, the Supreme Judicial Court has indicated that the Gen- 
eral Court's power over school districts is plenary. + 

Therefore, we conclude that the legislature may mandate me- 
trorolitanism in furtherance of equality of opportunity. We 
also conclude, perhaps more sionificantly, that: wnder eevelop- 
‘ing federal constitutional, principles, if state acts or omissions 
_ have contributed to pupil segregation, or if equality of oppor= 
tunity--including dceseqregation--cannot be accomplished within 
districts as presently constituted, then metropolitanism mav be 
judicially required notwithstanding legislative inaction. 

We are avare that mandatory metrovolitan approaches have 
been proposed, particularly for Boston, and that they vould be 
consistent with the RIA's first definiticn of racial balance. We 
wish to erphasize, hewever, our view that Boston, and all other 
systems in 'lassachusetts wit minority pcpulations, can balance 
their schools, i letropolitanism presents interesting, perhans 
educaticnally desirable, possibilities; but neither under the law 


50. Bradley v. 'illiken, F. Supp. 8 Noe"35257 | BIDe MES 
cecided Sept. 27, 1971, Conciusions of Law 11 through 17; United 
_ States v. Board of School Cormissioners 332 F. Supp. 655 (5.D, Ind, ’ 


(1971). Bradley v. School Board, 51 F.R.D, 139 (E.D.Va., 1971). 
51, Opinion of the Justices, 332 ‘ass. 785, 787 (1955). 
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nor from the standpoint of educational soundness and feasibility 
should compliance with the RIA be deferred pending further con- 
sideration of that approach. _ a ‘ rm 

Another device has been suggested by the Boston Model Cities 
Administration, that of "partnership" ("neutral turf" or "shared 
time") schools, Under this pronosal, children from racially isola- 
ted “schools would meet regularly for programmed instruction at 
innovative learning centers, Such as the Science l'useum. Such __ 
prograns and others like them have heen educationally successful. 
elsewhere, and we know of no reason to expect otherwise here. 
In addition, neeced new school construction in majority hlack 
areas which has been held up by the school committee's understand- 
ing that it is inhibited from building new irbalanced schools, 
could proceed. Suagestions that balanced new schools could as 
well be built in majority black areas as elsewhere have not been 
acopted, apparently for the reason that such construction would 
entail transportaticn=in of white pupils. 

In our judgment, it is doubtful whether the partnership 
schools concept, as proposed, would constitute compliance with 
the RIA for reasons similar to those cited by federal courts in 
Striking dom similar plans. Put simply, the act explicitly pro- 
hibits imbalance in individual schools , and under the partnership 
Gevice the "home" schools would remain irbalenced, >“ A nurber of 
federal courts have considered plans vihereby children from racially 
isolated schools attend each other's schools several:times.a 


52. The !icdel Cities proposal erphasizes that the concept of 
"school" should be broadened to include pupils' total learning 
environrent, rather than a particular buildina, and that their pro- 
posal would substentially provide a desegregated school in the 
iarger educaticnal exmerience sense. Althouch the RIA seers to . 
refer to schools in the traditional sense, nothing in it precludes 
this broadened definition, and it might even be argued that the 
cesegregated shared facility is "the" school, of which the ine 
balanced "hore" schcols are only de minimis adimcts. To rein- © 
terpret "school" so as to include new shared facilities is plausi- 
ble; but the corollary reinterpretation, to the effect that con- 
ventional schools are now sorething else, is more difficult. | 
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week and as a regular part of the curriculum, for particular courses 
that are offered (and required) at only one school or the other. 
For the rost part, the courts’ holdings have been that such plans 
fail to disestablish the racial identifiebilitv of either school, 
and that, if any other educationally sound, feasible altematives 
are available, they must be employed,?> In our view, therefore, 
unless possibly it could be shown that none of the more conventional 
reredies is available, such plans are problematical uncer the act. 
Anca as long as extrere racial isolation obtains in many schoois 
mlilot innovations tend undesirably to divert enforcement resources. 

This is not to say that such experiments should never he 
tried in conjunction with ier Bae And it should qo without 
saying that inaceauate facilities anywhere in the city should be 
upgraded! or reniaced. 

Lastly, it is our further view that any experimental proposal 
of this nature, if tried, should be accompanied by a “fall-back" 
plan which could be sneedily implemented if the experiment should 
be deemed inadequate or unworkable for any reason. 

In additicn to their being found in federal cases and desegre- 
gation plans, the cevices described in this section have their 
analogues in other states' regulaticns and practices. Few statutes 
are as explicit as the RL; Illinois' Armstrong Act, for exanple, 
is extrerely cryptic. >4 But the methods referred to co, for il- 
lustration, include the followina: 

Califomia: 

- + » pairing or clustering schools, changing grade 


patterns (and feeder patterns), selecting school 
sites, enlarging schools, closing schools, 


53. See, e.q. e.g., United States v. Board of Fducaticn of Webster 
County, 431 F. 248 59 (5th Cir. 1970), and cases cited there. 
note aiso that most of the decided cases involved on-going plans. 
Many feasibility questions remain ahcut the proposal in Poston. 
Even the very modest pilot exnerirent, involving some 240 children, 
remains unimplemented. 


54. School Code of Illinois, Section 10-21.3 (1969). 
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revising attendance area boundaries, estab=" 
lishing optional enrollment areas, and provid- 
ing svecialized or magnet schools.55 


“finnesota: 


Such actions way include provisions for (1) 
chances in school attendance areas; (2) con- 
struction of new school buildings; (3) addi- 
tions to existing schcol buildings; (4) 
changes in staffing pattems; (5) expansion 
or adaptation of transportation services, 
proviced, however, that busing to achieve de- 
. = PP PORE, USE Exe See 
segregation shall not be restrictea to m.noritv 
students; (6) specific actions in cooneration 
beni FPG Hh ae eee x De 2.3. 8 
with other school districts; or (7) any other 
means pronesed for the elimination of racial 
seoreqaticn. 56 
Connecticut's statute enumerates few devices but refers to "all 
other means nronosed for the correction of said racial irbalance.">/ 
New Yorks, among other devices, refers specifically to the 
"establishment and rodification of school district bounéaries so 
as to @iiminate and avoid those which result in racial seqrega- 
. 58 
tion. 
We wish to emphasize at this point that a number of the other 
states and, to scme extent, various of .the federal cases and quide- 
lines, have focussed upon matters that we regard as serious omis- 
Sions in the RIA, Some of them micht better be dealt with in 
board of education quidelines, but it is the fact that they have 
gone almost wholly wmaddressed that is troublesome. 
Tirst, there is the matter of faculty and staff deseqregation 
at all levels and in all departments. ‘That faculties and staffs 
must be deseqregated has been a constitutional principle for years, 


and the requirement extends to recruitment and hiring as well as 


55. California, supra note 18, 
56. jtinnesota, supra note 18. 
57. Connecticut, supra note 18. 
58. New York, supra note 18, 
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assignnents to schools. in California: 


An important asnect of ‘racial and ethnic balance in a 
school is the erployrent of teachers, administrators, 
and other personnel of different racial and ethnic 
groups in a manner that promotes individual and group 
dignity, motivation to learn, and integration. (foot- 
note omitted) — , ; 
Evidence of that state's commitment to the policy is seen in its 
proviso that school Gistricts should make "affirmative efforts 
to provide for housina of minority personnel as well as their 
social acceptence in the school and cormunity." | 
Minnesota provides that integrated staffing patterns are es- 


5 a In addition to con= 


pecially irportant in all white districts. 
ventional vrovisions, Washington urges the use of rulti-racial 
personnel in team teachina-tyne situations. °° “hode Island's 
guidelines refer to documentation of minority recruitment efforts 
and the need "to assion minority group administrators to line ro- 
siticns in near ratio to the percentage of that minoritv. within 
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the student body of the system.""~ In Pennsylvania: "A com 


ponent of quality education is a racially inclusive staff at all 
professicnal, non-professicnal and administrative levels. "°7 
Second, aithough the program details micht better be left to 
professicnaily develoned quidelines, it must be recognized that 
statistical cesegrecation is the beqinning of an opportunity, not 
the end of a preblem. Integrated schools may be described as de=- 
segregated leaming environments that are characterized by rutual 
cultural respect, inter-racial and ethnic acceptance, anc a staff 
and curriculum that are responsive to the educational needs of 


all participants. In that vein, most of the other States--whose 


59, 'tinnesota, sumra note 18. 


60. Washington, Joint Policy Staterent, Washincaton State Board 
of Educaticn, Washington State Board Against’ Discrimination, Apr. 
24, 1970, at 2. | ah tl eat 

61, Fhode Island, supra note 9, at 1, no. 7. 


62. Pennsylvania, stmra note 9, at 3." 
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regulations are, of course, more recent than the RIA-“give eéxten- 
Sive attention to the corponents of an. effective program follow- 
ing desegregation. ‘The subjects adéressed incluce: preservice 
and inservice training and retraining of staff; intensive com 
mmity involverent and public informational procrams; curriculum 
reform, with special attention to the needs and centributicns of 
minority group children; the regular use of multi-cultural and 
multi-racial texts and other materials; and the need for ccn- 
tinuing evaluation of each program's strengths and weak nesses.°? 
A third issue, although it is a part of the larger program 
questicn, relates to tracking and ability grouping practices. 
The federal courts have prohibited a nunber of southern school 
districts from using such devices where they produce intra- 
school segregation, thus impairing the distri cts' obligation to 
convert to witaryv systers .°" Similarly ; several of the states 
Surveyed concern such practices where they have separatist ‘ef- 
fects, varticularly Califomia and Phode Island. In adcition, 
accumulating educational evidence, while perhaps not yet con- 
Clusive, suocests that certain forrs of widespread homogeneous 
ability group is not helpful to "hich achievers a and is harmful 
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to "low achievers." 
tional process, the test instruments, or wherever ; the point to 
be emphasized is that grounina practices which effect intra-school 
segregation may defeat the educational airs of desegregation for 
all children, and must be carefull ty scrutin rized. } 

A fourth omission, which. also has been referred to else- 
where in this report, relates to the substance of desecreaation 
plans. ‘The courts have ruled inpermissible sore plans which burden 


63. See esneciall California's Procedures, supra note 18, and 
S. 1557, 92nd Congress, Ist Session, 


64, Singleton v. Jackson ilunicipal Separate School District, 
419 F.2d 1211, 1219 (5th Cir. 1969), 


65, Warren G. Findley and Acetate Ability Grouping: 1970; 
Center for Educational Improverent, University of Georgia, Athens, 
Georgia. 
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disproportionately an ethnically or racially identifiable searent of 
the community. Thus, plans that provide for the closing of school 

in the black community for non-educational reasons, and one-way bus- 
ing of minority ciildren, have been struck down as heincd therselves 
discriminatory.°° That doctrine has an irportant educational con- 
Siceration as well: plans that are seen by the minority cormmmnity 
to provice desegregation on white terms, usually to make desegre- 
gation as palatable and convenient as possible for the majority, have 
considerably less chance of success and minority cormunity. support 
than do plans whose burdens are shared systemwide. 

Fifth, as suggested above, other states and the pending federal 
legislaticn incluce the concept of socioeconomic desegregation. 
There is consicerable evidence to support the finding that, what= 
ever a schcol's racial-ethnic ccrmositicn, some of the benefits of 
that desegregaticn may be lost if the children in the school are 
predominantly from educationally Gisadvantaged backgrounds. ‘There- 
fore, cesegreaaticn plans should incorporate socioeconomic hetero- 
geneity. ° 

Lastly, as suggested elsewhere but repeated here for emphasis, 
school desegregaticn is a process which the entire affected community 
should shave and contribute to from initial planning through imple- 
mentaticn and evaluaticn. 

On the basis of the forecoing ccnsiderations, we conclude 
that the RIA is flaved in a nurber of substantive and procedural 
respects. Several of the shortcomings , hcwever, are seen with the 
benefit of hindsight; and they are not, even taken together, vri- 


marily responsible for nen-fulfillment of the requirerents. 


66. See note 41, simra, 


67. James S. Coleman, Fqualitv of Fducational Sikes , Vash= 
inehen, Denies GPO (1966). 
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CHAPTER THREE 


STATE-LEVEL IMPLEMENTATION 


The Ilassachusetts Racial Imbalance Act (RTA) 
created new power and authority at the state level, 
where officials were relatively more favorable to school 
integration. “any proponents of the RIA hoped that the 
pro-integration state board and commissioner would now 
prevail over the anti-integration Boston School Commit- 
tee (BSC). Yet, few believed that state officials had 
the power to end racial imbalance by fiat; local school 
systems remained under local control. On the other 
hand, state officials had power, through financial 
penalties and incentives, to influence local decisions. 

~-™9 many, the “carrot" and "stick" approaches seemed 
ingenious; many undoubtedly had high expectations for 
the RIA in 1965. By 1971, however, it seems clear that 
the RIA has not fulfilled its promise, for racial im- 
balance continues to increase, particularly in Boston. 
Since it is vitally important in designing new strate- 
gies for integration, the following chapters eS ad es « Bo 
tempt to identify the reasons why the law has fallen 
short of achieving its stated goal--the elimination of 


racial imbalance in Massachusetts. 


Ruthor's Note: We are particularly indebted to officials 
at the State Department for their comments on earlier 
drafts of this chapter. Their contributions have aided 
greatly in our attemot to achieve as accurate a report 

as possible. In some cases state officials have object~ 
6.4. to conclusions or inferences made in this chapter. 

Wo changed the Gxett, naveyer, only whera this anoeared 

" werranced alter considering, KA aA the comments and: 
tite material upon wnich the original dratt. Was, bas 3304. 


This chapter will explore this question from the 
point of view of state-level implementation. The Chap- 
ter first examines the structure of the state educational 
bureaucracy, seeking an understanding of the role state 
officials play. Second, there will be a review of offi- 
cial state “interpvretations" of the RIA, few of which 
actually have status as formal regulations. From an 
examination of state enforcement, some generalizations 
about state “regulations" will be made. Finally, there 
will be recommendations for future State Department 


procedures. 


I. STATE DEPARTMENT STRUCTURE 
Ae The Advisory Committee 


Structurally, the Racial Imbalance Act contemplated 
the involvement in policy-making of three official state 
entities--the Commissioner (and staff), the State Board 
and the Advisory Committee on Racial Imbalance (ACRI). 

Although the statute officially created an advisory 
committee, it did not specify duties for the members. 
When the Board appointed an ad hoc advisory committee-- 
just before passage of the act--it asked the committee — 
to be “an arm of the Board of Education in seeking wide- 
spread citizen and legislative supvort for the several 


s 3 « J e J i 
recommendations of the Kiernan Commission report." 


1. State Board Minutes, Vol. 22, ». 65, Apr. 26, 1965. 
The citizens appointed were: 


Mrs. Muriel E. Anderson, President, i!assachusetts Congress 
of Parents and Teachers, Springfield; ltr. Walter H. Bier- 
inger, Executive Vice President, Plymouth Rubber Co., 
Canton; Rt. Rev. John iM. Burgess, Suffragan Bishop, 
Episcopal Diocese of “Massachusetts, Boston; Charles A. 
Coolidce, Esquire, Fellow, Harvard University, Cambridge; 
Rabbi H. Bruce Ehrmann, President, Massachusetts Board 

of Rabbis, Brockton; Mr. Thomas M. Hennessey, Vice Presi- 
dent, Naw England Telephone and Telegraph Company, Bos- 
ton; Dr. Herold C. Hunt, Eliot Professor of Education, 
Harvard University, Cambridae; Dr. Howard B. Jefferson, 


The fifteen members were presticious persons with many 


iQ 


Other commitments. The sane persons iware reappointed 


within a nonth after passace of the RIA, at 2 Board 
: . af cr og BA 
meeting on Septemoer 23, 1555. Many had served on an 


earlier 1964-65 comnittes which had nroduced the 
Kiernan Commission Revort--the Advisory Committee on 
Racial Imbalance and Education (The Kiernan Committee). 
The Kiernan Committee had worked Lond 7 and hard on the 


(1 continued) President, Clark University, Worcester; 
Mr. Charies J. Lewin, Editor and General Marager, The 
Standard ca Umwes,, New Bedford; Mc. John P. McMorrow, 
Director of Administrative Management, Boston Redevelon- 
ment Authority, Soston; Dr. George I. Rohrhbough, Presi- 
dent, Chandler. School, for Women, Boston: Mrs..Muriel 
Snovden, Associate Director, Freedom douse, Roxbury? 
Mre. Margaret Spengler, Representing Massachusetts 
League of Women Voters, Boston; Mr. HORS Sullivan, 
Representing Massachusetts State Labor Council, AFL- 
Cfo, Natick; Very Rev. Michael P. Waish, $.J., Presi- 
cent, Boston College, Chestnut Hill. State soard 
MINVCSs, VOL. 22, at 38, Sept. 23, 1965. 


xn 1°66, the Board named Charlotte Lichterman, 
Lexington School Committee, to replace Mrs. Spengler, 
who resigned; and Philip Driscoll, Dean of Admissions, 
Brandeis Uni BERS EY to reviace lr. Lewin, who died. 
ieee on with’ Dr.© Léon Trilling, Oct. 21, 1971, 
and, Dr. Curtin, Oct. "20, 1.971... .-€tate. Board: minutes, 
Veen eo; ao fy pian. 8p L966. 


In 1968, the Board named Dr. W3.lliam Clark, princi- 
pal cf Greylock Regional Pigh School, to replace 
Reverend Waish, who BE SASEESS Interviaw with Dr. Leon 
Pe OATS pi eIC ekg Lot tate Board minutes, Vol. 24, 
Jato. 2oytlO68 + 

The replacement of some members has heen on an in- 
formal basis, with State Department staff, such as Dr. 
Curtin, recommending new members to the Board of Edu- 
cation.;,Dr. Trilling of .M.I.T., has. thus. become a 
member. Interview with Dr. Leon Trilling, Oct. 21, 
L971) 

2. Interview with Dr. Herold Hunt, Mar. 30, 1971. 
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report and legislation, meeting regularly about every 
six weeks, for a year. 

After passage of the RIA, their original purpose 
Was partially fulfilled; and no new mandate anpeared to 
define further Advisory Committee activities. Unpaid 
anid without a staff, committee members did not seem 
equipoed under the RIA to scrutinize plans, sift data, 
examine or prepare vopulation projections and do all 
the other technical work necessary before one could draw 
sound conclusions about the acceptability of any of the 
plans to be submitted. + Recording to Dr. Thomas Curtin, 
Denuty Commissioner at the State Devartment, they attempted 
all. of these tasks; Dr. Curtin recalls no plan which was 
submitted to the Board without review by the Advisory 
Comittee in the earlv years.> Aecording to Advisory 
Committee memoers, on the other hand, they limited their 
activities to occasional review of the enforcement of 
the Tewk Some of its members are wholly inactive, due 
to other commitments.’ Since the RIA passed, this Com- 
mittee has met apvroximately twice a vear to discuss 
important items, including general problems, in the 
operation of EXODUS or MEROO? or a particular Boston or 
Springfield plan.” The Advisory Committee pr obably 
functioned best in providing an overview and acting as 
a sounding beard Sox state officials. It has not had 


, sd - 19 
direct and formal contact with the Board. 


3. State Board minutes, Sept. 23, 1965. 
4, Interview with pr. Joseph Cronin, Nov. 30, 1970. 
S- Interview with Dr. Curtin, jiar. 16, 1971: 


Go. Interviews with Dr. Herold Hunt, Mar. 30, 1971; 
Mrs. Muriel Snowden, Mar. 31,..1971. 


7. Interview with lMirs. Muriel Snowden, Mar. 335049724. 


8. E.g., minutes of meetings of May 18, 1966 and Feb. 9, 
1°68, of “the ACRI. 


9. Minutes of meeting of June 3, 1968, of the ACRI. 
19. Interview with Richard L. Banke eG s teers 
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Recently, the Advisory Committee became the nominal 
sponsor of public hearings on the RIA, but State Depart- 
ment consultants and staff arranged and chaired the 
meetings, and only a few Advisory Committee members 
actually attendea. t+ The best attended hearing was 
‘one in Boston, where five of the fifteen members ap- 
peared. Absent members were to inform themselves from 
the transcripts which were made available. In the end, 
transcripts were “shared” with those participating or 
interested in the hearings, but no one made any writ- 
ten recommendations to state officials based on the 
hearings; feedback took the form of oral discussion.” 
According to one Advisory Committee member who attended 
these hearings, their greatest value was in the eye- 
witness experience of hearing parents and students 
present their views.1?" Among the significant RIA en- 
forcement officials in attendance were Dr. Neil Sulli- 
van, the Commissioner, for a vart of the time, and, | 
full time, Devuty Commissioners Dr. George Collins and 
Tom Curtin. Dr. Collins has since left the State Ne- 
partment and Dr. Curtin no longer spends much time on 


RIA enforcement. 


Bs The State Board 
The second official body--the State Board of Edu- 


cation--is appointed by the Governor for five-year 


ll. Interview with George Collins, Jan. 27, 1971. 


72. Interviews with Dr. Leon Tralling Oct.) 21; (1971, 
and Dr. Curtin, Oct. 29, 1971. The transcripts were 
not duplicated and mailed to the advisory committee, 
however. <A few requested copies. Interview with Dr. 
Herold Hunt, Mar. 39, 1971. ‘Comments by Dr. Curtin, 
Dec. 1, 1971. . 

13. ‘Interview .with.Or., Leon. Triliding,.:Oct. 21, 1971. 
He was especially impressed by a group of students from 
Boston's Solomon Lewenberg Junior High School. . 
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termss+* Its eleven members, unpaid, have specific 
statutory povers, both under. the Racial. Imbalance Act 

and elsewhere in the education code. At about the same 
time the RIA went into effect, the legislature adopted 
other reorganization legislation giving the Board imoor- 
tant new aadede sxe The. Board meets at least once a month, 
and very often calls extra sessions; special committees 
meet more frequently. At its monthly meetings, the Board 
makes major decisions and policy, as required under the 
act, and directs the Commissioner to perform specific 
duties. 

Board members have devoted much of their time, at 
monthly meetings and special meetings. to reviewing plans 
and enforcing the PIA. The Board has had final respon- 
sibility for accepting or rejecting plans, deciding when 
to withhold funds and when to grant the construction 
incentive. As a practical matter, however, the Board 
reguires staff assistance in analyzing and summarizing 
the submissions from the various school systems; it is 
in no position to analyze plans or to provide technical 
assistance without JH Reais It apparently relies heavily 
on staff. None of the members interviewed were able to 
recall a case where the Board has not agrecd with 
the recommendations of the Commissioner, staff and 


17 ; ng 
consultants. On one occasion, however, when deciding 


14... 4ass... General Laws Relating to Education, Chap. i5, 
Sec. LE (as amended, 1966). The members are: Hrs. Ray 
C. Kipp, Chairman, Richard L. Banks, Walter Borg, Ramona 
Corriveau, William P. Densmore, J. Richard Early, Alan 
R. Finlev,; William H. Gassett, Joseph Salerno, John Sul- 
livan, Joseph G. Weisberg, Dr. Moore (ex officio), and 
William Cc. Gage (ex officio). 


15. Mass. Gen. Laws Ann., Ch. 15, Secs. 1E-1G (1969). 
16. ‘Interview with Richard Banks, Jan. 7, ° L971. 


17. Interview with William G. Saltonstall, Mar. 29, 1971. 
Mr. Saltonstall was Board Chairman from 1965 through 1968. 
Interview with Joseph G. Weisberg, Mar. 29, 1971. 
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to withhold funds from Boston in September, 1971, 
board members seemed to take the lead. The Commis- 
sion hac not made a recommendation either way. 
The Board has always been committed to enforce- 
ment of the Lawn” Various members interviewed indi- 
cated a need, however, for flexibility° or caution, 


for fear of precipitating repeal. + 


es The Staff (1965-1979) 

Among all the official entities, the Gommissioner 
and his staff were obviously best equipped to do the 
necessary technical work. The Commissioner himself 
had numerous duties and could not himself attend to all 
the detailed work required under the Act. In 1965, the 
State Dapartment had no specific staff readily available 
to do this work. Recognizing this, the legislature 
appropriated $190,000 annually to provide the State De- 
partment with funds to support its activities under the 
Act. The State Department was also eligible to apply 
to the federal government for funds uncer Title IV of 
the Civil Rights Act of 1964. These funds would have 
been sufficient to permit the hiring of two or three 
full-time technical staff persons, and to offer some 
computer services to local school committees in making 
ponulation projections’. -7 They were not immediately 


used in this manner, however. 


8. State Board minutes, Sent. 28, 1971. 


19. Interviews with Mrs. Rae C. Kipp, Chairman, 
Mar. 26, 1971, and Josenvh G. Weisberg, Mar. 29, 1971. 


20. Interview with William G. Saltonstall, Mar. 29, 
E97 1, 


21. Interview with Mrs. Rae C. Kipp, Mar. 26, 1971. 
See also interview with Richard Banks, Jan. 7, 1971. 


22. Interview with Michael Ross, Nov. 19, 1970. One 
computer service company collects data by block and cen~ 
sus tracts for most cities. School District Boundaries 
can be programmed at a cost of approximately $3,000. 

New projections can be made in subsequent years at a 
cost of about $1,000. 
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Under the terms of the RIA, the bulk of the work 
fell to the Commissioner, Owen B. Kiernan, who assigned 
major responsibilities for state level implementation 
to his Deputy Commissioner, Dr. Thomas J. Curtin. opr. 
Curtin was one of the most experienced men available, 

a former school superintendent and educator, and on the 
staff of the State Department for 19 years. He began 
as director of civil education, and worked up to the 
post of Deputy commissioner, a post he has held for 
over eight years. 

In addition to his RIA tasks, Dr. Curtin also had 
numerous other duties. Thus, Dr. Curtin delegated small 
tasks, such as processing of census data, to the State 
Division of Research and Development. However, this 
research department did not have the staff and field cap- 
ability needed to evaluate plans or to aid districts 
in developing plans. The creation of a new department 
seemed warranted. Dr. Curtin, however, preferred to use 
“ton outside consultants, because of the uncertainty 


¢ 


of funding. * 7 
Legislative appropriations were not spent on in- 
ternal staff until the fiscal year 1967-68, when the State 
Department began staffing a new Equal Educational Oppor= 
tunities Unit. This unit was to be a Specialized organi- 
zation dealing exclusively with problems of racial imbal- 
ance and unequal educational opportunity. This component 
has, Since its inception, functioned as the technical arm 

of the State Board and Commissioner. The staff of this 
unit has assisted the Board and Commissioner in analyzing 
plans and frequently serves as liaison to school commit~ 


tees and staffs, and to community representatives.-* 


23. Interview with’ Dr. Curtin,’ ifar. 16, 1971. 
24. Interview with Theodore Parker, Nov. 19, 1970. 
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The unit has traditionally been plagued by staffing 
difficulties. Two-men remained at the post for less 
than six months. The third was Theodore Parker, who 
arrived in 1968, and left im early 1971. At no time was 
the unit fully staffed. In 1979-71, for example, slots 
were available for a Project director, a senior super- 
visor and two clerks, but the unit had only a director 
and one clerk. Part of staffing problems were financial-- 
the state did not offer sufficiently high salaries to 
attract and keen the best qualified personsen” Second, 
the position of unit director was frustrating to anyone 
desiring to play a strong and vigorous role, for the 
job description did not extend to policy bedrdvons’. 7° 

Thus, until the unit became a bureau in 1971, Dr. 
Curtin was a key figure and the final decision-maker at 
the working staff level.-! He reviewed all the work of 
staff and consultants, and on occasion, reversed or 
modified the recommendations of lower staff before an 


issue was to be presented to the Boda Thus, until 


25. John Gibson, Study Director, the Massachusetts 
Dept. of Education, Proposals for regress in the 70's, 
Lincoln Filene Center for Citizenship and Public Affairs, 
Tufts Univ., Medford, Sept. 1970, at 48. 


26% Interview with Or: Cuntin,* Hart: 16-99 7de 


27. Interviews with Dr. Joseph Cronin, Nov. 39, 1970; 
Mer. Douglas Chandler, Jan. 7, 1971; Theodore Parker, 
“Tari. 11, 1970. Other staff involved included William 
Crowlev, Administrative Assistant to the Commissioner 
and Commissioners Kiernan and Sullivan. Interview with 
William Crowley, Jan. 15, 1971. See also Gibson, supra 
note’ 25, at 67. 


28. For example, Theodore Parker, the Director of 
the Equal Oovortunities staff recommended against the 
award of the incentive--¢5 percent state contribution-- 
for construction of Boston's South West High Scnool be-~ 
cause it was to be located in a predominantly white area, 
but Dr. Curtin made a different decision, believing that 
it could receive non-whites through open enrollment and 
redistricting. The staff recommendation to the Board © 
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the Bureau of Equal Educational Opportunity was established, 
enforcement of the act was the major responsibility of the 
Deputy Commissioner, who also had many other responsibili- 
ties. He has often worked without a staff, but he has 
called in numerous outside consultants to assist him. 

The overload on the Yeputy Commissioner was a recognized 
problem, as is seen from the observations of two departing 


Task Force members in early 1967; 


- « « Based on our own experience as members of the 
Task Force advising the Board of Education on racial 
imbalance, we do not believe that a voluntary group 
of “experts” is a viable instrument of effective 
implementation of the statute. Providing technical 
assistance and/or consultation under the statute 
requires detailed knowledge of verv complex and 
ever-changing information. The difficulty is com- 
pounded when the relationship between the State 
Board of Education and the local School Committee 
is essentially adversarial rather than cooverative, 
as has been the case in Botson, and, to a lesser 
extent, eisewhere. In short, the work of implemen- 
tation calls for a commitment of time-~in total and 
in day-to-day availability--that the volunteers 
comprising the Task Force have not been able to 
give, with very isolated exceptions, and will not 
be able to give. It is no answer, incidentally, to 
point out that a single responsible officer of the 
State Department of Education has acted as Chair- 
man of the Task Force. While he has given unstinting- 
ly of his time, the job cannot be performed by one 
man. ioreover, his work on racial imbalance is an 
additional obligation for which he has been given 
no additional resources except a LoFO hun E ayy Task 
Force. 29 


They recommended that the State Devartment hire a man 
who could devote most of his time to the problems raised 
under the act and who would not have other State fepartment 


Gdties 22° 


(28 continued) approved of reimbursement at the higher 
level. Interview with Ray Peterson, Nov. 16, 1970; inter- 
view with George Collins, Jan. 27, 1971. 

29. Memorandum from William Buss, Jr. and Joseph “%. Cronin 
to Commissioner Owen B. Kiernan, Apr. 28, 1967. 

30. Dr. Curtin notes that they repeatedly tried to find 
gualified men, but failed. Comment of Dec. 1, 1971. 
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During this period of RIA enforcement, files were 
kept containing plans, Task Force reports, minutes of 
meetings, copies of letters, and the other voluminous 
papers that were accumulating in connection with the 
enforcement of the act, but they were not readily 
available to the staff of the Equal Ovportunities Goit.°* 
If letters were sent to School Committees, it would 
sometimes be difficult to later establish that they 
had gone out, for copies could not be located.” When 
State Mepartment personnel were meeting with Boston ver- 
sonnel, for many of the meetings only Boston kept minutes. 
When the two were clearly at odds, state officials kext 


some informal minutes, but these were not sent toa 


eae: 
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central file. 
Oi The Task Force (1965-1970) 


Prior to September of 1968, with the coming of 


Ted Parker, no state staff person was available full 


31. Our staff. requested to see all the papers. We 
believe that prior to this State Department personnel 
had them stored, but not filed. Ted Parker: told us he 
had never been able to use them. We found the materials 
in no particular order, chronologicaliy, and had to re- 
organize papers hefore we could piece together events. 


32. For example, this staff found no document in the 

card minutes or state Dapartment papers establishing 
the existence of correspondence between Cambridge and 
the State Department in the 1967-68 school year. Hough- 
ton School was 54 percent non-white, but Cambridge ap- 
parently submitted no plan and the Board apparently took 
no action. Dr. Curtin recalls a letter of Dec., 1968, 
from Cambridge, but we did not see it. Likewise, there 
is no record of the sending of the form letter informing 
districts of their imbalanced schools and requesting a 
plan in a few cases. 


33. Interview with Ted Parker, Nov. 19, 1970. 
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time on racial imbalance problems .>* During this time, 
Commissioner Kiernan ant Peputy Commissioner Curtin relied 
heavily. for technical assistance on the Task Force on 
Racial Imbalance--which they organized by recruiting from 
the many universities in and around Boston.>> Although 
not specifically vrovided for by the RIA, this Task Force 
had been organized by late 1965 and was in operation by 
early 1966.°° | | 

The Task Force served as an analytical and technical 
resource to state officials for at least two years. It 
now provides legal and other advice. In its heyday, it 
met regularly with representatives from the Boston School 
system. The Boston ‘superintendent sent his assistant 
(now Associate Suverintendent), Paul Kennedy; the Chief 
Structural Engineer, Anthony Galeota; and William Tobin, 
Deputy Superintendent (now retired). During this time, 
Task Force members met occasionally with the school 


34. Interview with Ted Parker, Apr. 27, 1971. 


35. Herold Hunt, of the Harvard Graduate School of 
Education, a member of the Advisory Committee, and a long- 
‘time friend of Commissioner Kiernan's, joined the Task 


Force himself and provided the initial introduction to 


a Harvard colleague, Dr. Vincent Conroy. Dr. Conroy, in 
turn, helped Dr. Curtin recruit Dr. Joseph Cronin, 
William Buss, Jr., a lawyer, and doctoral candidate Frank 
S. Levy, all connected with the Harvard Graduate School 
of Education. Oth ers on the Task Force included Dr. Jack 
Childress, Dean of the School of Fducation at Boston Uni- 
versity, who became chairman of the group; Dr. Franklin 
Patterson, Executive Director of the Lincoln Filene Cen- 
ter at Tufts University; Halan Phillipi, Assistant to 

Dr. Childress; Dr. Steven Roach, of Boston College; Dr. 
Leonard Savignano, President of Westfield State College; 
Dr. Charles Pinderhughes, a Roxbury psychiatrist; and, 
later, MiacDonald Barr, of the Joint Center for Urban 
Studies of M.I.T. and Harvard. 


36. Interview with Dr. Thomas Curtin, Nov. 30, 1970; 
interview with Dr. Joseph Cronin, Nov. 39, 1979; State 
Board minutes, Vol. 22, at 191, Dec. 27, 1965. 
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committees in Springfield and New Bedford. Once, five 
members even met in a closed session with the Boston 
School Commbtteas:” 4, The full Task Force never met with 
the Boston School Committee, but with its staffo>% 

The major focus of Task Force activity was directed 
toward structuring an acceptable Boston plan. At times, 
during this period, the men from the universities, the 
State Department, and the Boston Superintendent's office 
worked together as a team in developing the Boston plans. 
At other times, however, Task Force meetings became 
negotiating sessions with the Boston school people on 
"one side of the table," metaphorically speaking, and 
the state personnel and technical people on the other. 
The latter tvne of meeting was particularly prevalent 
in 1965-65, but by the end of the year 1967 the state 
department and the Boston School Committee had entered 
into oven combat in the courts over the Boston phe 

In 1967 and 1968, the original technical assistance 
people resigned, one by one, as events and other comm?.t- 
ments intervened. For a brief period, Dr. Curtin and 
other state personnel” were meeting with the Boston 
staff alone. 

Following this, a Task Force of outside advisers 
was gradually reconstituted. This time, community rep- 


resentatives, not technical people, comprised the 


ss 


37. Interview with Dr. Curtin, Mar. 15, 1971. 
38. Interview with Dr. Joseph Cronin, Nov. SONM1970; 


39. Interview with Dr. Thomas Curtin, Jan. 12, 1971. 
He also notes that most of the time relationships were 
professional and good. Comments of Dec. 1, A a 


40. Those usually taking part included Don Barr (an 
outside consultent) and state gepartment personnel such 
as Dr. George Collins, an assistant commissioner, Joe 
Killory, Ted Parker and others who were employed briefly 
in the Ecual Educational Opportunities Unit. Interview 
with Dr. Curtin, Mar. 16, 1971. 
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tr The first community persons to attend were 


membership. 
from Boston's South End, where new school construction 
was planned. he State Department gave the South-enders 
a 4,000-dollar contract to do a local demographic study-- 
a study that revealed thousands of Spanish speaking 
children not enrolled at any school~--and listened to the 
views of the local residents. *” 
After the schools for the South End had been planned, 
South-enders withdrew and representatives of the Boston 
Model Cities agency were invited to participate, bv an 
official invitation from both the Boston School Com- 
mittee and the State Board. Several events prompted the 
decision to includes. Model Cities people: the growing 
black-white tensions in Boston and the emergence of a 
black separatist movement had eroded the rapport that 
state officials once felt with black leaders. 73. At the 
same time, the parts of Boston most in need of new schools 
and special attention seemed to coincide with Model 
Cities territory. Finally, the Model Cities Agency 
seemed to be a relatively well organized and important 
force in the area. Model Cities sent representatives 
of its neighborhood boards--Mary Goode, Helen Hanna and 
staff member Mildred Zanditon. The State Department 
also provided ifodel Cities with a 5,000-dollar grant 
from its HEW Title IV money to do related research. 
Later, ifodel Cities named Dr. Barbara Jackson, of its 


41. Dr. Curtin considered them "resource people" 
rather than Task Force members. Comments of Dec. 1, 1971. 


' 42.. Interview with Dr. Curtin, Jan: 12, 1971. 


43. Of course, rapport remained excellent with some 
Slack leaders. Comments by Dr. Curtin, Dec. 1, 1971. 
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staff, as its representative to the Task Force: 
Other Model Cities staff members also attended Task. 
Force meetings. ** 

‘In addition to Tobin, Galeota, and Kennedy, the 
Boston Suverintendent sent Louis DeGiacomo, Director of 
Safety, and Robert “urray, associate director of Boston's 
Fducation Planning Center. The State Devartment was ~ 
represented by Dr. Curtin, and two staff members from 
the Equal Educational Opportunities Unit, Ted Parker 
and Ray Peterson. Also attending was William Black of 
the School Building Assistance Bureau. ° 

After Model Cities began sending trained staff 
people--from about mid-1969 until well into 1970--the 


46 Boston's 


Task Force again changed in comvosition. 
Associate Superintendent Herbert C. Hambelton replaced 
William Tobin as head of the Boston contingent. Hambel- 
ton believed Boston staff should first prepare plans 

and joint meetings should be held later. He saw Model 
Cities people as resource people on particular issues, 
invited to meetings involving those iasuesvi% oDEses 
Barbara Jackson, of “Model Cities, believed this a change 
for the better, noting that the meetings had become - 
bogged down with too much detail, and no actual work. 


? 


4 
was getting done. 


44, Interview with Dr. Thomas Curtin, Jan. 12, 1971; 
interview with Dr.: Barbara Jackson, Nov.18, 1979. . 


45. See the roster of Task Force members in Model 
Cities Administration and the Education Committee of the 
Model Meighborhood Board, Inc., A Plan for Education 
Programs and “ew Schools in the /lodel Cities Area, at ii, 
Dec., 1969. | | 


46. Interview with Dr. Barbara Jackson, Mov. 18, 1970. 
47s Ibid. 
, 48. Ibid. 
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Thus, after Seotember of 1979, the State Department 
and the Boston School Committee stopped inviting ‘fodel 
Cities representatives and the Task Force again became 
a small group composed only of state department staff 
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and consultants who met infrequently.>° At other 
times during this period "task force“ meetings took place 
between the state staff and the BSC's staff. By this 
time it had gradually evolved into a Boston Task Force. 
(This probably happened as outside consultants with- 
drew; with many Boston people present, discussions of 
Springfield would seem irrelevant.) No comparable Task 
Forces were organized for Springfield or New Bedford. 

On the "Boston Task Force," Boston Associate Superinten- 
dent Herb Hambelton became the leader of the Boston con- 
tingent; Dr. Curtin was the natural leader of the State 


>t At this writing, “task 


Department representatives. 
force" may seem a misnomer, for it seems to designate 
two indevendent staffs--Boston's and tne State Depart- 
ment's. 2fter formation of an Equal Educational Oppor- 
tunity Bureau (see below), the new director decided not 
to call the original Task Force together, at least for 
the forseeable future. He felt that the Task Force 
structure was too loosely organized, with the result 
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that no one assumed responsibility for enforcement. 


49. Consultants included Joseph Cronin and J. Harold 
Flannery, both at Harvard, and Dr. George Collins. All 
were paid for their time. 


590. There were three meetings in the first half of 
1971; participants nad agreed in the fall to suspend 
regularly scheduled meetings and meet only when neces~ 
sary. See memorandum from Charles L. Glenn to Neil V. 
Sullivan, June 21, 1971. 


Sl. Interview with Dr. Barbara Jackson, Nov. 18, 1970; 
interview with Dr. George Collins, Jan. 27, 1971. 


52. Interview with Charles Glenn, Oct: 28, i971. 


E. State Budget _ 
The Task Force members usually served without 


5 ' e : 
3. In the early years some received a 


compensation. 
modest reimbursement for their time out of the bal- 
ance of a $30,999 grant from the Permanent Charities 
Fund, which had also been used to support the work of 
the Kiernan Committee. Harvard Task Force members also 
supported their work with funds from a Ford Foundation 
grant. In 1968, the Joint Center vrovided extensive 
urban analysis and technical aid, under a contract for 
the fixed amount of $14,990. In this contract, state 
funds paid $9,900 and the remaining $5,000 was covered 
under a Title IV grant to the State Devartment from 
the U.S. Department of Health, Education and Welfare. 
Also in 1968, the State Department contracted for 
$290,000 with the Metropolitan Council for Education 
to pay them-for technical assistance in coordinating 
the program. 4 

Each year since 1967, the state legislature has 
appropriated funds to the State Department for implemen- 
tation of the Act. In fiscal 1967, the State Depart- 
ment received $59,909 for technical assistance (mainlv 
consulting expenses), of which $25,009 was spent. In 
‘fiscal 1968, the State Budcet Bureau recommended: the 
provision of two separate appropriations annually for 
alleviating racial imbalance: one set of funds to pay 
for technical assistance, the other to be money for 
“the METCO program. The following are the appropriations 
and expenditures for each fiscal year. : 


- . ‘ye 5 as ae ary y oven 
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x. Thomas Curtin, Jan. 12, .1971; 
» Lambert, Budyet Director, 


54. Interview with 
interview with Geraic 
Patt in 2 Ole boa 
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Technical Pc finn eneeae Appropriated Spent 
FY 1967 $59,000 $25,090 
FY 1968 100,000: -——— 
FY 1969 190,000 44,900 
FY 1970 100,000.. 29,900 
BY. O77 i | 190,990 99,000 
FY 1972 190,990 
Mame 36 i] 
METCO Appropriated Spent 
FY 1968 S$) £11005000 S 774000 
FY 1969 447,928 403,930 
EY Lo 70 1,900,000 937,732 
ry To fe 1,500,000 coer hacen 7 
FY 1972 ) 1,845,823 > 


The State Department of Education also receives ex- 
tensive funding under a Title IV "Desegregation Planning 
Grant" from the Office of Equal Opportunities of HEW. 
Under a “continuing and cumulative contract" the original 
grant in fiscal 1969 was for $77,104.00. That vear 
$33,559.78 was spent. In fiscal 1970 the contract was 
amended to a total of $168,774.00. That year there were 
expenditures of $39,439.89. In fiscal 1971, the con- 
tract was again amended to a total of $240,939.09. As 
of January 27, 1971, $22,471.38 had been spent. Since 
1969 the State Department had drawn through letters of 
credit a total of $105,000.90 against the grant contract, 
leaving about $118,000 of the contract as yet unspent, 


55. Account No. 7010~9009 (1301-37)... No money was 
spent in 1968 because there were no approved projects 
that year, according to Lambert. The figure for fiscal 
vear 1972 is based on an interview with Charles Gienr, 
8p edie 4: bles hs by a Be 


56. Account No. 7010-8012 (3913-12). Under the 
heading of state aid, the METCO funds are reimbursable 
to the General Fund from tax revenues. 


57. From the METCO Fiscal Report, 1971-72 program, 
attached to State Board minutes, Aug. 10, 1971. 
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but available.>” All remaining funds have been budgeted 
and will be spent in the 1971-72 fiscal year.>> 

Another available resource has been provided by 
the federal Department of Health, Education, and Wel- 
fare, which provides technical services in preparing 
desegregation plans. The State Dapartment has not 
formally requested this aid, but there has been informel 
exchange among personnel and cooperation in sharing 
dager’ 

According to one of the Task Force members, appre- 
priations and grant funds have been insufficient, and 
turning back what little was available was “unconscion- 
able." He felt that the money often went unspent be- 
cause the State Department was not sufficiently organized 
to utilize all the available resourcedials On the other 
hand, Dr. Curtin believed that the spending pattern 
reflected only conscientious frugality. He also main- 
tains that money went unspent because it was impossible 
to find qualified personnel. ° 

In light of the clear need for on-going staff sur- 
port to investigate revorts and plans, set up reporting 
mechanisms, initiate inquiries and otherwise assist 
the State Board in carrying out its responsibilities 
under the act, the money should have been used to do so. 
The failure to create such staff support has hampered 


state enforcement of the act. 


58. Aecount No. 7910-0013. 


59. See State Devartment USOE Title 18 application, 
Aug. 15, 1971. 


60. The State Department has made all of its files 
available to HEW personnel. Interview with Dr. Curtin, 
Mar. 16, 1971. 


61. Interview with Dr. George Collins, Jan. 27, 1971. 
62. Interview with Pr. ‘Curtin, Mar.” 16-1971. 
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Pepi Formation of an Equal Educational Opportunity Bureau 


In early 1971, the Unit on Equal Ecucational Ovportun- 
ity was converted toa Bureau. The Unit chief left to 
assume a position with the HEW regional office. A new 


-.: Man came in as Bureau Director, Charles L. Glenn. He 


was given line responsibility and an expanded staff. 
Glenn was able to fill the old vacant staff positions 
and the newly authorized positions in a few months’ time. 
Frequently, he relied on part-time graduate students in 
the greater Boston:area. . 

Dr. Curtin, at this time, withdrew to an advisory 
rois, while Glenn became the highest State devartment 
official to devote himself full-time to racial imbalance 
and related problems. Glenn communicated directly with 
the Commissioner--seeing him sometimes as often as once 
a day on racial imbalance questions. He also communi- 
cated directly to the Board. Directors of the predeces~- 
sor unit normally communicated through Dr. Curtin. Glenn 
also had authority to negotiate directly with school 
district staffs. , 

Under Glenn, the documents accumulated during the 
first six years of the lat were organized into orderly 
files, and negotiations were reduced to writing or sum- 
marized in written memoranda, including memoranda of 
telephone calls. The new procedures caused some com- 
plaints; Boston's Superintendent Ohrenberger, for example, 
objected to receiving written communications from the 
State Department. °? Ohrenberger apvarently preferred 
the more flexible and irregular procedures predominant 
from 1965 through 197060, “More important, Glenn seemed 


63. Interview with Charles Glenn, Oct. 28, 1971. 


64. Superintendent Ohrenbercer claims, for example, 
that he received no statutory letter in October, 1970. 
There is no State ‘®partment record of the letter, but 
state staff claim that it did go out. Interview with 
Charles Glenn, Oct. 28, 1971. 
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willing to play a more aggressive role. Also, about this 
time the State Department seemed willing to move at a fas- 
ter pace. Normally, as observed by another writer, the 
Department “has generally acted passively in the apvli- 


SS Glenn devoted a majority of his 


cation process." 
time to RIA enforcement when he first arrived, but after 
several months reduced this to about one day a week. 
There are three more-or-less full-time professional 

staff working on RIA. One is assigned to Springfield. 
Two are at headquarters. Consultants continue to be | 
used for specific tasks .°° Five or six other profes- 
sionals in the Bureau perform tasks for RIA enforcement, 
as needed. 

With Glenn on board the State Department gained a 
person who knew Boston intimately. He had, for example, 
worked extensively on a study of the Boston schools.°/ 
Yet, when state officials began receiving greater resis- 
tance from the Boston people Glenn was given less, rather 
than more, responsibility. His communications with the 
Commissioner were fewer and he was not asked by the Com- 
missioner to attend one of the most important meetings 
in August, 1971. The Commissioner sent the Assistant 
to the Commissioner, William Crowley, and Attorney Fred 
Lewis. Crowlev was apparently considered more acceot- 
able to the Boston officials, who viewed Glenn as a 


"hard dither" ©8 


€é5. L. Kotin, Equal Educational Opportunity: The 
Emerging Role of the State Board of Education, Boston 
Brit Vek den RE ie “elles » ee 2A 


66. Interview with Charles Glenn, Oct. 28, 1971. 


67. Joseoh '1. Cronin, Organizing an Urban School 
System for Diversity, Sept. 1979. 


68. See the full discussion pp. 239. 334, infra. 
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II. OFFICIAL INTERPRETATIONS OF THE RIA 
A. | Review of RIA Provisions 


As discussed more fully in Chapter Two, the RIA gave 
the Commissioner and the Board power to impose a penalty 
if things go wrong and. power to grant an incentive if they 
believe things will go right. Bevond this, state officials 
have implicit authority to issue guidelines, specify form 
or format for plans, specify the information and detail 
which would be part -of an acceptable plan and set dead- 
lines. For-example, by extending the New Bedford case,°° 
in which the Massachusetts Supreme Court’ ruled that the 
Commissioner has authority to require a pupil census 
even in the absence of a specific statute, the State 
might also request other information at census time-- 
€-g., a census of non-English sveaking pupils, or of 
teachers' characteristics. ’” 

The law also directs the State Board to provide 
assistance to school committees in formulating and exe- 
cuting plans, thus giving them added authority for 
recommending local actions necessary to further the 
goais of the law. The law also authorizes the Board 
to make specific recommendations for a plan when a 
school committee has "failed to file a plan in com- 
pliance with the provisions" of the Act. If the school 
committee contests a fund cutoff in court, the Board 
can seek a court order to implement its recommendations. 


6°. School Committee of New Bedford v. Commissioner 
of Education, 349 Mass. 419, 208 N.B. 2nd 814 (1965). 


70. For the first time in the October, 1979, census 
the State Department requested a more detailed break-_ 
down of identifiable racial groups. 


Finally, state officials are bound by the 
requirements of the Fourteenth Amendment to the Consti- 
tution of the United States and must look beyond the 
RIA where appropriate. As discussed in Chapter Two, 
this requires that racial balancing plans treat both 
white and black children equally and fairly. Thus, 
the State might reject mandatory one-way busing and the 
inequitable closure of schools in black communities, 
although these last mentioned points were not spelled 
out in the statute. 

Limitations on the State's power to intervene 
in local matters are also implicit in the law. State 
officials have no authority to mandate the contents of 
an initial plan, but must wait for local school 
committees to formulate and prepare their proposals. 
Although the act directs the Board to provide technical 
assistance “in the formulation and execution of ovlans,” 
it does not require local committees to utilize the 
assistance that might be provided. Finally, the State 
Board may not impose penalties until it has become 
clear that the local school committee has failed to 
submit a plan or "to show progress" under the act. 
Thus, the act places major responsibility on local 
school committees to take the initial steps necessary 
to eliminate racial imbalance in the schools. Further- 
more, committees and other local officials assume re~ 
sponsibility for over-all planning and for initiating 
any school construction. The over-all effect of the law 
reguires the Board to take a “wait and see" stance while 
the local districts take the initiative for compliance. 
That the local districts have at least failed to take 
the initiative is obvious. In the face of that local 
default, in this chapter we will discuss what the 
State could have done, and now can do to enforce the 


Racial Imbalance Act. 
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B. State "Guidelines" Under the RIA 


The act does not require the Commissioner or the 
Board to promulgate regulations or guidelines, and in fact, 
with one exception, none have been. This is possibly due 
to the press of time, or perhaps the difficulty of pre- 
dicting where problems would arise. Decisions have 
been made on an ad hoc basis, after school systems have 
produced and submitted their Plans. 


i Task Force Suggestions 


Questions regarding the need for guidelines or 
regulations arose early. In the first months of the Task 
Force meetings, discussion often focused exclusively on 
the applicability of basic principles and procedures. 
Frequently, this led to heated controversy among Task 
Force members.’ 

On request from Dr. Curtin, some individual 
Task Force members formulated their views in'writing. 

At a very early stage, in December, 1965, psychiatrist 
Dr. Charles Pinderhughes advised Dr. Curtin that it would 
be wise for state officials to agree on some "basic princi- 
ples" to guide them. He proposed that no state aid he 
approved until plans to eliminate racial imbalance were. 
approved, and he prepared a set of "guidelines" which 
were, in effect, a checklist of items which the Task 
Force should consider when examining school committee 
plans. They included the following elements: local 
experience; pupil shifts and voluntary transfers; use 

of magnet schools; recognition of the difficulties of 
achieving institutional change; human rights; safety; 
interdistrict cooperation; planning research and develop- 
ment;-input from community representatives to ensure 
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71. Interview with Dr. Thomas Curtin, Jan. 12, 1971. 
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their support for implementation; deficiencies of the 
plan, timing, and processes employeds..” He did not 
attempt to establish regulations, as such. 

Sometimes later, after the Task Force had 
had a chance to see the initial Boston planning efforts, 
Dr. Cronin, of the Harvard Graduate School of Education, 
proposed a general outline for an acceptable plan for 
Boston: The plan (1) should beginiwith a policy state- 
ment indicating an intent to comply with the Act to 
the fullest extent; (2) should be organized in vhases 
(phase one would be an interim step, utilizing re- 
districting, open enrollment, and the Exodus program); 
(3) should include provision for construction of at 
least two new high schools, one of which would replace 
the imbalanced Giris' High School; (4) "might" include 
provision for converting the planned Trotter School 
into a model city-wide demonstration and teacher- | 
training school; (5) "may" outline difficulties in 
using certain construction projects (e.g., sites in 
Charlestown or East Boston) in eliminating racial 
imbalance; ‘(6) should provide for early construction 
of one or more middle schools, the closing of two or 
more imbalanced schools and temporary facilities where 
a receiving school can accommodate them without eliminat- 
ing a substantial part of the surrounding open area.’> 
Again, the proposals were more of a checklist than a 
statement of standards that should be applied in 


evaluating plans. 


72. Letter from Dr. Charles A. Pinderhughes to Dr. 
Thomas Curtin, Ded. 13, 1965. fis 


73. Memorandum from J.M. Cronin to Task Force 
Members, undated, written early in 1966. 
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Later, after the first Boston plan had been 
submitted and returned for elaboration, another Task 
Force member stated his views on an acceptable plan for 
Boston. William Buss recommended modified open enroll- 
ment, closure of as many of the schools scheduled for 
closing as "feasible" (so long as there is space avail- 
able), assignment of children in closed schools to racial- 
ly balanced schools, redistricting, use of relocatables, 
and metropolitan cooperation. With respect to construc- 
tion, he recommended larger schools, and closure of the 


schools with the highest concentrations of non-whites.’4 


ae Staff Guidelines 


i, staff statement. on the elements of an accent- 
able plan appeared in March, 1967, in response to a need 
for an objective comparison of the 1966-67 Boston plan 
with the earlier 1966 plans, all of which had been re- 
jected by the Board. Consolidating the ideas submitted 
to him by Task Force members, Deputy Commissioner Curtin 
prepared a memorandum which compared all of the Boston 
plans against certain criteria. This memorandum listed 
the elements that should appear in a plan,. in organized 
fashion, and used them to evaluate and compare the various 
Boston plans. 

According to the memorandum, "Approval of a 
total plan is based upon reaching an agreement that an 
equitable share of construction monies will be reserved 
for those schools which will eliminate racial imbalance." 
It did not more precisely define what would be an "equit- 
able share." The memorandum then outlines a number of 


74. Memorandum from Dr. William Buss to Task Force 
members, Apr. 22, 1966, regarding “Acceptable (for the 
moment) Boston Plan." 
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"basic principles" and "subsidiary principles" which 


ought to be present in any plan. The basic principles 


include: 


Hes 


4. 


The degree to which proposals contribute to 
the reduction and elimination of racial im- 
balance, in terms of 1) number of children 
moved out of racially imbalanced schools, and 
2) extent to which the number of racially im- 
balanced schools is lessened. 


Safety of children. 

"Provision for other stages of school con- 
struction if total design cannot reasonably 
be expected at this time." 


Integration in the primary grades. 


The subsidiary principles are: 


a 


75. 


School projections of less than 50% non-white, 
with provision for "extenuating circumstances" 
such as a Trotter, the model "magnet" school, 
where the Boston School Committee made com- 
mitment to recruit whites. 


Sufficiently large enrollment to forestall 
future racial imbalance--860 or more pupils. 


Organization of attendance districts to avoid 
future racial imbalance. 


Construction which makes feasible the elimina- 
tion of racial imbalance in other districts. 


Construction which is part of a series of 
moves to eliminate racial imbalance in another 
location, e.g., construction which draws off 
non-whites from a second area. 


Use of relocatables prior to construction. 


Use of a “voluntary transfer system" prior 
to construction. 


Memorandum from Thomas J. Curtin to Task Force 


Members, Mar. 1, 1967. 
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The necessary Supportive data: 


Li Demographic projections, by race, of school 
population. 


2. School capacity. 

See ¢ Time schedules. 

4." “Class size..and pipid-iteacher ratio. 
5 Grade levels. te | 


6. Maps of school attendance lines and descrip- 
tive statements (and not school district lines). 


i Approximate site, 
8. Distance to school. 


This memorandum, like the earlier proposals of individual 
Task Force members, did not set quantitative Standards, 
except that it designated 890 pupils as a rule-of- 
thumb minimum size for new school Capacity; nor did it 
contain any reference to the broader definition of racial 
imbalance contained in the act, instead relying on the 
50 percent presumption. Yet it represented the only ef- 
fort to systematize the decision-making process at the 
State level before October 27, 1970. | sh 

The memorandum did not answer some of the very 
important questions that constantly arise under the act: 
What is "progress within a reasonable time"? Will the 
State require redistricting? What constitutes "safe" or 
“unsafe" methods of transporting children to school? 
How should an Open enrollment Plan be organized? What 
is the minimum numbers of non-white Children to be af-- 
fected by new school construction before 65 percent re- 
imbursement’ can be given? Dr. Curtin believed these 
questions had to be answered by the Board and the Com- 
missioner, and therefore this memorandum did not cover 
these items. /° : | , re nr 
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3. Board Regulations 


The only formal rule under the Racial Imbal- 


ance act was promulgated on October 27, 1979, when the 


State Board approved the following modified open enroll- 


ment policy: 


1, 


Children may enroll in a school other than 
that of their assignment, on a space- 
grade available basis, if, and only if, 
such enrollment decreases racial imbalance 
(as defined in the Act) in his school of 
regular assignment, and/or in the selected 
school; 


Exceptions to the foregoing policy may be 
made only with respect to schools that of- 
fer specialized courses or curricula that 
are not otherwise available to eligible 
students; individual exceptions to the 
foregoing policy may be granted by the 
School Department upon the basis of a 
written showing of hardship by the parents 
of the student-applicant; 


The foregoing modifications shall be oper- 
ative for the school year 1971-72, and to 
that end the Title IV, Fqual Educational 
Cpportunities Bureau of this Department 

is directed to provide forthwith to local 
School Committees and Departments such 
technical assistance as may be necessary 
to ensure implementation of this require-~ 
ment. ; 


Any further understanding of the official 


State view must be based on an analysis of what state 


officials actually did--circumstances where plans were 


rejected or accepted, where the 65 percent reimbursement 


was granted for construction. The next section will 
briefly review characteristics of plans, the timing of 


requests for submissions, cut-offs and other state de- 


cisions, and reasons for rejecting plans. This section 


i7.. State, Board.minutes, Oct. +27,..1970. 
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focuses on state action, and does not attempt to analyze 
the response of local officials to the RIA, a gubject 
which will be treated in subsequent chapters. 


III. THE ENFORCEMENT PROCESS 
A. The First Year (1965-66) 


The first step by state officials was to prepare 

and distribute the forms necessary for taking a racial 
census. This was done quickly and the first census was 
taken on October 1, 1965. Only four cities had racially 
imbalanced schools under the fifty percent criterion-- 
Boston, Springfield, New Bedford.and Cambridge. As re- 
quired by the Act, the State Départment prepared a form 
letter and-sent it to each of these districts, notifying 
them of their obligation to prepare a plan for the elimi- 
nation of racial imbalance. 

Within two weeks, the Cambridge School Committee 
had complied by letter, promising that it would replace 
its one imbalanced school (Houghton) by September, 1967. 
In the interim, non-whites at Houghton could transfer 
out while whites from.other schools could transfer ine® 
The State Board accepted this plan at once, commending 
Cambridge for its prompt action.’ On the same day, 
the Board accepted a "progress report" from New Bedford, °@ 
where there were four imbalanced schools. ‘Springfield 
and Boston submissions were not before the Board until 
Decmcber, when the Board determined to refer their sub- 
missions, as well as New Bedford's, to the Task Force. ot 
The plans from New Bedford and Springfield were finally 
accepted in April, at which time the Board rejected the 


Boston plan and voted to withhold aid for the first time. 


78. Cambridge Plan, Nov. 16, 1965. 

79. State Board minutes, Vol. 22, p. 98, Nov. 23, 1965. 
80. Ibid. 

81. State Board minutes, Vol. 22, at 101, Dec...27, 19650 
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Prior to final accentance of the Sprinafield plan, state of- 
ficials had rejected Goringfield's submissions as inadequate in 
detail. ‘The earlier su»missions had information on identification 
of school, some Gata on racial composition of schools and pro- 
jected changes in racial composition due to onen enrollent anc 
redistrictina, elimination of optional attendance zones, modified 
open enrellrent, closure of one sdcicol {ithich had to be demolished 
for a highway construction) and balancing of one school. Bee ‘The 
Board accepted this only as a "report of progress" and recuested 


more Getail, 83 ., 


“The final version of this sare plan containe? more 
precise information on existing and projected racial corposition of 
schools." jE 
Boston's first effort at corpliance was a 13-nage letter in 
late Decerber, 1965. ‘The letter listed a number of construction. 
projects and made brief reference to sore other methods: open 
enrollrent, a "magnet" school, and a grace reorganizaticn. It 
lackecl projections of scliool size anc racial corposition and a tire 
schedule, and it failed to nrovide at all for 34 of the 45 ine 
halanced schools in Roston, & 
As menticned, the Board referred the Poston letter to the 


86 


Task Force, ~ which prepared a criticuve and concluded that the pro- 


posed projects would probably have little or no imact on racial 


82. Revisaal Syoringfield Plan for the Promotion of Racial Balance 
and the Correction of Existina Racial Irbalance in the Public 
Schools , Peb., 1966, 


83. State Board minutes, Vol. 23, p. 5, Feb. 24, 1966. 


G4. Of 477 elementary school children affected, 370 were non- 
white. Of the nen-whites, 133 were reassigned from irhalanced to 
halanced scheols. ‘the others were reassicned from balanced to 
oalanced schools, or went from one irbalancec school to another. In 
addition, 168 non-white children in the irbalanced junior hich 
school were to be reassiqed to balanced schools. Revised Sprinc- 
Field Plan for the. Promotion of Macial Balance and the Correction 

£ Existing Iri yalance in the Public Schools, Anr.- 1, 1966, 


cae Letter from Louise Day Hicks to Dr. Kieman, Dec. 22, 1965. 
°6. State Board minytes, Vol. 22, p. 101, Pee. 275°.1965, 
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BT Based on this critique, Conmissicner Kieman recommended 


inbalance. 
d eos 83 . } B89 rr. & , 
rejection of the Boston submission,” and the Board agreed, At this 
jimcture the Boston School Cormittee requested the State Denartrent 
to provide technical assistance, as required in the act.” TO con 
ply, the State Department organized a technical assistance team, 
within the Task Force framevor!:.2+ They made svecific redistrictinc 
proposals which affected sore but not all of Boston's irbalanced 
schools.” On ‘lay 31, 1966, Oven B. Kieran, Commissioner of Fduca- 
tion, forwarded the report to Superintendent Ohrenberger, indicating 
that the renort should not he regarded as "the plan" for Poston, 
since the adootion of any of the options and recommendations re- 
mained the resnonsibility of the Boston School Committee? 

On June 13, 1956, the Poston Sciool Cormittee submitted its second 
ylan, and rejected all of the redistricting pronosals which had been 
prepared by the technical assistance team." tlost of BSC's plan was 
cevoted to detailing a total of 59 construction projects. The plan 
provided target cates for openinos, and information on capacity for 
every school. It also provided information on the grade levels to be 


served, althouch frequently a school was Simply identified as "ele- 


87, \ierorancium from the Task Force on Pacial Imbalance to the 
Board. of Tducation and. Commissioner of Education, Feb. 24, 1966. 


88. Boston Globe, Feb. 23, 1966, a.m. ed., pp. l, &. 
89. State Board minutes, Vol. 23, p. 5, Feb. 24, 1966. 
90, Letter from Louise Day Hicks to Dr. Kiernan, Dec. 22, 1965. 


Sl. The working staff of this team were MacDonald Barr, Coordi=- 
nator, iilo Kanonen, Frank Levy, David Pear, and others, under the 
auspices of the Joint Center for Urban Studies of | 12.7. end Har 
vard., ‘the work was budgeted at around $10 ,900 and was supported by 
indenencent grants to the Joint Center. Interview with jiacvonald 
Barr, Jan.” 26,1971. 


92. ‘erorendum from ifacDonald Barr, coordinator, echnical As- 
sistance Team on School Attendance Lines in Boston, to the State 
Task Force on Racial Imbalance in the Public Schools, iiar. 22, 1966, 

93. Letter from Quen B. Kieran, Commissioner of Fducation to 
‘lliam Il. Chrenbercer, | ‘ay 31, 1966. 


24, Letter from thomas Ss. Fisenstact, to Dr. Owen B. Kieran, 
June 13, 1956, 
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mentary" or "middle." In rost cases the plan supplied a vro- 
jection of the racial comosition of a new school, without explain- 
ing the basis for projections. Only two clues on rethod appeared: 
in one case, 2 nrojection was based on the 1965 school census ,°> 


anc in another case, a nrojection was based on an "assurance" 
avn 
1s 


from the Nousing Authority.”~ Jliaps were not provided. The plan 
contained no description of attendance areas or sites. ‘he loca- 
tions of some of the hich school project: were unspecified. The 
construction, pronosal dic. not include any mention of 24 of Boston's 
46 inibalancec sciools. ‘The plan. recited the RSC decision to par- 
ticipate in *BTCO ( etropolitan Comeil for "ducational Onpor 
tunities) program, an independently fimced and sponsored retro- 
politan trensfer nrocram. ‘the alan also provided a statement on 
Boston's onen enrollvwent volicv which alloved volimtary transfers 
recarcless of the effect on racial imbalance, on a space available 
basis, ut lacking free transportation. ‘the nlen also. briefly 
cescri.ec comensatory proorams made available for Cisadvantaced 
Giildren throuca Title I of the federal Mlerentary and Secondary 
Feucation Act of 1565 and an interracial exciance procram which in- 
volved field trins and visits. for children from paired schools. 
Pinally, the plan contained the brief statement on continvance 
Of a treinine nmroqran for teachers in intecrated schools and a 
promise to provide "multi-ethnic" textbod:s where availadle.?/ 
On June 2°, 1956, the State Board of Education ret to review 
a tasi: force analysis of the Reston plan and determinec to make it 
a part of the Soard's "sneci fic reconrendcations" to Boston. ?° 
the docurent criticized the Foston plan as "still wuclear and in- 


ag 
’ a 
complete with references to short-term nronosals." The report 


95. Boston Plan, June 13, 1956, at’ 4. 


26 e Fete at uh Je 
mr er 
a Id. at 3 je 4D e 


93. State Joard minites, Ime 28, 1966, Vol. 23, p. 66. 


State Board of Uducation, Peview of Roston School Conmittee 
i Plan cm Racial Imbalance, June 28, 1966, hereinafter cited 
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recommended that priority he given to open enrollment transfers which 
improve racial balance, anc recormenced that the Boston School Core 
mittee should better utilize sore 1,609 vacant seats in racially 
balanced schools throud: more vigorous recruitment programs aronq 
parents - and teachers.) 

Following this, the Schcol Committee resubmitted its June plan 
on July 7, 1966, and, at the sane tire, filed two suits, one for 
judicial review of the State Roard action, as outlined in the RIA, and 
another which challenged the act on constitutional grounds. ‘The state 
won the first suit a year later, 10d The second suit was concluded 
earlier when the trial judge ruled the State Roard's actions as "arbi- 
trary," and remanded to the roara, 1" whici is exactly what the RIA 
requires. ‘The Board voted to anneal, but it accented a plan before 
it vrosecuted its anneal. All of these events are discusse’l and ana- 
lyzed more fully in Chapter Four. | 

thus, in the first vear of the RIA, the State Poard irmediately 
accepted the Carbridge plan, and requested more detail and finally ac- 
centec. plans for llew Bedford and Sorinafield, and utilized the full 
enforcerent procedures with respect to Boston. | 

Although it is “ifficult to cormare nlens , it would anpear that 


(99 continued) as State Doarc, Review, June 28, 1966. This reviev is 
reproduced in the State Board itinute Book, Vol. 23, p. 80. Accord~ 
ing t6*the review of all 59 projects, oniy four projects--the English 
ligh School Addition, the iumbolt Avenue School (Trotter), the Charles 
1, Taylor school, and the replacement for Jefferson and Charles Bull- 
finch schools--appeared to eliminate or reduce racial inbalance in 
Soston schools. State officials believed that 16 rore of the 59 
projects could also be used to reduce or eliminate racial inbalance 
if some of the schools vere made larager, if snace for non-whites 
could be reserved in racially balanced schools, and i* Boston would 
adjust some of the site selections. Recommendations inclu’ad the 
closing of some schools, to be vid-ed from a List of thirteen which 
were over 70 nercoent non-white, 


199, Ic. at 10~11, 
181. Boston Fveniny Globe, Jan. 15, 1968, atl; 


102, School Committee of the City of Boston v. the State Boanl of 
Education, Superior Court, Suffol!: County, NO. 85853, Dec, 21, 1966. 
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Boston's plan was grossly deficient compared to ilew Bedford's and 
Springfield's, both in detail offered and in relative immact. On 
examining plans which were rejected, it would anpear that state of+ 
ficials were requiring, at the least, that the plan contain mans, 
identification of schools, detailed data on open enrollment, sore 
projections of racial composition for new schools and some indica- 
tion of sites and dates. Qualitively, it would seem that state 
officials desired the elimination of at least a few racially ir- 
balanced schools in the near future. Recitals of ongoing progrars 
(e.g. , 'TTCO) were aiven little weisht in saving an othenvise 
faulty plan. ‘The state also anreared ready and able to make an 
indenendent analysis of the plans svubmittec, 


B. ‘The Middle Years, 1966 - Spring, 1970 


1. Cambridge | 
In every. year since the passage of the act Houghton has 

remained irbalanced, In the second year it had just one too many 
black pupils. ‘The Board formally requested an undated plan end, as 
in the previous year, commenced Canbridge for prompt action for 
replying at once. Canbricge renorted on construction progress, 
but this tire it omitted. a completion date which originally was set 
for Senterber, 1967, In the following years "ouchton remained im- 
balanced. "Plans," or letters, kept the State informed on procress 
of construction. In 1968-69 the children were roved to temporary 
facilities, but the Houghton school district remained an onerating 
uit. Cambridee has submitted no-formal plan or progress renort 
since 1968, but informal commmications havé kent state officials - 
‘up to date. 103 


2. ev Bedford 
In “ew Bedford, the nurber of imbalanced schools fluc- 
tuates: there were onlv two in October 1966, as predicted; this 


103. For exanplé, Deputy Conmissioner Curtin has relayed infor- 
mation to the Board. See State Board minutes, ilar. 24, 1970. 


lasted through 1967; the nurber reverted to four in October 1968, but 
through open enrollment, was recuced again to two in the fall of 1969, 
In 1966-67, ile Bedford submitted a one-page letter which renewed its 
promise to build a larger school in the area most affected by im 
balance, sae 

In 1967-68, New Bedford prepared an undated plan--a three-pace 
letter to which were attached a collection of news clippines, letters, 
a copy of a ifodel Cities proposal for a "rodel school," and other ma- 
terials on proqrams to provide integrated or enriched schooling for 
the city's racial minorities. There were no tire tables. ‘Tha let= 
ter provided some information on open enrollment transfers. Bo 
Although it was February, the Board commenced New Bedford for its 
promt action, 1°° 

In 1968-69, the state, throuch Dr. Curtin, requested an "out- 
line of efforts." In corpliance, Superintendent Hayden sent a letter 
to the State Board on Januaxy 6, 1969, ie Ne reviewed New Bedford's 
Pupil Transfer Proqram, which had tripled in size and discussed the 
process for solving the irbalance problem. 108 Without any comment in 
the minutes on the increase in inbalance in tiis year, the Poard an= 
proved the plan at its next meetinc. 209 Dr. Curtin at this tire felt 
that lew Bedford was avoiding its responsibility, particularly in 
relving on iicdel Cities to do tasks the Cormittee should have cone, *19 
Thus, later in the year, he requested information on time schedules 


10%, Letter from Superintendent James R. Hayden to Dr. Quen 3. 
Kiernan , Hec. 12, 1966, The swmerintendent also inclu Ted a copy of 
New Bedford's application for federal fimdina of transportation and 
relatec| expenses in a student transfer program for low-income children. 


L195. Letter from Superintendent James R, Nayden to Dr. Thomas J. 
Curtin, Jan. 26, 1968, 


106. State Board minutes, Vol. 24 , Feb. ‘12, 1968, 
197, State Roard minutes, Jan. 28, 1969, 


10%, Letter from James Nayden, Superintendent of Schools, to Dr. 
Thomas J. Curtin, Jan. 6, 1969, 


109. State Roard minutes, Feb. 13, 1969, 
110. Interview with Dr. Curtin , ats 16, 1977, 
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and related details on the new construction, 2 No answer was 
forthcoming util late October, 1969 , Wnen New Bedford sent a let- 
ter reporting a commitrent to construction of the larce elementary 
school. ‘the Board approved this as a "nlan" shortly after its 
receipt, phe 

At the end of the year, in June, 1970, the Commissioner re~ 
questec. a progress report ,1*3 apparently feeling that the Board had 
been too easy. The Mew Recford Sumerintendent responded, but not 
without objection. He pointed out that his cormittee was not going 
to meet for a few weeks and could not take official action, and 
that another census was due in the fall, making a progress report 
"at this particular tire umnecessary." He provided information on 
a number of cetails relating to open enrollment and school con- 


A , ; 
ile Fithough informative, none of the data were 


struction plannina. 
essential in analyzing progress or plans for eliminating racial im 
Dalance in New Redford. The Board formally ackna tledged the ma- 


terial and referred it to the task fomae. itr 


3. Springfield and Boston, 1965-67 
Springfield, which had an inbalance nrcblem second only to 

Boston's reported fewer black children (3,000) in six inbalanced 
schools in the fall of 1966. This trend continued throuch 1968 
when only 2,090 black children were counted in imbalanced schools. 
the trend reversed in 1969, The number of inbalanced schools «e- 
creased to five in 1968, on the closing of Bud:ingham Junior Hich 
School. Boston, in contrast, renorted more non-wiite children 
in imbalanced schools and an increase in the numbers. of those 
Schools in every year of the RIA, 

Neither city had done anything by Decenber, 1956; and the 


lll. Letter from Dr. Curtin to James R. Hayden, Apr. 10, 1969. 
ii2, State Board minutes, Oct. 28, 1969. 
113. Letter from Neil Sullivan to George Pocers, June 12, 1970, 
114, Letter from George Rogers to Neil Sullivan, Jime 27s 
115. State Board minutes, June 23, 1970. 
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Board voted to withhold state aid to both , 16 marising the first occa- 
sion on which it did so for failure to make a suvnission. Thereas 
the Springfield withholding could be explained by the inadequacy of 


iat the Boston withholding seemed inspired by the 


its first plan, 
court decision, one week before, remanding its first-year plan to 
the Board. In hoth cases. the Roard seemed umhaopy with the first- 
year submissions and was requiring early submissions for the second 
year to commensate for it. . 

in both cities State Board officials and Task Force renbers 
were interested in working with local officials on plans, but it 
was rerticularly asdkaward anc ténse in Boston. ab To break the 
ceadlock, in an tnprecedented move, the full State Board with all 
rerbers present met with the Boston School Cormittee in a formal 
joint sessim, The transcript made at the meeting revealed mich 
rhetoric and, ultimately, an issue over whether Boston should 
close four irbalanced schools (as desired by the State Poard) saat 
or to, 120 the neeting dic not clearly resolve the issue, but 
a willingness to compromise was expressed. ut Details were left 
to staff on both sides. : 

On Tebruary 28, 1967, Boston submitted the "1966-57 Plan 
tavard the Elimination of Racial Inbalance in the Public Schools," 
a 63-page Cocurent. This, which came to be cesiqnated as the 
"first stage" Boston plan, was basically a construction plan. It 
differed from the rejected vlan of June, 1966 in that it involved 
sore redistricting for the future schools , and vroviced for enlarged 


116, State Board minutes, Vol. 23, at 172, Pec. 27, 1966, 


117, the first Springfield plan was regarded as a first step, and 
an elaboration was due on Oct., 1966, 


118. Interview with Dr. Thomas’ Cuttin, Jan. nae a 


119, ".9., ‘eeting of State Board and Roston School Committee, Jan. 
24, 1967, transcript p. 11 (remar’:s of Commissioner Sullivan). 


120, Id. ‘at: 28,.29, 40. 
121. See also €.g., id. at 60, 61 (remarks of Commissioner Sullivan). 
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capacities at these schools. ‘Short-term proposals were to 
close three old, imbalanced schcols-~a corpromise position 
between the Board's request for four closures and the Core 
mittee's counter=-proposal for two. iffcO and oven enroll- 


22 : ‘ 
1 Unlile the previous plans, 


ment were to be continued. 
no projected dates were given for completion, but this time 
mans were provided in an anpendix, showing the pronosed re- 
vised attendance lines in the affected districts. For 
some, but not all new construction projects, the BSC had 
nrovided projections on racial composition in the new school. 
When the State Board received the Boston plan, they 
tumed it over to the task force for a critical evaluation. 
The tesk force, which nad previously conferred with Boston 
123 


People on tlie plan, recormended that the State “oard 


A 
16 Jad: Childress, Lean of the Boston Univer- 


accent it. 
Sity School of Educaticn, who had been chairman of “Task 
Force One" which worked on the Kiernan Renort, and who also 
chaired the State Board Task Force, said he had trusted 
that Foston vas ac ting in good faith and that the pro- 


e md 125 
nosals representec "a modest, intermediate vlan." 


Ne said he voted approval mainly because the plan provided 
for the construction of larser schools. On the other 


hand, Edvard Barshak, whom Attomey General Elliott 


122. the Boston School Cormittee, 1966-1967 Plan Toward 
the Elimination of Macial Imbalance in the Public Schools, 


Pp. 99. The nlan is more fully cesc ribed in Chapter Four, 
infra. 


123. See j‘emorancum from Thomas J. Curtin to Poard of 
Rducation anc Corrissioner, Feb. 21, 1967. 

124, Reviet of Plan and Tasi: Force Recormendations to State 
Board of Education from Task Force on Racial Irbalane:, ‘ar. &, 
ICs se De Le 

125. Interview with Dr. Jack Childress, Jan. 25, 1°71. 


Richardson had appointed as a special Assistant Attorney General 
to advise the: Stete Board on Boston, argued stronqly acainst ac- 
cepting the plan. Barshak said that he had seen the plan as 


“another fake construction plan," containing false predictions 


e . 126 + s 7 
and no mention of busing.” Nevertheless, Barshal: said, the 


Board had been: more swayed by Dr. Charles Pindcerhuches, a black 
psychiatrist on-the Task Force, and by Commissioner Kiernan, both 
of whom recormended annroval. Barshalk felt that Iieman’ and 


Pincerhughes overermhasized the necessity of maintainine good rela- 


tions with the Boston School Cormittee in the wale of the court 


9 
ruling. 127 


The State Board votec..on the plan cn ‘larch 15, 1967, with mem 
bers Richard L. Banks anc Josenh G, Weisberg on record onrosing ap- 


a nh However, the 


proval, calling the proposals "no plan at al 
Board approved the plan as a "First step" toward eliminating ine 
balance, with the expectation that Boston would utilize more of the 
Board's reconmendcations. oF 

State officials then focused on Springfield. | jorking tocether, 
the tas): force: anc. Springfield personnel develoned a comprehensive 
plan, with both long and short-rance projects=-includina three new 
Schools and two complexes and conterplating the elimination of all 


135 


irbalancec: schools within three years. Tris plan never sur 


faced, however, and the official submissicn contemplated only minor 


126, Interview with Edvard Barshal:, Dec. 23, 1970. 
127, Ibid. oe mie 
128. Boston Globe, liar. 16, 1967, at le 

- 129, State Board minutes, liar. Log dD6F%y aty 1. 


130. See po. 367-369 infra. This was the ‘"May draft." 
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redistricting and one construction project. 
menbers, undoubtedly influenced by knavledge of the earlier 
draft plan, reviewed the official submission and reported 
that it was too "narrow in scope" and had only limited impact 
on racial inbalance.43* ‘the Board acreed ‘and instructed the 
Cormissioner to obtain more detail on the plan, and to ar- 
range for a reeting with the Board and the Springfield School 


133 a move which was reminiscent of the state- 


Committee, 
Boston meeting in January. 

Springfield provided detail through its swerintendent, 
as requested, but avoided making the substantive changes 
recommenced by the Conmissioner, 134 An official State 
Board meeting was held in Springfield on August 22, 1967, with 
the Springfield School Committee attending. Crowds jammed 
the Duggan Junior Hich School Auditorium. ‘the School Corr 
mittee chairman outlined the work they had done to conply with 
the RIA, erphasizing that the city had little money available 
for school construction. In the end, both Board and Com 
mittee agreed to re-examine their resnective positions and 
continue to cooperate on develonrent of a plan. Deputy Core 
missioner Curtin was asked to report on a possible "compro- 


mise" plan, which had been developed by the Task Force, 139 


131. Second Snringfield Plan Towards the Elimination of 
Racial Imbalance in the Public Schools, July, 1967. 


132, Letter from Dr, Cronin to Qven B. Kieran, July 11, 1967. 
133. State Poard minutes, Vol. 24, July 25, 1967. 


134, Letter from Superintendent John E. Neady to Commissioner 
Owen B. Kieman, Aug. 9, 1967. 


135, State Roard minutes, Vol. 24, Aug. 22, 1967. 
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A reduced plan was finally prepared and submitted in Septenber. It 
was nearly identical to the rejected July plan, 136 ‘At the next Board 


meeting, October 1967, the plan was anproved, with a few recommenda- 


tions that schedules for school openings be advanced by one year. #37 


136. Second Springfield Plan Toward the Elimination of Racial Im- 
balance in the Public-Schools, July 1967. A full discussion of the 
plan can be found on pp. 367-369, infra. 


137. State Board minutes, Vol. 24, Oct. 24, 1967. 
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&. Sprincfielc and Reston, 1967-1970 
The 1966-67 Septerber submission from Soringfield preceded 
the census hy only a fey veeks and was laseled as the plan for 


1967-63, At midevear a progress report was requested; Sprinafield 


~ 


provided the desired inforretion on new participants under 


133 


onen enrollrent and chances in cistrict lines. Springfield's 


submission for 1968-69 was in ‘iarc, 17, 1969. Rrief (four paces), 


it recited accorplishrents and continued cormitrent to the Septerber 


co, 23° 


1967 plan, open enroliment anc !) GT Two new complexes were 


projected, as well as exploration for an exmerirental school. ‘The 
plan was accented on July 22, 1969,1“0 

On Octoher, 196°, the State Board did not receive the census 
renort from its staff wmtil late fovernher. Ue The required notice 
Gid not go out until January, when ieil Sullivan arrived to replace 


sant 142 
Oven Kileman. 


In his letter, which was not "official," Conmis- 
sioner Sullivan recuested information on nunbers of children af-~ 
fected hy onen enrolirent, ‘TCO, specific redistrictings, as well 
as information on progress on construction. He ‘The Commissioner 
"officiallv" recuested an "updated plan" on Februarv 27, 1970. Hie 
then raquested details on (1) effects of open enrollrent between 
Septerber, 1969, and February, 1970; (2) effects of to nreviouslv 
planned trensfers; (3) croqress of the exnerirental school, and the 


144 


three commlex schools. In resronse to Sullivan's requests, 


138. State Board minuthes,.Vol. 24, bec, 16, 1967, 


139. Tretter from John.Deady to Dr. Curtin, ‘iar. 17, 1969, and 
attachrent: "Improving “Wacial Balance in the Springfield Public 
Schools in Senterber, 1969."" 


145, Board minutes, Julv 22, 1969. 
141. State Board minutes, i'ov. 25, 1965. 


142. The Board voted to apnoint Sullivan in Septerber, making it 
official as of January. State Roard minutes, Sept. 19, 1968. Kiernan 
attended his first reeting in 'overher, and Sullivan took over at 
the January 28 meeting. Curtin chaired meetines during the interim. 

143. Letter from Neil Sullivan to John Deady, Jan. 2, 1970. 


144, letter from Neil Sullivan to John Deacy, Feb. 27, 1970. 


Springfield's Superintendent reported on the number of non-white pupils 
participating in open enrolinent, by school. He also reported that 
recistricting was not carried out because of umexpected overcrowding 
at a receiving school and new objections from the blac: cormmity. 
Target dates were supplied for the experirental and corplex schools. +*° 
A controversy ceveloped over the e:merirental school, or "leam- 
ing center." Sprincfield requested funding.from.the State Depart- 


ment, which held a federal grant under Title III of the Hlerentary 
1:46 


and Secondary Education Act.” “hen Cormissioner Sullivan approved 
the Title III finding, he asked for assurances that the school would 


147 


be balanced by 1970-71. The School Departrent honec! to enroll 


local children, who were predominantly. non-white and to balance the 
Mg , : 148 

school by recruiting wiites under its onen enrollyent program. it 

also said that, if necessary, it would achieve balance through "in- 


149 


_ voluntary" assisnrents. At the same time the School Committee 
Chairman requested legislation which would exempt the school fron 
the RIA. .The School Conmittee finally voted to oo ahead with the 
learning center plan "as originally desicned and conceives" and to 
inform the Commissioner that they would make efforts to balance the 
school through onen enrollrent and future building plans.2? At 
Sullivan's request, ++ a final parent survey was taken. It showed 
that 845 write parents wanted to send their children to the. learninc 


center, but only 28 blac: parents in the area wanted to send their 


145. ifero to Meil Sullivan, ‘ar. 24, 1970, wder cover of a let- 
ter from John Deady to Veil Sullivan, Apr. 1, 1979. 


146. The project becare the Deberry Learnina Center, and is 
fully discussed on pp. 375, 339, 400 infra. ! 

147, Letter from Cormissioner teil Sullivan to John i. Deady, 
Superintendent, Dec. 11, 1969. See also Springfield ileys, Feb. 
yee he 4 

148, See the Springfield Mavs, Feb. 26, 1970. 

149, See memo from Faual Mducational Opportunities Unit to 

» - 150. Springfield School Cormittee rinutes, ilar. 26, 1970. 

ifembers Hogan anc Lynch voted against the pian. 


151. Letter from Neil Sullivan to Superintendent John Deady, 
Feb. 27, 1970. 
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children elsewhere. 152 


the school, vacant seats for white children would be scarce. 
Sullivan, insistine that the school be balanced, invited the 
School Committee, the Sunerintendent, the ad hoc conmittee 
and others to appear to discuss the matter before the Board of 
Education in Mays? This meeting did not take place; state 
and local staffs met instead. The State Roard then voted to 
put Springfield "on notice” that "their failure to corply" 


A 
‘would result “in withholding of aia." requests for progress 
155 


So long as rost black parents preferred 


reports were renewed. 
Springfield never submitted a plan for 1969-70. In addi- 
tion to the progress reports and Title III approval, the Board 
reviewed Springfield's application for 65 percent reirbursement 
Of school construction projects. In essence, Springfield 
was still pursuing its Septenber 1967 plan. 
The "Second Stace Boston plan" arrived on June 12, 1968, 
listing 15 proposed instruction projects of which eight were 
to have an impact on inbalance.)?/ It also contemplated clo- 
sure of six or seven schools, and minor redistricting. ‘The task 
force again made an independent analysis of the plan. On June 
25, 1968, the State Board, despite unhappiness on the part of 


15S 


Board merbers and the Task Force, unanimously voted to ap- 


159 


prove the Boston plan. Moreover, the Board included eicht 


152. Letter from John Deady to ieil Sullivan, Apr. 10, 1970. 


153. Letter from ‘Neil Sullivan to Frank H. Freecman, !layor 
and School Committee Chairman, Apr. 28, 1970. 


154. State Board minutes, June 4, 1970, 


155. Letter from Neil Sullivan to Frank Freedman, June 12, 
1970. 
156. State Board minutes, June 23, 1970 and July 28, 1970. 


157. Boston School Committee, Second Stage Plan Toward 
Elimination of Racial Imbalance in the Public Schools, at 3-5. 
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159. State Board mintites, June 25, 1968. 
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specific reconmendations. which it directed the BSC to implement by 
Decenber 1, 1969.2°° Follaving this approval, the Harvard-iIT Joint 
Center followed progress under the plan. Generally, the progress 
was found inadequate. . be : . 
Boston's "Third Stace Plan" arrived at the State Department on 
ilay 27, 1969. It covered seven pages and relied exclusively on con- 
struction. ‘The plan was not corplete, promising further data after 
the ifodel Cities Administration completed a demographic study in 
Roxbury and North Dorchester. 162 Six of the nine projects cescribed 
were supposed to affect imbalance. The plan projected that almost 
1,409 blacks would be removed from inbalanced schools, and “rossibly" 
one irbalanced school would be elintinated. All of the pronosed 
facilities were in predominantly white areas. In three cases, seats 
would be held under open enrollment for children in irbalanced 
schools "for a reasonale length of time." Only one of the projects 
affecting imbalance included.a target date for comletion of con- 
struction.  Sytegeeyh . | ¢ 
Included was. a sunmary of the projected effects of all three plans. 
Boston predicted that the construction projects would remove about 
8,000 non-white pupils from irbalanced schools. ‘the School Committee 
also took credit for removing an additional 3,662 non-white pupils 
under the short-term Proposals (i.e., School closings, middle school 
organization, |JETCO and open enrollment) of the first tvo plans. On 
July 22, 1969, the State Board voted to approve Boston's third stage 


163 with two menbers, Richard L. Banks and John Sullivan, voting 
164 | 


plan, 
against acceptance. 


160. Ibid. 


161, Boston Globe, tov. 27, 1965, at 5. See also Chanter Four 
infra. 


162, Interview with Richard L. Banks, Jan. 7, 1971. 

163, State Board minutes, July 22, 1999. 3 

164, Interview with Pichard Banks, Jan. 7, 1971. Banks said he 
had dissented because the vote included anproval of 65 percent state 
aid for certain of the projects, such as the new Charlestom High 


School, which he believed to be too distant to attract black children 
under open enrollrent. 
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Mo plan was submitted for 1969-79, During this period 
Boston awaited the *‘cdel Cities reconrendations. 


ae Sunimaxry 

During these "middle years" the state seemed to be 
focusing on the affected districts by turns. After working in- 
tensively on the First Boston Plan, which was accepted in 
February, the state tumed its attention to Springfield. ‘there, 
too, it worked closely with Sprinofield officials to design a 
comprehensive plan, but the school cormittee failed to adopt it, 
anc the Board itself entered into the negotiations. Follaving 
this, things seemed to quiet dam in all cities. Plans care 
in and approval «ras given, albeit sometimes reluctant. There 
were few major controversies. Neither Commissioner Kiernan, 
who was leavina, nor Cormissicner Suliivan, who was new, 
played very active roles during this reriod. Deputy Commis- 
Sioner Curtin "carried the ball" for the staff. Conmmications 
were routed through him, and he made recormendations to the 
Board. 

One merber speculated that the Roard was running "scared" 
due to the Boston litigation. 1° The Board nonetheless withheld 
funcs for Roston and Springfield in Decenber, 1966, for failure 
to submit plans. ‘The Beard also held tivo rather wmusual meetings-— 
one with each of the school cormittees from these districts in an 
effort to break deadlocks over plans. After this, particularly 
during the veriod "between commissioners", the Board remained 


relatively passive. 


Cc 19-71 

The State Denertnent of Educaticn seered to he taking a new 
look at the RIA by fall of 1970. Cormissioner Sullivan was drawvine 
near to the end of his second full year at the helm and finally hac 
adecuate staff working on racial imbalance. ‘There were plans afoot 


165. Interview with Richard Banks, Jan. 7, 1971. 
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to hold hearings on RIA enforcerent and to cormission a ‘study of the 
RIA, 156 This was also the year the Equal Educational Chportunities 
Unit became a Bureau. Finally, the state department in this vear 
again pressed for full compliance with the RIA--withholding fimds, or 
threatening to withhold the finds of three of the affected school 
districts and entering into litigation with two. 

Carbridge submitted informal commmications on the status of the 
King construction project, and no more was said avout that district. 
In New Bedford, however, where the 1970 census identified three im 
balanced schools, the Roard threatened fund withholding. As early 
as December, when the Board apnroved the regular quarterly disburse- 
ment of state aid, it noted that the RIA requirements must be met by 
January. A March construction plan was accepted, but only with the 
provision that a short-xance plan would also be prepared by April 1, 
a deadline which was subsequently extended to May 1 and then ifay 18. 
‘The final plan was rejected by ‘the Board, but due to a fire which 
destroyed a predominantly white.school, New Bedford suddenly had an 
opnortunity to balance all of its schools. In Jume the State Board 
approved an emergency plan which transferred white children from the 
fire-razed school to the irbalanced schools.1°? 

Springfield did not escape so easily. Still with five inbalanced 
schools, Springfield lost its state aid.on Necerber 15, 1970, for failure 
to submit a plan, 1° On January 14, Snringfield filed suit, which was 
“settled with a stipulation that Sorinafield would have a plan ready 
by April 1. ‘The Board granted extensions of this deadline to ley 18 
and then to June 2. ‘hen Syorincfield failed to meet the June 8 dead- 
line the board sent another withholding notice to the corptroller 


end Springfield filed a seoond suit, which is pending. 169 


166. This Study. 
167. See p. 483, infra. 
165.. State Board minutes, Dec. 15, 1979. 


169, This litigation is Ciscussed more fully on pp. 333-384, 
infra. 
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Also in this year, one-way busing becare a major issue for the 
first time. ‘the black citizenry had awakened to the fact that 
racial balance was being achieved through closures of schools in 
their conmunities, and busing of mostly black children. They’ aired 
complaints on this preblem at the Advisory Committee hearings in 
Novenber, The matter was taken up by state officials who finally 
began inquiring whether Springfield planned to take into considera- 
tion: 

« »« » inconvenience to pupils and parents that may 

result from the closing of schools, the selection 

of sites for new schools, or the transportation of 

children should be shared equitably by the entire 

conmmity, 170 

About this time Pepresentative Anthony '1. Schibelli, a 
Springfield Democrat, successfully obtained a bill exermting his 
turf from the RIA. it This move was averted only by the veto of 
Govemor Sargent. 

Boston, like New Bedford and Springfield, produced no plan 
during the school year, and it, too, was subject to the Board's 
liay func=withholding order. In June 1971 the Board submitted a plan 
which did little more than recite accomplishments pursuant to the 
first three Boston plans, and two experimental programs, neither of 
which was developed by Boston officials--the !‘odel Cities "partner- 
ship" proposal and the Lincoln school district's "Sidetrack" pro- 
posal. In rejecting Boston's plan the State Board required Boston 
to produce a plan which was at least as qood as plans desired by the 
Task Force or by the Bureau of Hqual Education opportunity. aie 

Following this action, state personnel entered into extensive 
negotiations with the Eoston staff. Commissioner Sullivan personally 


‘170, Letter from Neil Sullivan to Mayor Freedman, Dec. 31, 1970; 
See Letter from teil Sullivan to Mayor Freedman, Jan. 26, 1971. 


171. H. 5532, 1971 Sess., Zlass. 


172. See. p. 228, [infnas 


4 
a: eee? 


~.146 - 


participated, but disclaimed authority to negotiate, which he believed 
belonged solely to the Board, 73 After a'summer of bargaining,~ and 
after the Board rejected sone weak amendments to the Boston plan, the 
BSC finally promised to develop a new magnet school, to modify its 
open enrollment program and. to do some redistricting. Prior to this, 
the BSC had only discussed variations on metropolitan plans. In late 
August, the Board accepted an amended Boston plan.?”4 

Shortly thereafter, however, the BSC rescinded portions of this 
plan (relating to the magnet school proposal and some of the redistrict- 
ing). On hearing, of the BSC's action, the State Board werlt on the of- 
fensive. In the past, the Board has withheld funds and waited for 
suit, as provided in the RIA, This time, on advice of counsel, it be=- 
lieved that it had growmds for initiating action for non-compliance. 
Thus, the State Board requested the Attomey General to file suit 
seeking an order to end all racial isolation in Boston , under the RIA 
and the Fourteenth Amendment to the Federal Constitution; the Board 
also issued a new fund withholding order covering both operating costs 
and all "new" Boston construction projects; finally it determined to 
investigate possible BSC violations of commitments made in securing 
65 percent reirburserent for certain construction projects. 1 After 
numerous hints and threats at court action Boston filed suit on October 
26 in Suffolk Superior Court. +70 


D. Review of State Depivrtaibint: Treatment of Plans and Reports 
Throughout the history of the RIA, State Department enforcement. 
has been meven. ‘the Board has not applied consistently rigorous 
standards in evaluating the plans of different cities, or of the same 
city throughout the years. Having no official guidelines, it cealt 
with each plan on an ad hoc basis. Yet, some rules-of-thurb seened 


173. Letter from Cormissioner Sullivan to Chairman Tierney, June 
20, 197%. wo J > : 


174, State Board minutes, Auge 231, O72. 4 
175. State Board minutes, Sept. 28, 1971. 


176. A much nore detailed account of this duel between the State 
officials and the BSC is reported on pp. 248-252, infra. 
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to have emerced with resrect to deadlines, recuirements for format 
and content of plans, cetail remired, projected impact, anda 
showing of progress. | 
I “Priorities 

‘any of the differences in treatment can be rationalized 
as cifferences in priorities. The summary treatments of Canbricdce, 
and even New Bedford, for example, were warranted, consicering the 
relatively greater seriousness of the situation in Springfield and 
Roston. In Canrbridge and lew Bedford the irbalanced schools vers 
not particularly unstable. Carbridge's Houghton was always in the 
50 to 55 percent black range and never shaved sions of greater ite 
balance. ‘ihvo of few Bedford's schools were balancec sore years and 
irbalanced the hext. As in Canbridge, the percentages were stable, 
and not far over the 50 nercent mer. ijioreover, in both cities the 
majority-bl ac: schools were not necessarily seen as inferior. ‘hus, 
Cursory. treatrent here could he justified on grouds of priority. 
One micht even fault ti the State Department's occasional "get tough" 
stance with: New Bedford, where a few hundred black chileren attended 
minority schools, if the action reant draving off staff energy whic 
should have focused on the over 26,009 a children in imbalanced 
schools in Boston and Springfield. 


2.  Teaclines for Plans and Procress Reports 
. Tne Board never established formal requlations govemind 
due dates for plans or progress reports. In fact, the Cistinction 
between the two has never been race clear, at least officially. 177 
Some so-called "plans" have in reality been progress reports, in 
that they provice no new proqrams or actions for inbalanced schools. 
Since the requirement to file a "plan" wder the RIA is contingent 
upon a findinc of imbalance, it would anpear that every tire a 
school is reported inbalanced in an October census, if it was never 


177. Denuty Cormissioner Curtin has stated his view in an inter- 
view that one plan is recuired, and thereafter, progress reports are 
required. Interview with Dr. Thomas Curtin, Mar. 16, 1971. 
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inbalanced before and never ciscussed as such in a prior plan, the 
School committee in that district would have an obligation to prepare 
a new plan extending coverace to that school. 

| Thus, for Carbridce, which has had only one inbalanced school 
Since 1965, onliv one plan was ever required. The State could require 
progress reports from Canbridae, to assure that the plan was being 
implemented. ‘This distinction between plans and progress reports 
would further explain the summary handling of Carnbridge. ‘the sare 

is true for “ew Bedford and Springfield--where early Board-accepted 
plans conterplatecd sore action for every imbalanced school. In fact, 
the first fund withholding acticn against Sprinofield (Lecenber, 
1966) was clearly not for failure to file a plan, but for failure to 
elaborate on the first olan. 

In Boston, however, every Octcber census reveals rore schools 
which have hecome irbalanced=-schools unaffected by previous plans. 
Thus, updating of plans would seem to be required every vear. Boston, 
however, has prepared only three-and-a-half plans to cover the period 
from 1965-1971. ‘ith respect to Boston, the State Board withheld funds 
for failure to submit an acceptable pian for the years 1965-66, and 
1966-67. Aplaen finally arrived for 1966-67 and the withholding 
orcer was lifted. A second-stage plan covered 1967-68. ‘The third 
plan arrived in April, 1969, In lay, 1971, the Board withheld fimds 
to Boston for failure to provide a new plan on onen enrollment, and 
in June, for submitting an inadequate plan for 1970-71. As in the 
Situation in 1965-66, the withholding action came after the year was 
over, | 

If there is a Board rule-of-thumb goverming submissions of plans, 
it is confused. Four tires the ceadline was apparently ‘ay or 
June~-the end of the school year in which the obligaticn arose. 178 
The rule was not followed for Boston in 1969-70 when no plan ever 
came in and no action was taken. It was not followed in 1966-67 when 
finds were withheld about two months after the census, but the lack 


178, In June of 1966 and 1271 the Board withheld fimds to Boston 
for failure to submit adequate plans; in June, 1968 and ‘lay, 1969 it 
accepted Boston's plans without pnenalizinda the RSC. 
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Of a plan for 1965-66 must have contributed to the Board's 
decision in that instance, 

According to the terms of the RIA, what should be con= 
sidered "progress reports" are not due uiless and util the Board 
requests them. Since the Board has made a routine request for 
"plans" following every October census, it should be assured an 
obligation to submit either an "updated" nlan or a progress re~ 
port has arisen annually for Canbridce, New Bedford and Springfield. 
For Boston, as noted, a new plan must he filed because of the ap- 
pearance of new schools on the inbalanced list. 

There does not seem to be any requiar due date for these sub- 
missions--regardless of whether they are characterized as plans or 
progress reports. In 1967-68 New Bedford made a submission in 
February, and the Board cormended it for its prompt action. de In 
1969-70, the Conmissioner did not send the statutorv notices to the 
_ affected cities until January, and did net "officially" request 
"plans" until February. The last submission from Carbridoe came in 
late 1967; the last ilew Bedford submission was in an October, 1969 
letter to Dr, Curtin, which he tock before the Board; the last 
Springfield submission was dated iarch, 1969. No funds have been 
withheld for failure to submit reports since these dates, except 
for the Springfield withholding in 1971. : 

Some years informal deadlines were irmosed by State Denartment 
staff. For examle, in 1968-69, Springfield was told to have a 
plan ready by March, but was granted an extension, 2% In 1970-71, 
the Equal Educational Opportunities Staff informally gave Bostcn a 
deadline of March. ‘The Board itself this vear gave Snrincfield an 


April deadline, }®) wnich was extended to tay 1 and then dine. 18? 


179. State Board minutes, Vol. 24, Feb. 12, 1968. 


180, See letter from John Deady to Dr. Thomas Curtin, Jan. 28, 
1969. : . 


181. State Foard minutes, Pec. 15, 1970. 
182, See p. 144, supra. 
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3. Format and Content of Plans and RNenorts 
Task Force merbers and State Department staff made various 

atternts to outline a required format and content for an acceptable 
plan. Comuon theres included the need for information on the ex- 
nectec and actual effects of onen enrollment and other ovnil trans- 
fers, as well as the racial cormnosition of sending or receivina 
schools. State officials also usually acreed that plans should con- 
Sider specific nossipilities for corbating racial irbalance, such as 
location and size of construction projects, sciool closures, re- 
districting, or use of terrorary facilities. 

ulot every accepted plan contained a discussion of each of these 
elerents. For example, State officials never recuired a discussion 
of redistricting as an interim measure in Carm>ricce, althougi: the 
failure to incluce this rethod was a basis for rejecting plans from 
Boston, Sprinafield and ‘ew Bedford. All of the Cambridge plans and 
reports took tie form of brief letters to the Cormissioner and con- 
tained data on capacity and (sovetires) tire schedules for the new 
construction project. On the other hand, the first accentec Mew 


183 BRS 
~~ followed a formal format and contained numerous Cocu- 


Bedford plan 
ments relating to redistricting, open enrollment and other snecific 
projects. Subsecuent “ew Bedford submission were generally not 
labelec as "nlans," but were letters with attacirents. In contrast, 
all Boston Plans and rost Snringfield plans were formal docurents, 
except for one Snrinafield "plannt4 which was a letter to Curtin. 
On two occasions the Roard itself has made official statements 
regarding its interoretation of the recuirerents of the lay. First, 
in a vote taken in iloveriier, 1265, the Board directed Boston and 
Sprinefield to submit a plan wiich would include the snecific ele- 
rents. itemized in the act. ne Sore additional information regarding 


the Board's view of the incredients of an acceptable plan can be 


183. Wew Bedford Plan, Mar. 1966. 
184, Snringfield Plan, ‘jar. 17, 1969. 


_ 185. (1) detailed changes in school attendance districts; (2) loca- 
tion of nroposea schools; (3) proposed additions to existing schools; 
(4) other rethods for eliminating racial irbalance. State Roard 
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gleaned from Board recormendaticns of June, 1968 to Boston, when it 
“provisionally annroved the "second stace" Boston plan, but required 
specific action on a number of additional items relating to con- 
struction, open enrollrent, redistricting and other items , 1% 

Dxamles of citv-by-city variations are nonetheless evident. 
Prior te aporoval of 1965-66 plans, the State Board required both 
Sprinofield and “ew Bedford to survey and report on places available 
in receivina schools, and to survey parents to determine the nuvber 
of potential transfers under open enrollment. On several other oc 
casions, state officials required Sprincfield to submit cetailed re- 
ports on actual results unfer open enrollment and expectations, »ased 
on survey results, for balancing its magnet school. 

In contrast the State Hoard granted summary ayproval to lew 
Redford plans in sciool years 1966-57, 1967-63 and 1969-70, and to 
all Cambridce plans. Yet the herons New Bedford 1967-68 submis- 
Sion contained no information on the race of puzils participating in 
open enrollrent. Similarly, the first and second Carbridge plans 
referred. to a modified onen enrollment procedure as an interim rea- 
Sure, pending sciool construction. In none of these cases did State 
officials require data recardina the nurber of dhildren ezmected to 
transfer or actually transferring under this plan, or the methods used 
to recruit transfers. Nad they required this information of Care 
bridge, they would have learned. that the open enrollment procedures 


in Cambridge are hardly usec at all. ae 


(185 continued) minutes, Vol. 22, at 98, Nov. 23, 1965. Compare 
with liass. Laws Relatine to Educ.,.Cnap. 71, Sec. 37D. 


(1). construction plans for schools ‘which would help eliminate 
veater® inbalance in areas which hac not been accoumted for; (2) ex 
pansion of open enrollrent; (3) utilization of temporary facilities 
(4) redistrictine; (5) a conmmity information program; (6) Hreaeaee 
parent and commmity participating in the ‘evelonrent plans; (7) 
utilization of money saved under the ’ETCO nroaram for other racial 
balancina nroorams; (3) development of a "model sub-system." State 
Board minutes, Vol. 24, dime 25, 19623, 


187. Interview with John Balfe, ig ir dN to the Superintendent, 
Canbridge Public Schools, Nov. 24, 1970. 
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Likewise, none of the official Bostcn plans--Staces One, 
Two or Three==contained the specific detail that the State Department 
required of Soringfield on oven enrollment transfers. ‘he Stage One 
1966-57 Boston Plan provided information on transfers by race. No 
information was provided as to the identity or the racial comosition 
of the sending schools. ‘Thus, the data did not shar hav manv white 
chijidren left irbalanced schools, or how many blac ciildren left 
balanced schools, and no conclusion could be made as to the net ef- 
fect of open enrollment. ‘The Second Stage Boston Plan cave only the 
nurbers of non=whites in "balanced" schools and whites in irbalenced 
schools under oren enrollrent. In the Third Stace Plan, there was no 
information on open enrollment at all. 

At times, lack of detail rmsulted in the retum of submissions 
for exnansion when a school committee micht have been notified in ace 
vance as to the data that would be required, For example, in the 
first year of the act, Snrinofield made three formal submissions. 

The first two were rejected chiefly for lack of detail. The second 
submission, esvecially, was apparently othenvise adequete, since no 
substantive chances were recuired. ‘This routine was reneated on re=- 
ceipt of the Springfield 1957-68 plan. If the state had outlined be- 
forehand exactly what information it exected and in what cetail, 


the consequent delays micht have heen avoided. 


4. Projected Impact of a Plan 
The above only discusses state action when handling plans 

deered inadequate in detail provided. ‘The efficacy of a plan is 
another matter. State officials rejected four complete plans be=- 
cause they would have had little or no irpact on racial irhalance. 
These included the first Mew Bedford vlan, the second springfield 
plen (rejected in the 1966-67 school vear and accented the follar- 
ing year), the various versions of the First Boston plan, and the 
June, 1971 Boston Plan. 

The first ew Redford plan, submitted in MNoverber, 1955, was 
returned! because the State >elieved that ilew Bedford should con- 
sider redistricting for all of its ivbalanced schools, and not 
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just the one pronosed in the plan. A subsequent version of the sare 
plan was accepted, however. | 

the first Springfield submission was also rejected, but this may 
have been only because it lacked sufficient detail on specific pro=- 
posals. in any case, the revision, submitted in February, 1966, 
contained some substantive changes. (This plan was also rejected, 
for lack of detail.) ‘The rejected Springfield plan of 1966-67 was 
a much curtailed version of an earlier draft which had been more — 
ambitious in scone. Based in part on their knowledge of this 
earlier draft, state officials felt that Springfield could do more 
in the way of new construction, redistricting, site selection and 
attendance zoning for a proposed conmmity school, school closures, 
and time schedules. Sore attemt was made to follow these recore 
mendations in the next submission (Septenber, 1967) and it was , 

The first Boston plans--Decerber, 1965 and June, 1966--were 
found to have too little impact on racial irbalance and were re- 
jected, The first decision was mace on the basis of a task force 
analysis that the Decerber plan would not reduce racial irbalance 
at any of Boston's 45 inbalanced schools. An examination of the 
June plan alone revealed only three of 25 construction projects 
scheduled for 1966-71 which would actually result in the replace- 
ment of imbalanced with balanced schools. Another five of these 
projects would drayv some non-white children out of irbalanced 


188 Taking the plan at face value, only three of 24 lono- 
189 


schools. 
rance projects (1972-76) would help relieve irhalance. 
dependent analvsis by state officials indicated the plan would have 
even less of an impact. They believed that only four of the total 
of 59 projects would heln reduce or eliminate imbalance, 279 They 


further believad this could be increased to 16 if Boston would: re- 


An in- 


188. See *erorandum from Thomas Curtin ‘to Task Foros | erbers, 
Hers it. 1007. 


189. Thid. 


190. State Board Review of Boston School Committee Revised Plan, 
dime 28, 1966, at 3. 
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vise its plans to provide for expanded capacity at sore projects, edu- 
cational parks, or site changes. 174 she June plan was also rejected 
for failure to provice effective interim measures--voluntary transfers, 
sciool closures and redistricting. 

Accorcing to State Department analysis of the rejected Jie plan, 
the two. projects which had heen scheduled before the RIA becare op- 
erative would affect 1091 non-whites; the 1966-71 construction pro- 
jections would affect 1,097 non-whites, and the second wave of con- 
struction (1971-76) would affect 575 non-vhites, 173 The nlan which 
Was accepted in the following year represented a corpromise. It pro- 
vided for closure of three schools; and 11 of 14 construction projects 
Cescribed seemed to have a favorable effect on racial irbalance. 194 
Tt would affect 1010 non-\i1ites in the two previously planned pro- 
jects; 1,719 in the first wave of construction and 1,229 in other 
construction projects, Finallv, 574 non-whites would be affected 
by school closures and 434 by transfers to new middle schools. ©? 

In every case (except Mew Bedford's) where the Roard has re- 
jected a plan for lack of imact it had a better plan.at hand. ‘The 
Beard consciously recognized the influence of these plans recently 
wnen it required the 3SC to prepare a plan at least as good as th 


prepared by state staffs: 


Resolved, That this Board recormends to the Poston School 
Commttee that the 'Fourth Stage Plan Toward the Elini- 
nation of Pacial Inbalance in the Public Schools" should 
include, among other elerents, . .. (3) high sciool at- 
tendance districts which are at least as effective in 
eliminating racial irbalance as those Ceveloped by 

staff of the Bureau of Equal Educational Opportunity at 
the request of the Boston School Conmittee: (4) Inter- 
mediate school attendance districts which are at least 


191. dy at>4. 
192, Id. at 9-14, 


193, ‘Jerorandum from Thomas Curtin to Tas Force renbers,./iar. 1, 
1967, at 45, 7. 


194. Ibid. 
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as effective in eliminating racial irbalance as 

those ceveloped by the staff of the Bureau of Equal 

Educational Onportunity at the request of the 

Boston School Cormittee . . 196 

Such a tactic is markedly similar to that adopted by 
federal courts in desegregation suits uncer the Fourteenth Arend- 
ment. For exarple, in Swann v. Charlotte-iedslenberd School Dis- 
trict, the courts had as a standard a desegregaticn plan desicned 
hy an indenendent consultant. ‘The court reouired the district to 
come up with a plan which would be equally effective. mea The in- 
Sistence on plans which rely on construction has not yielded re- 
sults. In Boston, many sc.0ols which were supposed to relieve irr 
balance are nearina corpletion. Based on an analysis of the likely 
attendance zones for these schools, they will not open with the 
cnce=projected racial conposition and may be inbalanced. In Davis 
v. Board of | ‘obile County,” sg a Denartrent of Justice plan served 
as a Standard. ‘the idea seers sound, It places the board in a 
less "arbitrary" position. ‘the Board has not sirply rejected a 
system's plan; it has established that a workable plan was available. 
This procecure also seemed to be followed in 1955-66, but it was not 
cone so consciously , and the court rejected aspects of several Tasik 
Foroee “ootions" which had been presented. Even so, this procedure 
Was probably the best available to the Board. 

Finally, it is anparent that the Board has seered satisfied-- 
has perhans only been satisfied--with long rance (construction) plans. 
This bias has been confirmed by the staff and Board who believe that 
the state should prefer solutions which rely on construction. 1°? 
Thus, the Board seems uneasy about New Bedford, where schools seem 


balancec only temporarily, Likewise, they seem unhanny with plans 


196. State Roard isinutes, June 22, 1971; letter from Commissicner 
Sulliven to Chairman Tiemey, June 23, 1971. 


to fe A tay Che shed 7 Mid 71), 
Sete gh oe ce, L290 (1971). 


199, Interview with Dr. Thomas Curtin, Jiar. 16, 1971; interview 
With Allan R. Finlay, Apr. 22, 1971. 


=) 720 0— 


relying only on voluntary transfers from inbalanced schools, as was 
the case with John ‘arshall end the Dorchester High addition. A 
tougher question is whether a school in an outer-white area should 
be granted reirburserent at 65 percent on the promise that it will 
dravy non-whites under open enrollment. ‘The Charlestown Mich School 
replacement. poses this problem. Staff and Rfoard seem willing to 


consicer such schools eligible for a bonus. 
E.  Punisiments and Pewards 


1. ‘the Practical Value of th 12 Carrot and Stick 
Bfter local officials have failed "to show progress within 
‘a reasonable time," the State Poard can then take the initiative by 
withholding state school aid finds--an amount which in fiscal year 
1971 exceeded $28,099,090 for Roston, $7,900,000 for Springfield, 
alnost $4,090,000 for New Redford and around $900,000 for Canbridce. 
This penalty represents a .cut 20-25 percent of a school, system's 


200 


operating esmenses. 

Construction finds, which could count up to several millicn dol- 
lars annually, are also suloject to withholding. ‘The revard would pro= 
vice a 25 percent bonus in construction funcs, with its total dollar 
value dependent on the extent of local construction activity. In the 
€ecade prior to passace of the lew, Boston had built 11 schools and 
two ‘additions. At that rate, the Board could exnect to he reviewing 
a new constructicn pronosal from Boston once or twice a year. Only 

“sore of these would qualify for the bonus nayrent. A further dilu- 
tion in the irpact of the incextive is felt when interest costs to 
support construction are included in the equation. Accordine to 
former Deputy Commissioner Collins , the interest and carryinc charges 
increase construction costs by another 69 fofeetg™ Since pass sage 
of the RIA, construction has accelerated. Some five to eidht con~- 


200. Interview with Dr. Thoras Curtin, Mar, 16, 1971; pannanate 
from the Commissioner to the Chairman of the School Committee » Lec. Se 
1970, 


201. Interview with George: Co Sra Jan. 27, 1971. 
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struction projects are scheduled for completion each year for the 
next three vears, at least.77? These will cost anywhere from 
$225,099 for small additions to $24,505,009 for nev hich schools, 
and averacine around $7,000,000. Of the 40 projects’ contemplated 
in Boston ynlans, avout 26 supposedly qualify for 65 nercent aid. 
The total increase in state aid for these projects would amount to 
almost $230,090,000. ‘The increased aid for racial balancing would 
be around $57,500,900 total. Each project must be approvec 
separately at 65 rercent; the aid will then be amortized over a 


203 


2-year neriod. Boston is in a position to consider only half 
the projects seriously, since there are no funds available »eyond 
that--even with state aid. Assuminc that half the projects can be 
completed in the next ten vears, Boston will he realizing rouchly 
$2,900,909 on the average, in additional constructicn funds every 
year for the next 30 years, and more if it can finance the remainder 
of the projects. . 

Although the incentive amounts to consicerably less annually 
than the potential func freeze whenever tie state mav decide to 
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withhold funds, Poston needs the bonus. 


The incentive is more 
valuable for another reason, too, since it is permanent. Fun® 
withholding lasts until a freeze order is lifted and costs the 
school cormittee finance charces, if anything. ‘The cutting edee of 
the penalty in Boston is also blunted because under its governmental 
system, the mayor can continue to fun‘ the schools at the usual 
level. (low long he can sustain this as a political matter is 
another question; eventually he would have to asl: for more taxes.) 


In Massachusetts, state aid is paid to the city or tom;2?° 


202. State Department chart, July, 1970. 

203. Interview with George Collins, Jan. 27, 1971. 

204, Accordiny to one BSC rerber, the RIA dees not permit Poston 
to build schools at a faster rate, anc it ray slov them dom, since 
they nay orefer to hold back a proposal until they can find a way 
to make it qualify at the 65 nercent level. Intervie with Jcseph 
Tee, ilay 10, 1971. 


205. Mass. Gen. Lavs, Ch. 70, secs. 4-5 (1966). 
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school committees must prepare budgets and obtain approval through 


206 


the city or tam officials. The state aid for sciocols is ear- 


marked as such by the state treasurer, and prestmably it must he 


So ae 
usec: only for that purpose. 


the town pays over the state aid 
anc. also aporopriates additional money for the support of the pub= 
lic schools. In Boston, the city can "carry" the school system, — 
and, in effect insulate it from the financial pressure of a fimd 
cut-off by the state. Under the form of government aconted in 
Carbridde, Mew Bedford and Springfield, the mayor of the towm is 
automatically made chairman of the school committee; and he wm- 
doustecly feels the nressure rore acutely than the school cormit- 
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tee chairmen in Boston. 


Boston city officials could un- 
Coustedly nay over pronortionately fewer funds to the school cor 
mittee once a state order coes into effect, but they seen re- 
luctant to do Seats” “4 
Fund withholding is nonetheless a notent enforcerent weapon. 
‘11 funds were withheld from Boston from June to Decerber of 
1966--while the court suit was nending., All Boston funds were 
again withheld from Decerber of 1966 wmtil ‘iarch, 1967, because 
no plan had been submitted for the 1966-67 school year. All 
funds were withheld from Springfield in the 1966-G7 school vear 
for failure to submit a plan. Finally, funds have been withheld 
from both Boston and Springfield.in 1971. A threat to withhold 
funds, which was not carried’ out, ‘as %een used against Spring- 
field in the 1969-79 school vear, and against ew Bedford in 
1979-71, for failure to suvrtit plans. Carbridoe has never re- 
ceived such a threat althoudi it has not kent up to date in con. 
plying with its original plan. All-in-all, the state seems to have 
used the fund-vithholding power snaringly, as it should, and with 
Some good results, It has never atterpted to restructure this 


206. ilass. Gen. Lars, Ch. 73, sec. 6 (1966). 
207. lass. Gen. Lays, Ch. 70, sec. 6 (1965). 
208, ilass. Gen. Laws, Ch. 41, Sec. 1 

209. See pp.’ 336-337,. infra. 
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power, however. It could have withheld funds for a particularly 
objectionable project, e.q., the Springfield learning center, 

and mace it possible to choose among penalties of varying degrees 
of intensity. ‘This conceivably may have averted the Springfield 
crisis which resulted in a near repeal of the PIA. 


2. Requirerents for a 65 Percent Sc ool 
The State Board's decision to grant 65 percent reir~ 

burserent must be made after an incepencent assessrent of the ir 
pact of each project, recardless of whether the project was an- 
provec. as nart of a plan. That is, plan approval does not auto- 
matically entitle the sc0ol district to 65 percent aic for all 
construction descrived in the plan, even if it is supposed to re- 
duce or eliminate irbalance. ‘The need for a separate revicw is — 
Clear, both on vractical and legal qromds. first, the ceneral 
construction aid provision of Chapter 645 of the Acts of 1948 
establish narticular and exacting procedures anc requirerents. 71° 
Second, as a practical matter, changes in project plans or in the. 
nonulation prior to imlemrentation of a construction project may 
chance its impact on racial inbalance. ‘the racial balancing'plans 
are prepared years dead; even before funding is available. Sites 
are not always firm; canacity may be changed; neighborhoods may 
chance radically, Finally, the State Board may approve a conpre- 
hensive plan withovt scrutinizing every individual construction 
project renticned in the plan. ‘Thus, a separate and thorough re- 
view of each project is warranted prior to granting 65 percent re- 
inburserent. 4 

Unceer the normal procedure established in the. general con- 
struction aid statute, wien a school cormittee is reacy to proceed 
with construction plans, the committee applies for reirburserent, 
from 49 to 65 nercent, before the School Building Assistance Burseu. 
The Bureau reviews the vroject and if 65 percent is claired, it is 
supposed to refer the application to the Deputy Commissioner and the 


219. See ‘ass. Gen. Lavs, Education, Chan. 645. 
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Equal Education. Qonortunities Unit. After the staff has prepared 
recommendations, the apnliceaticn c¢es before the Board, which approves 
or disapproves the level of aid, 

Since 1965, Board minutes indicate anproval of ten projects at 
the 65 percent level. ‘they are, for Boston, John | tarshai1,7tt 
ci Dorchester High Addition, 


Heath Blenentary ,“2° a Southwest Boston 
eolicd, 218 


Franklin Field Flementary School, ah 


A 
Olney Street Mlerentary, at 


216 


Hich School, a ifadison Park High School, and Boston Enolish. 


For Springfield, 65 percent approvals appear in the minutes for Van 
‘ 1 me 209 : oe! wd ‘ 

Sidcle” - and Kiley?" Junior [igh Schools. ‘The pronosed !iartin 

luther King Scicol, to replace Canbridge's inbalanced Houghton, 


ell & 


was approved at 65 percent. Boston Trotter was anproved at this 


a 


* i 2 . 2 3 
level as a magnet school. the Charlestam High School has been 


Giscussed as if Slicible for 65 percent, but no notaticn has been 
ipde: 
Tt ee 


found in the minutes for it, 

‘ecording to State Board minutes, there is rarely much discussion 
of the 65 nercent decision. This ray be because the construction 
project was once fully discussed during deliberaticns on a plan, and 


211. State Board mimutes, Dec. 27, 1962, 
212, State Board minutes, Apr. 23, 1968. 
213. State Board minutes, Apr. 22, 1969, 
214. State Board minutes, June 23, 1970. 
215. State Board minutes, Sept. 23, 1969. 
216, State Board minutes, Apr. 28, 1979. 
217, State Board minutes, Apr. 28, 1979. 
218. State Board minutes, “lar. 23, 1971. 
219. State Board minutes, Apr. 23, 1962. 
220. State Board minutes, July 28, 1979, 
221, State Board minutes, Jan. 28, 1969. 
222. No notation has been found in the minutes for Trotter. ‘his 


may be due to humen error, in failing to locate the reference, or in 
failing to record it at the tire minutes were taken. Dr. Curtin has 
records indicating Trotter was anproved at 65 percent on April 25; 


1967. 


223. According to State staff, it has been approved at 65 percent. 
Interview with Charles Glenn, Oct. Paap ote LW Als 
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staff and Board are comizant of the project's. irnact on racial - 
balance. é' . 

‘The question regarding when to grant 65 percent reinburserent 
remains in doubt. ‘The Deputy Commissioner has reconmended a "rule 
of thurb" that, in order to qualify for 65 percent reinburserent, a 
school should be projected to open 30-50 nercent non-1hite, or its : 
opening should draw sufficient non-whites from other schools to 
correct racial inbalance in me or rore other schools. Where ~~ 
schools are built in white neighborhoods, 40 nercent of the snace 


224 He has applied this 


should be reserved for open enrollment. 
"rule of thurb" in making recormendations to the Board; he also has 
made exceptions to this rule. For exanple, Zoston's Quincy is 
viewed (but not yet approved) as elicitle for extra aid; it will 
probably open with approximately equal numbers of white, black, and 
Oriental pupils. Although the school was two-thirds "non-white," 
under the terms of the RIA it is clearly heterogencous. 
Another exception was Boston's Trotter which opened with slightly 
more than 50 percent non-white, but which shoved promise of balancing 
in the future. ane 3 
Since Board minutes are devoid of discussion, and no forzal 


Subsequent history has justified the cecision. 


xequiations have been passed, it becomes necessary to refer back to 
the last accepted plan in which details on the project were pro- 
vided to see whet standards, if any, the Roard has applied. In 
doing this, it seers, as one standard, the Board has heen requiring 
enlarged attendance areas. -larshall, Franklin Field, Heath Street 
and Olney Street schools are all described in plans as having a 
capacity of 1,000 or more--much larger than the older Boston ele= 
mentary schools. Lae 

Mew construction also always wins a bonus if it replaces an im 
vDaelanced school, as in the case of Van Sickle Hich and lo. Kiley Jr. 
itigh addition in Springfield. On the other hand, scme schools have 


224, Interview with Dr. Thomas Curtin, Jan. V2, 1971. 
70 1S Ha a 
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been reinbursed at 65 percent even thouch they failed to reduce the 
total number of inbalanced schools. ‘The Board seems to be satisfied 
that the RIA standard--"reduce" inbalance--is met if new construction 
"xeduces" the nurber of non-white children in irbalanced schools. 
Thus, 65 percent apnroval was granted where construction drew non- 
white children. 


IV. RECOMMENDATIONS 


Since passage of the act, the State Denartment's enforcement 
has been uneven. Although one can speculate on the adverse impact 
that this has had on enforcerent, it is probablv not the chief en- 
forcerent problem, which seems to be at the local level. At the 
State level, officials are all endeavoring in good faith to comply 
with the act. The lack of results seems to be cue to inherent 
weaknesses in the legal framework itself coupled with massive re- 
Sistance from the Boston School Committee and only half-hearted 
compliance from other school committees, 

Perhaps because the work load did not allow state officials 
to think about the process, routines were not adopted. No formal 
reulations have been promulgated, with the exception of one 
statement on open enrollment. Mo forms (save the census form) has 
ever been prescribed for reports from school districts. Deadlines 
are set on an ad hoc basis; they are negotiated between school com 
mittees and one or two nersons at the State Departrent. The plan 
or report, when it finally comes in is often lacking in supoortive 
Gata, thus causing further delay while the state either retums 
the docurent with a request for more detail , or produces data by 
other means. 

Streamlining procedures could save time for staff and Roard 
menbers. Establishec procedures would also bring some continuity 
to state actions as perscnnel changes tale place--something ttiich has 
occurred at all levels. Clear requirements for the format of a 
plan may help districts in preparing more acceptable plans on the 
first try. Sore experiments and cCeviations from the rule may be 
neeced on occasion. ith this in rind, the followindg recormenda- 
tions are made for enforcement at the state level: 
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1. ‘The State Department should issue regulations governing 


submission of ney clans. ‘the ocblication to submit new plans should 


arise whenever the October census reveals any newly imbalanced 
school; it sould also arise anev whenever a city alters a previously 
accepted plan or fails to act in accordance with the plan. Recule- 
tions should specify deadlines and standardize the type of data 


which must be included, and specify a form, or format for plans and 
progress reports. "2° Plans should include at least three snecific 
forms to be completed and attached as an apnendix: 


(1) treatment of each inbalanced school re- 
norted in the Octcber census (one form 
ner schooi), including data on imbalance 
by class, data on capacity and schedules 
for elimination of imbalance; 


(2) Gata on each planned construction project 
(one form per school); 


(3) data on open enrollvent procedures, and 
actual results sufficient to indicate how - 
many transfers promote racial balance, 
promote inbalance and are raciaily 
neutral, 


New plans should be due before “lay, givinc the school committee — 
six months to prepare a plan. An interim plan should probably be 
due earlier, preferably before the spring quarterly disburserent of 
state aid. ‘The “ay Ceadline for a final report reflects realities. 


The census is taken early in October, but the state's research de- 


; 22 PES ; 
partment rarely has the data ready before Noverber. A plan which 


comes in during a school year is milikely to affect that school year 
anyway, so timing is. less important. The Board should he strict about 
the |lay deadline, however, automatically imposing a withholding 
order wntil a plan is in. ‘hen it withholds fumds for failure to 


226. An example of helpful regulations can be found in 
State of Illinois', Office of the Supscrintendent. of Public 
Instruction, Planning Guide for Equal Fducational Oppor- 
tunity (no dats); same, Pules Establishing Recuirements 
for Procedures of Racial Segregation in Schools, Nov. 1971. 
Drafts of nossible forms for collecting data are in Appen- 
aime J Pintra. 

227. In 1970, for example, they were not presented to 
the State Board until November 24, 1970. State Board min- 
utes, Nov. 24, 1970. This year (1971) it was similar. See 
Memorandum from Charles Glenn to Commissioner Sullivan, 
oe POE WN Ree ay 2 
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subinit a plan it is in a relatively secure position if the affected 
School cormittee takes the matter to court. 

as the State Devartment should issue reaqulations governing 
subinission of progress reports, Spec fying deadlines and cata re= 
quired. 

SF The State Department should establish reqular intemal 
procedures for reviewing plans and Drogress reports, including a 
fairly clear identification of which individuals are responsible 
for which action. This becomes especially important as personnel-- 
from the Commissioner on dowm=~turn over. 

4, The State Nepartment should continue to reduce to 
writing all critical steps in negotiations and communications 
with school committees, nip a tees | 

5. the State Departrent should continie to keep and main- 
tain orderly files for each school district affected by the act. 

6. ‘The State Department should establish priorities. ‘They 
should consider the total nurber of Children in imbalanced schools 
in a district, and the Stability of a school. A school which is 
Stable at 55 percent non-white (e.g. , Houghton) is not a high- 
priority item, Conversely, in a district with a substantial non- 
white population a 100 nercent white school is a hich-priority 
item. 228 

7. ‘the State Denartment should require districts to achieve 
the goals outlined in their plans. ‘hus, if a particular school 
cannot be balanced through promised magnet concepts and open en- 
rollment, the state should require the district to balance it 
through mandatory methods. Voluntary plans should have stand-by 
mandatory plans accormanvinag them, with adequate supporting data. 

8. ‘The Board should continue to have staff or consultants 
prepare plans, even if they are not adontecd, in order to have a 
standard by which it can measure the district's nlan. ‘The Poard's 
plan might also he useful if the matter qoes to court, for the 


228. For a discussion of the illecality of 109 percent white 
schools, See “pe 63 supra. . 
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same reasons, anc because the RIA authorizes the court to "order 
compliance with the recommendations of the board. ..." 

To avoid a decision similar to that rendered in the 
first court test, these options should he arranged in varvindg 
deqrees of comprehensiveness.. If the court rejects one, the less 
comprehensive plan would continue as a standard which must be met 
by the district. 

9. The State Department should actively foster and encourage 
experimentation desicned to develop more cenerally acceptable 
methods of achieving racial balance. In this connection, the State 
Department should snonsor research which can cast some light on | 
more effective methods of providing sensitivity training to 
teachers and other adults, as well as use of the media for nont- 
larizing intecration goals generally. 

19, Regulations spelling out what progress is required would | 
be helpful; the potential imact of a plan is certainly nore im 
portant than matters.of form. Establishing minimm levels of ac 
centable performance would be difficult, hovever. Snelling out 
requirerents may rile out some of the flexibility needed when deal- 
ing with individual school committees. The reluctance to establish 
performance levels may also be due to the recognition of the prac 
tical problems in achievind racial balance in Boston. Soston could 
never replace all of the racially inbalanced schools in one year, 
anc. some interim measures, such as redistricting, are not sufficient 
to eliminate imbalance totally. It is quite possible that oly 
mandatory cross-husing will be necessary to eliminate inbalance in 
Boston, and achieving this will require strong leadership and 
careful planning. ‘thus, discretion must be used each year in 
decidince how much Boston should achieve. 

il. Since the RIA does not tie the 65 percent approval date 
to the date of construction approval or plan approval, “*° it would 


225, The 65 percent reinbursement is available “whenever the © 
board of education is satisfied that the construction or enlarqe- 
ment of a schoolhouse is for the purpose of reducing or eliminating 
imbalance . ..« +." 
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be preferable for the Board to postpone a cecision on the avail- 
ability of the bonus until after a school has opened. In effect, 
all schools would be approved at 40 percent , anc the additional 
reinburserent would be certified on opening. °°” Although this may 
be difficult as an accounting and bonding problem, it is at least 
no more difficult than a decision to cancel a 65 percent reinburse- 
Ment decision, if a school fails to open with the promised racial 
balance, a procedure state officials have considered using. 731 

12, Withholding of all fimds usually precipitates a crisis, 
and, as events in Svringfield illustrate » Can even jeovardize the 
lay. Therefore, it might be wise to first cdisalloy applications for 
construction funds and continue general aid. The Board perhans 
should also deny the extra bonus awarded for relieving or reducing 
imbalance, even after it was approved, if in fact the construction 
project does not seem to achieve the racial balancing goals original- 
ly contemplated. Withholding all funds should be used , Of course, 
particulariy when there is no plan at all, a wholly inadequate plan, 
or serious failures in implementing previously anproved plans. A 
withholding of all fimds is likely to result in a system suit against 
the State Board, giving the state an Opportunity to seek court en- 
forcement of its specific recommendations. Graduating the fund with- 
holding power in this way would give the Board more options in 
selecting an appropriate penalty. It no longer would have an "all 
or nothing” choice, and could possi>ly maneuver into a stronger 
Dargaining position throug: skillful use of penalties and incentives. 


230. An altemative would be to certify at 65 percent and require 
the School Committee to enter into a contractual obligation to 
balance the sciool, with revocation of the bonus as a penalty for 
breach. This would be ever more difficult as an accounting and 
bonding problem, however, if the contract was broken. 


231. Interview with Dr. Thomas COreliip Ost. 20, L971. 


APL 


CHAPTER FOUR 


THE IMPLEMENTATION OF THE ACT IN BOSTON 


ng INTRODUCTION 


The Racial Imbalance Act (RIA) has been in effect 


for more than six years. In that period, racial imbal- 


: . ; . ‘ 1 
ance has steadily increased in Boston schools. 


. Non-White 
Tmbalanged  BAFOllment: su seen Se: 
Year Schools White Non-White(%) Schools Total 
1965-66 46 69,136 923,919.(25.7) .1)16,308 -.. (68.2) 
1966-67 49. G6 050: 12470772601} 01 LG, 29h ¥f69.,9) 
1967-68 52 66,959 25,482(27.6) 17,750 (69.7) 
1968-69 57 66,366 27,449(29.3) 19,690 (Fi.7) 
1969-70 62 a OST het C258 (30.68 jaye lala (73.5) 
1970-71 63 Sep LoomManys24(32.5). i 2359i7 (76.4) - 
1971-72--65 -67 63,775 33,452(34.4) 26,297 (78.6) 


This chapter on the implementation of the RIA in 
Boston focuses on the factors to which this pattern of 
increasing imbalance is attributable.” We employ this 


1. Mass. Dept. of Educ., Racial Census Data, 1965-1971. 
The State and system disagree on the total of imbalanced 
schools in 1971. The system maintains that two facili- 
ties which the State includes should not be counted sep- 
arately. See pn, 254 infra. 


2. This pattern of increasing racial separation in 
Boston is confirmed by a report issued by the Nepartment 
of Health, Education and Welfare on June 18, 1971, com- 
paring enrollments during the 1968-69 and 1970-71 schcol 
years. In Boston, the proportion of black students in 
50 to 106 percent minority schools increased from 76.7 
to 82.0 percent from 1968-69 to 1970-71, and the percent- 
age of blacks in 80 to 190 percent minority schools 
jumped from 54.5 to 65.1. The HEW survey provides some- 
what different figures from the RIA census because 
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analytical framework because an understanding of why the 
RIA has apparently not worked in Boston to this point 
appears to be the first step toward improved implementa- 
tion in the future, if that is a goal, ana indeed, an 
understanding of whether improved implementation is even 
a real possibility. It is important to note in consider- 
ing the statistical pattern that much of the approved 
Program of the Boston school system for correcting racial 
imbalance involves the building of new schools not yet 
conpleted. For this reason, we discuss in detail the 
projected impact of actions remaining to be implemented. 
We also consider the impact of the growth in non-white 
enrollment. 

The remainder of the analysis contains eight sections, 
covering the following matters: Part II - the history of 
RIA implomentstion in Boston. Part III - an analysis of 
the results to date under the approved plans of the School 
Committee and the Projected future impact of those parts 
of the plans which remain to be implemented. Part IV - 
the performance of the Boston System in implementing the 
law. Part v- the performance of the State Department 
of Education in implementing the law. Part VI - the 
failure of the RIA to provide for private enforcement. 
Part VII - the impact of increasing non-white enrollment. 
Part VIII - the varticipation of suburban communities 
in programs rod sing imbalance in Boston. Part Ix - 
the views of no.-white people interviewed on the RIA and 
its onforcement. 


ome wrested eeratgsorer pentose 


(2 continued) "Minority" students include Spanish Surnamed 


mer acehs a8 Well as black and Oricntal students. See 
-S. Department of Health, "ducation and Welfare, HEW 
News, Ralcage HEW-2.66, June 18, 1971. : 


- 169 


II. HISTORY OF IMPLEMENTATION £0 
A. The 1966-67. Plan (October, 1965 to June, 1967) 
it The Rejection of the Plan of December 22, 1965 


The racial census of October, 1965, revealed 
that Boston had 46 racially imbalanced schools. Follow- 
ing statutory notice from the State, the system sub- 
mitted on December 22, 1965, a racial balance plan based 
principally on new construction (15 new schools, 7 
additions) .? BAe had been adopted by a three to two. vote 
of the School Committee, members Arthur Gartland and 
Joseph Lee dissenting. * In referring to the construction 


proposals, it stated that new schools would be larger, 
guaranteeing racial balance "whenever possible."> It 
referred to the adoption of a city-wide policy of 5-3-4 
grade reorganization and requested technical assistance 
from the State Department of Education in the revision 
of attendance lines necessitated by the construction 


program and the grade reorganization.° 


3. Letter from School Committee Chairman, Mrs. Louise 
Day Hicks, to Commissioner of Education, Owen B.. Kiernan, 
Dec..22, 1965. ‘An earlier metropolitan "plan" had been 
sent to the State for consideration on September 9, 
1965. Developed by Committee member Joseph Lee, it was 
titled "A Plan to End the Monopoly of Un-light-colored 
Pupils in Many Boston Schools." Its first section was 
headed: "Notify at least 11,958 Chinese and Negro 
pupils not to come back to Boston schools this autumn." 
It does not appear that the State commented on the 
proposal. 


4. School Committee minutes, Dec. 20, 1965, at 266- 
270. Gartland believed the proposals too modest; it 
was his last meeting as a Committee member since he 
had been defeated in the election. See also, Boston 
Evening Globe, Dec. 21, 1965, at 42. 


5. Letter from Louise Day Hicks to Owen B. Kiernan, 
supra note 3, at l. 
6. The grade reorganization would allow sixth grade 


students to move one year earlier to schools with larger 
attendance areas, more likely to be racially balanced; 


Supran. 3, at l. 
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The proposal discussed the System's -xisting open 
enrollment policy which "allow[ed] a parent to transfer 
his child to the school of his choice." It set forth 
Statistics showing that 4,976 children participated in 
open enrilment (2,509 non-white, 2,467 white), but did 
not demonstrate that balance was promoted, although it 
was stated that the policy had this effect. The Commit- 
tee reported its request to the mayor for the providing 
of free MBTA car checks to "primary, elementary and 
junior high" students using open enrollment in a manner 
promoting racial balance.’ Finally, in this initial 
plan, in a section on compensatory programs, the Commit- 
tee expressed the view that despite the contemplated 
actions some schools would remain "largely" imbalanced, 
and stated: 

It is the position of a majority of the members 

Of this school committee that busing pupils from 

these schools is neither remedial nor in com- 

pliance with the wishes of the electorate of 

the City of Boston. 
On December 26, 1965, the State Board referred Boston's 
plan for study to the statutory advisory committee and 
a "task force."” The latter group, composed mainly of 
persons from university education schools, had been 
organized by Deputy Commissioner Curtin, with the con- 
currence of Commissioner Kiernan, to provide an expert, 


es 


7. Id? at’ LI“L2t "mrs? Eten Jackson of Operation Exodus 
and Paul Parks (see Chapter One Suprayar 13, 32) Crit os 
cized the proposal to provide car checks to pri..ary stu- 
dents, Parks arguing that these young children must be 
picked up in their neighborhoods and transported to school. 
Both agreed that car checks would be helpful in. the case 
of older students. Boston Evening Globe, Dec. 21, 1965, 
at 42. 


oe PL, Role. 
9. Minutes of State Board, Vol. 22, Dec. 27, 1965 at 101. 
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working arm for the Board. !° On February 24, 1966, after 
receipt of a written Task Force review, and in accord 
with its recommendation, the State Board rejected the 


The Task Force had concluded that of the 22 con- 
struction projects, “5 would apparently aggravate or 
fail to reduce racial imbalance, 6 might or might not 
have an effect upon racial imbalance, depending on 
facts not stated, and 11 would appear to be completely 
unrelated to the elimination of racial imbalancel."1? 
The Task Force found 34 of 46 imbalanced schools 
nie that 
the plan was not specific enough, +” and that with the 


exception of the references to MBTA fares, there were 


"either not named or clearly accounted for, 


no provisions for the elimination of imbalance in 


1 
the short-terms2> The review concluded with recom- 

mendations for a revised plan, including the utiliza- 
tion of "short-range methods: "7° redistricting, with 


explicit reference to the 1966-67 school yvear; voluntary 


10. Interview with Dr. Thomas Curtin, Deputy Com- 
missioner of Education, Jan. 12, 1971. The names. of the 
Task Force members appear in Chanter Three supra, at 108. 


ll. Minutes of the State Board, Vol. 23, Feb. 24, 
1966, at 5. Task Force on Racial Imbalance, Boston 
School Committee Plan, Feb. 24, 1966. 


12. Task Force review, supra n. 11, at l. 
i333 Bbid. 


14. Id. at 2-3. The review mentioned the absence 
of time schedules for construction, enrollment pro- 
jections by race, attendance zones, sites and proposed 
capacities. 


duct Del fuatt 9. 
EOgr acy Can) oe Le’. 
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7 
transfers;+ placement of relocatables, voluntary co- 
Operation with other systems and a modified oven enroll- 


ment system. 79 


Ae: The State Provides Technical Assistance 


The State Board submitted the Task Force anaysis 
of the December proposal and recommendations for a revised 
Plan to the School Committee swt? In addition, in early 
1966, the State arranged for the Joint Center for Urban 
Studies of the Massachusetts Institute of Technology 
and Harvard University to develop specific proposals for 
promoting racial balance. The Joint Center's technical 
assistance team was headed by MacDonald Barr. °° 

After the rejection of the first plan, periodic 
meetings were held between the State Task Force and Boston 
representatives led by Associate Superintendent William 
Tobin, in an attempt to formulate acceptable proposals. 
The technical assistance team met periodically with the 
joint Task Force to report on progress and to develop 
criteria for use in developing specific proposals. For 
example, according to Barr, at one of these meetings, 


the use of oddly-shaped attendance zones was rejected as 
4 


17. Id. at 9. This might include "making provision 
for transportation schedules arranged by the School De- 
partment, including financial sunport thereof ...."” 


18. Id. at 10-11. The review recognized the possible 
negative impact of open enrollment, citing the need for 
additional information "such as the number of white and 
non-white transfers out of as well as into each school." 


19. Boston Globe, Mar. 1, 1966, at 9. 


20. Interviews with MacDonald BarTK; Ala 2G ep, Wes 
1971. Barr worked full-time on the project, funded by 
the Joint Center, at an estimated cost of ten to twelve 
thousand dollars. 
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too extreme a technique. *! Contact was also made with 
principals of schools which might be affected by re-~- 
districting to solicit their views s'24 

In late April, 1966, the team made a pre- 
liminary report to Boston which was then in the process 


of preparing a second plan. 7? 


This report proved con- 
troversial. On Mav 11, 1966, the Boston Traveler had 
four front page articles devoted to it, a banner head- 
line reading: “Computers Tackle Boston Imbalance - 
Huge Pupil Shift Proposed." The lead article termed 
redistricting proposals affecting two predominantly 
black and three predominantly white junior high schools 
“[w]hat is expected to be one of the most incendiary 
proposals ...." Another article, headed "Transfer 
Plan Stirs Wrath In Dorchester," concerned a planned 
protest meeting. The Traveler set forth the views of 
several Committee members on the plan. Chairman Thomas 
Fisenstadt emphasized its preliminary nature and stated 
that "[t]he Committee will pare it down and make it 
into a moderate plan."2" 
Commissioner Kiernan sent the final report 
of the technical assistance team to Boston Superintendent 
William Ohrenberger on May 31, 1966. It outlined eight 
alternatives for redistricting clementary schools and 


three for junior high schools. The transmittal letter 


21. Ibid. In a memorandum of April 22, 1966, in 
outlining his views on the components of an acceptable 
“for the moment" Boston plan, Task Force member William 
Buss suggested: "“(3) Redistricting which includes 
(1) wave technique--as many layers as is necessary to 
maximize; tree shaped redistricting qualified as neces- 
sary (a) to take account of safety factors (but not 
automatically eliminating crossing of busy streets) and 
(b}) to eliminate most exaggerated instances of narrow 
corridors and sharp corners." 


22.Intervicws with MacDonald Barr, Jan. 26, Feb. 12, 
yaa 


23. Boston Globe, April 30, 1966, at 3, 
24. Boston Traveler, May 11, 1966, at 1, 38. 
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stated that the "report... [should] not he regarded 
as a 'plan' for Boston" since “the decision to utilize 
any of [the] approaches or to introduce others is cur- 
rently the prerogative of the Boston School Committee." 
The proposal stated that full implementation could reduce 
the percentage of non-white elementary students in im- 
balanced ‘schools from 78 to 66 percent and the percentage 
of junior high school students from 65 to 50 percent.?” 


a3 The State Withholds Funds 


Meanwhile, on April 12, 1966, the State Board 
had voted to hold in escrow all State funds due Boston: 


26 Commissioner Kiernan stated that 


under Chapter 70. 
the funds would be withheld until such time as a revised 
plan was accepted. Kiernan informed School Committee 

Chairman Eisenstadt that a delay could not be granted. ?/ 
The money withheld was estimated to be four million dol-~ 


lars. 
4. The Rejection of the Plan of ' June 13, 1966 


_ The Committee considered the Joint Center report 
on June 2. “It rejected, by a vote of three to two, con~- 
Sideration of redistricting, after Associate Superinten- 
dent Tobin said about the proposals: | 


25. Technical Assistance Team, Joint Center for Urban 
Studies of the Massachusetts institute of Technology and 
Harvard University, Changes in School Attendance Districts 
aS a Means of Alleviating Racial Imbalance in the Boston 
Public Schools, May 27, 1966; letter from Commissioner 
Kiernan to Sunerintendent Ohrenberger, May 31, 1966. 


26. Minutes of State Board, Vol. 23, April.12, 1966, 
at 28-29, 


27. Boston: Globe, April 12, 1966, at 2. 
28. Boston Herald, ADILE ee .ooo ee ees 
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If we are talking about educationally defensible, 

my position is that none of this plan is edu- 

cationally defensible ... . In my opinion 

it does more harm than it will do good. 
Tobin's view of “educationally defensible" actions in 
effect questioned the validity of the RIA. 

Mr. Chairman and Members, complying with the State 

statute and being educationally defensible are two 

different things. They are not synonymous. 
The Committee then adopted a seven-point program to 
provide a basis for staff preparation of a revised 
plan??? | 

The system submitted its second plan on June 

13, 1966. A covering letter, signed by Thomas Eisen- 
stadt as Chairman, characterized the plan as one "to 
comply with the law by every method that is feasible, 
pradtical, defensible in conscience, and within [the 
Committee's] province to implement." It also stated 
that the plan did not propose redistricting, and gave 
the following reasons for not accepting the recommen- 
dations of the Joint Center team: >” 

a. The proposed redistricting would endanger 

the safety of many young children by re- 


quiring the crossing of numerous dangerous 
intersections and thoroughfares. 


b. The proposed redistricting could not be de- 
fended on educational grounds. 
In a letter of June 27, 1966, Committee Chair- 
man Eisenstadt informed Commissioner Kiernan that he 


had signed the June 13 letter in his "official capacity 


29. School Committee minutes, June 2, 1966, at 47-48. 
See also Boston Globe, June 3, 1966, at 1. The Globe 
characterized Tobin's statement as “vital" to the Com- 
mittee's action on districting since he had been the 
system's contact with the Joint Center team. 


30. Letter from Chairman Eisenstadt to Commissioner 
Kiernan, June 13, 1966. 
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as Chairman and titular representative of the Boston 
School Committee" and stated that he did not agree with 
all of its content, for example; "the purported ‘'reasons' 
for rejection of the State Task Force's recommendations 
On redistricting as expressed in paragraphs (a) and 
(b) . .. ." Eisenstadt also expressed regret at the 
rescinding by a Committee majority on June 22, of an order 
prohibiting "the transfer of a pupil out of district when 
such a transfer would either result. in imbalancing the 
receiving school or in aggravating an already existing 
condition of imbalance in said school." It haa been 
adopted on June 13, 1966. 

Most of the June 13 plan dealt with 59 proposed 
construction projects, organized into two major group- 


ings: 22 

Number of 3 
Projects and To Alleviate No Impact on 
Financing Imbalance . Imbalance 

“Part I 25-bond is- 25 10 
gues of 
$551,555 ,807 
approved 

Part II 34=hond +4 ee 14 

authoriza- ; 


tion needed 


One imbalanced school would be eliminated by 
the 15 Part I projects designed to have an impact on im- 
balance (the Paul Dever School by the construction of an 
elementary school and associated actions). Ten pro- 
posals involved projected reductions in the percentage 


31. June 13 Plan, at 19, 31. 


32. Id. at 3-4. This project pre-dated passage of 
the RIA. See Board of Education, Review of Boston 
School Committee Revised Plan on Racial Imbalance, 
June 28, 1966, at 19-20. 
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of non-white stuents..°> For examnle, a new elementary 
school in the Pearborn District would result in a re- 
duction from 83 to 75 percent non-white; and a new 
school to replace the Quincy from 91 to 69 penwntitics 
The plan stated that one project would help-.to prevent 
imbalance at the Roosevelt Colony, which then had 49.6 
percent non-white studentsi>> Three projects were for 
city-wide secondary schools which would, therefore, the 
plan stated,.be racially balanced, °° 

Four of the 19 Part II projects intended to 
affect imbalance involved the comhining of two imbal- 
anced schools in a newer. and larger, but also imbal- 
anced school, thereby reducing the number of imbalanced 
schools by four, but:-not the number of students in such 
schools. >’ In three instances, one imbalanced school 


bs | 38 . 
would be replaced hy another, and a fourth project 


involved an addition to an imbalanced junior higns?? 
Thus, eight of the projects dealt with the building 

of new but imbalanced facilities. A total of nine pro~ 
jects by their terms referred only to oredominantly 
white schools.” Most of these were identified as 
projects which ‘may well serve to relieve future racial 
imbalance" to distinguish them from other projects 


which "[would] be located and designed so as to 


33210. at 5-13. 
Basle at. Ul13, 

Bo ide at 7. 

Diep ttie) ty LAs 

Sew eat 5 W259 7. 
oh IAB ts Ohts 8 any eae ac ea 
39. Id. at 26. | 
40. Id. at 22-26, 28. 
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contribute to a better racial balance, "41 The descrip- 
tion for one project, an addition to the Edward Everett 
School, then 2.4 percent non-white, stated: "This 
school may serve as a '‘back-up' school, drawing pupils 
from the Benedict Fenwick School." Benedict Fenwick 
was then 75.9 percent non-white, according to the offi- 
cial census. Finally, the impact of one proposal was 
unclear, “3 

The plan discussed seven techniques in addi- 
tion to construction. The Committee referred to its 
decision of March 28, 1966, to participate in METCO, 
a program for Boston students to attend school in su- 
burban communities to begin in 1966-67. The plan sug- 
gested that the number of participants be increased 
from 225 to 300 by reducing the per-pupil allowance 
to the receiving systems; it also stated that pending 
legislation to provide state reimbursement for these 
systems would "honefully" be enacted, allowing an ex- 


Ad 
pansion of METCO. 


The discussion of open enrollment 
was similar to that in the. December 22 plan, adding 
that to make it more effective "a weekly seat count 
will be conducted in all public schools. This infor- 
mation will receive the widest possible dissemination 
through all communications media available to the 


w45 


Boston schools. The Committee also expressed its 


hope to expand a program of inter-school exchanges, 


ee Oats 1, 
ae sat 24 
43. Id. at 26. 
44. Id. at 35. METCO has been from the start 


independent from Boston as to financing and adminis- 
tration. See pp. 259-261. infra. 


Aree TO went 97. 
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and discussed its plan to create a middle school, with 
associated actions "to approximate a racial balancing" 
of imbalanced junior high schdols. 7° 
Finally, the plan stated that the system 
would “continue to implement programs of a compensatory, 
enrichment, and innovative nature" for children in 
certain core schools for which, it was argued, no plan 
could “eliminate or even substantially reduce racial 
imbalance . .. . "; continue the program of in- 
service teacher training to prepare teachers "to 
teach children of culturally different backgrounds . . 


0 


e « ¢ and continue the policy to purchase "multi- 

ethnic": texts "wherever such exist." 97 
The State Task Force prepared a 35-page 

report on the June 13 plan, recommending that it be 

rejected and setting forth cirteria for a revised 

48 At a meeting on June 28, 1966, the State 


Board unanimously rejected the plan and voted to sub- 


plan. 


mit the Task Force report to Boston “as constituting 
the Board's specific recommendations for compliance, 
both on a short and long range basis, with Chapter 

641."°9 
jection, the Task Force concluded: "[WJhile this plan 


In summarizing its reasons for supporting re~ 


contains some features which can constitute the begin- 
ning of an acceptable first-stage plan, it is still 
unclear and incomplete with reference to short-term 
proposals and requires certain modifications of its long- 


term proposals.">° 


46. Id. at 40-41, 44. 


47. Id. at.38, 42, 43. 
48. Board of Education, Review of Boston School Com- 
mittee Revised Plan on Racial Imbalance, June 28, 1966. 


49. Minutes of State Board, Vol. 23, June 28, .1966, 
at 66. 


50. June 28 Review,supra note 48, at l. 
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The review stated that four of the 59 proposed 
construction projects appeared likely to contribute to 
a reduction of imbalance; and that changes in proposed 
capacities and sites could place an additional 16 pro- 


51 The Task Force termed "com- 


jects in this category. 
mendable" the system's "participation" in METCO, but 
viewed the system's open enrollment policy as not signi- 
ficantly improved; » The review emphasized that the plan 
did not include a number of short-term measures sug- 
gested in the February review.” 

The recommendations in the June 28 review 
were more explicit than those in the earlier one, stating 
that short-term measures should result by October l, 
1966, in a reduction by at least four of the number 
of racially imbalanced schools as part of a plan to 
reduce by at least 2,000 the number of students in im- 
balanced schools. This total was to be "exclusive 
of students who have transferred out of racially imbal- 
anced schools in 1965-66 through existing programs . 
under the auspices of. the school department." The Task 
Force suggested that this could be accomplished by "any 
reasonable combination" of five methods: METCO, a volun- 
tary transfer program (distinct from open enrollment), 
school closings and reassignments to balanced schools, 
a modified open enrollment program and redistricting.>* 
Suggestions were made as to the operation of these 


LE Arena 


51. Tasbati 3~4. 


592. Id. at 1, 6-7. The review stated that compensatory 
education, teacher in-service training, multi-ethnic texts 
and exchanges “are necessary and desirable" but not a sub- 
stitute for eliminating imbalance. Tat eno. 


Ode td. Ot o. 
54. Id. at 9-14. The review stated that the impact 


of these methods could be increased by the use of "relo- 
catable" classrooms. Id. at 14-15. : 


Bas 9 0 


programs, including the designation of 13 schools which 


Booht be closed.” 


The Task Force criticized the School Commit= 
tee's determination not to employ redistricting. The 
review stated that the safety of children could be in- 
sured by "appropriate standard safety meqsures;" that 


Boston's own June 13 plan provided for redistricting in 


connection with new construction in some of the same 
districts; and that the redistricting was "developed 
in close coordination with officials of the Boston 
Public Schools, and last accépted by them on May 31, 
1966, as educationally sound." 

The Task Force also outlined the content 
of an acceptable first-stage building program. It 
included the four projects from the June 13 plan found 
acceptable; “at least three” of a suggested list of. 
eight projects which were enlargements or combinations 
of proposals in the June 13 plan; and a number of 
system proposals deemed not to interfere with pee 
jects promoting balance.’ 

On July 6, the School Committee voted three 
to two to resubmit to the State, without change, the 
previously rejected plan of June.13. In opposing this 
action, Committee Chairman Fisenstadt argued that the 


State had asked the Committee "to budge merely an inch." 


55. Id. at 12. These schools had been designated 
for closing in the Kicrnan Report and another study of 


the system. "Where necessary, students reassigned under 


this method would be transported to their new school 
by transportation funded, organized, and supervised by 
the Boston School Department." Ibid. 


56. Id. at 13-14. 
Bos Ldecat 16-18. 
58. School Committee minutes, July 6, 1966, at 2. 


58 
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Not unexpectedly, on July 26, 1966, the State Poard again unanincusly 
rejected the plan. ‘the Board also urced the Committee to accept the 
Board's specific recormendaticns, offered cooperation in the prepara- 
tion of a plan and inforred the svstem of the Committee's right to 
challenge the state's recommendations and the Act itself in the 


5. The School Committee Files Suit 

The Cormittee accented the challence to test in court the 
state's actions, filing two suits. ‘The first , based upon Section 
lJ of the RIA, contested the state's rejection of the June 13 nlan. SP 
The second action was a general Challenge to the validity of the 
RTA, 

Cn Decerber 21, 1956, Superior Court Justice ponald 
Nacaulay ruled the State Board's rejection of the Boston plan and 
its reconmendations to the School Committee improper, anc remanded 
the matter to the Board for further action. ‘The Court viewe ad the 
Committee's plan as "ell prepared" and "complete and cormprehen= 
2S ey pe not After reviewing the evidence pertaining to three 
construction projects and several short-term measures, proposed by 
the state, the Court found that the Cormittee "had valid and suo= 
stantial objections [to the proposals] based on facts , nonest rea- 
soning and deliberate juderents, "7 

‘ith these findings providing a factual basis, the 
Court turned to and cuoted from the RTA: 


° 


59, Letter from Commissicner “Miernan to Chairman Misenstact, 
July 27, 1966. 


69, ‘lass. Gen. Laws, Ch. 71, Sec. 13. [Within thirty days after 
© « e (2) the hoard disapproves & revised plan stimitted to it by a 
school committee . . . said committee ; may file a petition for sudi- 
cial review in the superior court. . . ."] 


G1. jhe School Conmittee of the City of Boston v. The (State) 


Board of Education ,; 10." 85853 Ey. (Sup. Ct., Dec. 21, 1966). 
(Sian Ops at 6,47). 


62. Id. at 14, (Explanation added.) 
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“henever the board cetermines that a school core’: 
mittee... has failed to file a plan in com 
pliance with the provisions of said section 

{Sec.' 37D of Ch. 71], it shall consult with 

and make specific recommendations for a plan 

by such school conmittee .... 


The Court held that the Board had not satisfied its "duty" to "con- 
sult with" the School Committee, and that its commumications to 
the Committee did not adequately offer such consultation.°? On 
the latter point, the Court focused on lancvace in the June 28 
review and a letter from Commissioner Kiernan to Chairman Tisen- 
stadt the same day that "failure to file a revised plan consistent 
with the Poard's recormendations within 39 days . .. shall be 
deened to mean that the Boston School Committee has declined to 
accept said recormendations and in effect does not intend to core 
ply with the .. .. Racial Irbalance Act." ‘erminq’ this a "measure 
of coercion" the Court concluded that the Committee could well un- 
derstand the state's. cormmications "not to be 'srecific reorr 
rendations' but orders to submit and accent as a packace the pro- 
posals made in Jme 28, 1966 aceunents .°4 

Tie Court did not discuss the votential impact of the 
School Committee's plan on irbalance. And, as pointed out in a 
subsequent analysis by two state Tas}: Force rerbers, the Court 
criticized only three of eicht construction proposals cesnite the 
fact that the state had recommended the adoption of only three 
of its suggestions.°> However, given the Court's theory of the 
case, such noints were not dispositive: once a plan of sore sub- 
stance was submitted and rejected, the state had a "duty" to "con- 
sult with" the School Committee. 

Oninions on the reaning of the decision differed. The 


Boston Globe in a front pace article stated that the Committee 


63. Id. at 14-16. 

64... Id. at 5-10. 

65. MacDonald: Barr, “Tilliam Buss, Analysis of rorticns of Judce 
Macauley's opinion purporting to noint out flavs in the Jue 28, 


1966 recormendations of the State Boarc of Education, i ‘erorandum 
Piette Uren ett. 14, 1967, ati, 
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had "von at least one nart of its leaal battle with the State Board. 
noe Task Force merber ‘‘acConald Barr viewed the decision as a 
criticism of both parties, in effect , telling them to get back to- 
gether to work out the problem, o% In the opinion of Poard merber 
Richard Banks, the decision scared the Board which viewed it as a 
victory for the School Cormi.ttee, ©? 


the Board did vote to request the Attorney General to apneal Judge 


However, on Decerber 27, 1°66, 


Macaulay's ruling, and also to reject again the June 13 Plan and to 
withhold Chapter 79 assistance for 1967,- 


6. . The Committee and the Board ifeet 
On January 24, 1967, the School Committee and. the Board met 

to discuss the irbalance imasse. In an opening staterent, Chairman 
Saltonstall noted that the Board did "not insist on cornlete and im 
mediate elimination of racial imbalance" but that it did "ezmect 
more specific plans for both short-range and long-rance attacks on 
the problem," a Committee Chairman 'icMonouch , in his onening re=- 
marks, stated that "the lav was neorly drafted . . . mandat[ing] 
the elimination of racial irbalance, a goal that cannot he accon~ 
plished in Boston because of the limitations on involuntary busing 
contained in the act itself," a Me added that "to forcefully move 
Children asout . . . would have the unfortunate but predictable 
effect of driving [the] existing middle class to the suburbs. 

" 72 


66. Boston Ivening Globe, Dec. 21, 1966, at 1. 
67. Interviews with ‘lacbonald Barr, Jan.’ 26, Feb. 12, 1971; 


68, Interview with Richard Banks, Jan.- 7, 1971. iir. Banks has 
been the only blac: Board merber Since the passage of the PIA, 


69. Itinutes of the State Board, Vol. 23, Dec. 27, 1967, at 
173-174, The apveal was mooted in lar. 1967, by the Board's ac- 
ceptance of aplan. See p. 199. 


70. Transcrint of “eeting, Jan. 24, 1967, at 4, 
71. Id. at 7. 
hae! SLOT. 
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Throughout the ciscussion, Cormittee merbers sought state 
corpromise from the position exmressed in the review of June 28, 
1966, i.e. i.@., measures eliminating four imbalanced schools and re- 
moving 2,990 students from irbalancec schools, /? Toward the end 
of the meeting, Committee Chairman "cDonough indicated the willinoness 
of the Committee to "correct [the] lonc-rance building proqram so 
that it will satisfy [the State's] demands" and to close two schools, 
Asa Gray and Aaron Davis, affecting 609 sturents. /@ 

One noteworthy aspect of the meeting was the erwhasis 
placed on commmity views on racial halance by Committee merhers 
O'Connor and Hicks. 


PY Oy" Connor” 


- « - “ow.that is one of my reasons whv we 

having great difficulty in imlementina vour law hee 
cause, Of course, the majority or 285% of our people 
indicated in the last election they don't want any 
ye cH ih ae 


When we tried to imlement vour redistricting 
or talked about implerentinca vour redistricting of 
the Clevelana School, the paners were filled with 
the protests from parents there that they nositivelv 
would not send their children from Dorchester dam 
into Roxbury to the Cambell School. 


. » « There was a sampling when we tried to imle- 
ment or talked about implementing vour redistrict- 
ing of the Grover Cleveland School in Fields Comer, 
and the objection, the protests were so terrific it 
indicated to us clearly, as I mentioned before, the 
Prohibition Law, 

lirs. Hicks 15 
» « » The Boston School Committee si mitted a forth- 
ridht plan to do evervthina possible to comply with 
your lay, exceptine busina, a cross-busina or a re- 
districting prodram ich is aqainst the mandate of 
the people. ... 


And, as you knav, in Boston the parents do not wish 
to particinate in such a program 


73. Id. at 28, 29, 49. See p. 180 supra. 
74, Id. at 70-71. (Explanation added.) 
ei ately, 19, 47, 

76. Id, at 30, 50. 
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7. The City's Suit on the Funds “ithheld 

Fearing the permanent loss of the state funds being with- 
held, the City of Boston filed suit against state officials seek- 
ing a declaration that the Conmissioner's notification to the Com 
missioner of Corporations and Taxation and Comptroller was illegai, 
and, accordingly, that the city was entitled to immediate payment 
of the withheld funds. ‘The state's answer contended that the city 
"is not nay entitled to payment of fimds ...." On January. 31, 
1967, Superior Court Judge Joseph Mitchell, Jr., entered an order 
stating that wmless the system submitted a plan acceptable to the 
State Roard within 99 days, the Commissioner of Fducation would be 
permanently enjoined from notifying the Cormissioner of Corpora= _ 
tions and Taxation and the Comptroller "to pay funds presently 
being withhela. . . ."/@ 

Judge Mitchell noted the absence of an allecation that 
the system had made proqress within a reasonable time and found, 
"{t]here being no evidence to the contrary," that the Board had 
not received an acceptable nlan. He declared, therefore, that 
"the City of Boston is not now entitled to payment of funds under 
General Laws Chanter 70 as amended." The court also referred to 
the absence of a statute requiring that fimds be withheld in- 
definitely and characterized an indefinite withholding as “against 
the public interest. = 


77 


8. The Approval of the 1966-67 Plan ~ 
After the reeting between the Board and the School Com 
mittee, the menbers of the state's Task Foroe and representatives 
of the system mst on several occasions to develop proposals for a 


77. See p. 174 supra. 


78. City Of Boston v. Robert @. Crane as he is Treasurer and 
Receiver General of the Commonvealth of MasSachusetts, ét ahs 
lio. 86456 Eq. (Sim. Ct., Jan. 31, 1967). “em. One erties eee 3.) 


7. id. at 6-8, 
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new plan. 60 


A revised plan was then submitted on February 28, 
1966. It contained four sections: short-term pronosals; a con- 
struction program; continuing programs; and a tentative 1967-68 
Ee After its approval by the School Cormittee, Chairman 
John J. “icDonough characterized the plan as "the best vossible 
compromise that can come out of this School Committee" and "a 
good beginning. . . gute Committee menber Louise Day Hicks 
had opposed anproval of the plan, stating: ’* 


plan. 


With all due respect to you my colleacves I sin- 
cerely challenge vour right as elected officials 
to vote for a nlan which embodies a policy of 
social engineering the value of which is uwn- 
proven . . . a plan which is directly contrary to 
the mandate of the citizens of Boston who elected 
you as their school committeeren and who refused 
to elect another slate of candidates because 
they svecifically advocated a bussing program for 
ston's children... a position to which vou 
and I have been force! by unjust fiscal pressure 
from a non-elected and non-representative board 
of electee cfficials. 


, The plan listed 14 proposed "First Staqe" construction 
projects, of which 11 would promote racial balance. Five of these 
schools were to be large (1,900-1,199 pupils), elementary schools, 
located at the periphery between white and black residential areas. 
The plan provosed a "magnet school" for 740 elementary pupils in 
Roxbury, which would hopefully attract enough white students from 
throuchout the system to open balanced. Another project was a new 
high school in the Madison Park area of Roxbury, for a minimm of 


80. See, e.g., Memorandum from Dr. Curtin to Board and Commis- 
sioner, Consultation with Boston School Committee Team on Racial 
Inbalance, Feb. 21, 1957. 


81. Boston Sciool Committee, 1966-67 Plan Toward the “limination 
of Racial Imbalance in the Public Schools, Feb. 28, 1967. (Here- 
after, 1966-67 Plan.) 


@2, Boston Globe, Fob. 28, 1967, at l. 
83. School Committee minutes, Feb. 27, 1967, at 80-81. 


3,000 pupils, dravm from throughout the city. 86 The plan discussed 
four short-term measures: the closing of three irbalancod schools, 
METOO, open enrollrent and the establishment of middle schools, 8 
The plan projected that its implementation would result in the re 
moval of 5,166 students from imbalanced schools, 1,710 by con- 
struction measures and 3,456 by the short-term measures, ©” Nine 
imbalanced schools would be balanced, or closed. 37 

The proposals for four-of the fringe area schools ex- 
pressly obligated the School Committee to re-evaluate them before 
the opening of the facilities and make adjustments, if necessary, 
due to changed residential pattems, to insure the achieverent of 
the projected impact on imbalance, 2° This laneuage, reportedly 
sought by Deputy Commissioner Curtin, °° has been very significant 
Since housing pattems have chanded since the adontion of the 
1966-67 Plan. 


84, Id. at 41-60. ‘wo additional city-wide secondary schools and 
two additions would also have an impact on irbalance., Id. at 56<58. 
Finally, the plan contained two lists of construction projects desig- 
nated "Second Stage" and "Third Stage" projects. Id. at 61-62. 


85. Id. at 1-31. ©The schools to he closed were the Asa Gray, 
Aaron Davis and Lewis Colony (one class). Id. at 1-3. ‘The Committee 
voted for the closings, three to two, after three parents of chil- 
dren attending Asa Gray appeared to oppose its closing. Boston 
Globe, Feb. 28, 1967, at 1, 5, 


86. Id. at 31, 59. The total of 1,710 for construction projects 
included only the five fringe area schools, the plan stating that 
While other projects "do have an indirect impact upon racial im 
valance" it would be "difficult to assess with any degree of ac 
curacy... ." Id. at 59, Later, the system projected that an- 
other five of the projects would move 2,000 students to balanced 
Schools." Boston Public Schools, Effects of Plans’ I,.II, and III 
on Racial Imbalance in the Boston Public Schools, May, 1969, | 


87, Id, at 1-2, 59. However, statistics set forth in the plan 
indicated that the proposals for the Farragut and Tobin Schools 
"ould not result in their being balanced. Id, at oe 


88. Id. at 42, 45, 47, 50. ft: 
89. Interviews with Mactonald Barr, Jan. 26, Feb. 12, 1971, 
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The state's Task Force prepared a review of the plan.?° 


It concluded that the first stage construction proposals "ap- 
pear[ed] to comply with [and even exceed]" the Board's reconm- 
mendation of June 28, 19660" However, the review concluded that 
the "short-term" pronosals failed to satisfy the Board's recommen- 
dation and that the proposals for the 1962-59 school vear "ap- 
pearfed] to be inadequate measures for the third year of implemen- 
tation of an erergency statute."?- 
The critical review of the short-term measures covered 
ll pages. It pointed out, among other things, that the total of 
METCO students included 220 who were already participating, and 
that "the initiative for creating METCO and making it work ha[d] 
rested with others. "°°? With respect to oven enrollment, the re- 
view noted that it was a program antedating the RIA, that the Com 
mittee apparently counted repeaters, that the total included diil- 
dren transported by Operation Exodus, a privately funded and ad- 
ministered program and that no weight had been given to "open- 
enrollment losses," for example, the number of white children 
transferring from inbalancoed to balanced schools." Finally, the 
Task Force noted that the plan did not propose any "redistricting" 
or "voluntary transfer programs carried out with the administrative 


support and financial assistance of the school system. _— 


90. Task Foros on Racial Imbalance, Racial Balance Plan of 
Boston School Committee, dated Feb., 1967 (ar. 8, 1967). 


91. Id, at 4. 
92. Ibid. 


93. Id. at 10-11. In a letter to Dr. Curtin discussing the plan 
on March 6, 1967, Dr. Charles Pinderhughes, a Task Force menber, 
wrote that "it would be erroneous and also a disservice to credit 
if=TCO to Boston's plan," and that the Committee "would do well to 
match the efforts of ‘TCO in strengthening its om short-range vro- 
gram to the maximum dearee possible." 


94, Id. at 11-14, 
95. Id. at 18, 


Lo 


the Task Force, on balance, recommended approval of the plan, 
a suggestion followed by the State Board at a meting on Ilarch 15, 
1967, As reconmended by the Task Force, the Board approved the plan 
"as a first step," and expressed its "expectation that the Boston 
School Committee [would] utilize significantly more of [the Board's] 
previously stated recommendations for short-term methods for the 
elimination of racial imbalance in the school year 1967-68... me 

It is clear that state representatives had considerable 
doubts about the adequacy of the plan. Board merbers Banks and 
Weisberg voted against approval, characterizing the proposals as 


"no plan at all."°’ Board chairman William G. Saltonstall statea:2® 


We are dealing with a situation where not only the law is 

involved, but politics. Given a specific time, place and 

Situation, what do you do? I think the proposal of the 

Boston School Committee is a first step. It is more than 

a token, though perhaps not very much nore. 
Task Force merhers shared these concems. In addition to the reviev 
of the plan, the Task Force had oresented the Board drafts of "Sug- 
gestive altemative statements by the Board, Genending upon whether 

99 

the Board accept[ed] or [did] not accept the Roston plan." 
MacDonald Barr views the decision to accept the plan as almost 
"political," the dominant viaw being that a little moverent was 
better than continuing the deadlock. aux SimLlarly, Task Force 
member Dr. Jack Childress, of Boston University, sav the plan as a 
"modest, intermediate plan" and recommended approval as a first 


96. itinutes of the State Board, Mar. 15, 1967. (Emphasis added.) 


97. Boston Globe, Mar. 16, 1967, at 1. Banks' attemnt to provide 
that approval be withheld wtil the School Cormittee filed a plan to 
provide subsidized open enrollment had been defeated by a vote of 
five to three. Ibid. | 

98, Ibid. 

99, Task Force on Racial Irbalance, Racial Balance Plan of Boston 
School Committee, dated Feb., 1967, at 1. 


100. Interviews with MacDonald Barr, Jan. 26, Feo. “12 71. 


- 191 = 


step primarily because the plan contained proposals for larger 
schools. 1°+ School -Conmmittee Chairman McDonough welcomed ap- 
proval, stating: "I hope this act heralds the beginning of a new 
relationship between our two boards, a relationship that is founded 


ne Approval resulted in the 
103 


on reason rather than denunciation. 
release of $6.3 million in state aid. 


9. The Constitutionality of the Act Is Unheld 

On June 9, 1967, the Supreme Judicial Court of Massachu- 
setts entered judgment in the Boston School Committee's suit chal- 
lenging the validity of the RIA, wmanimously rejecting the Conmit- 
tee's contentions based upon the state and federal constitutions. +24 
Subsequently, on January 15, 1968, the United States Supreme Court 
dismissed the Committee's appeal of the decision "for want of a sub- 
stantial Federal question. nfs Following the Supreme Court deci- 
sion, School Committee Chairman Thomas Eisenstadt noted that he had 
opposed the appeal, adding that the decision "hasn't changed any- 
thing" and that the RIA "has to be complied with... ." He ex 
pressed the view that the lav would be amended to give local 
systems "more flexibility." Committeeman John J. Kerrigan said 


101. Interview with Dr. Jack Childress, Jan. 25, 1971. ‘The 
Boston Globe and the Boston Herald in editorials had contrasting 
views of the plan. The Globe believed it "far from certain" that 
the plan complied with the RIA and stated that if the Board did 
approve it, "it ought to couple its aoproval of the plan with an 
unequivocal waming that it will require the conmittee to develop 
a substantially stronger plan next year." Boston Globe, Mar, 8, 
1967, at 22. In an editorial titled "A Sound Compromise," the 
Herald twice referred to the "political" realities of Boston, 
viewed the plan as "a substantial first step” and recommended ap- 
proval. Boston Herald, Mar. 1, 1967, at 14. 


102. Boston Globe, Mar. 16, 1967, at 14, 
103. Boston Evening Glcbe, ilar. 16, 1967, atl. 


104, School Committee of Boston v. Board of Education, 227 
eh. 2d 729 (1967). See Chapter Two supra, at 60-61. 


105. 389 U. S. 572. This action constituted an affirmance of 
the Supreme Judicial Court's decision, but meant, in effect, that 
the issues presented were not considered substantial enough to 
warrant additional briefs, oral argument and a full oninion. 


be 4 
“4 
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that busing, which he opposed, would he necessary for compliance: " 
with the RIA, and that he favored exempting the first six grades 
from coverage, 196. Deputy Cormissioner Curtin said that the deci- 
Sion would not affect the work of the state's Task Force, and that 
weekly meeting with Boston officials to develop a new plan would 
continue, 297 

B. The Second Stage Plan (October, 1967 to June, 1968) 


l. ‘The 1967 Racial Census 
Boston reported 52 inbalanced schools in the October, 1967 
census, an increase of three. The Board voted to request an up- 
dated plan. 108 While the system and the state worked to prepare 
the new plan, the legislature considered proposals for modifica- 
tion or repeal of the Act, generated by the controversy arising in 
its enforcement. 


2. Attempts to Modify the Act 
A series of 11 bills was considered in hearings cor- 

ducted by the Joint Legislative Committee on Fducation on 
February 19, 1968. Boston's Cornoration Counsel Herbert Cleason 
testified in support of Mayor thite's bill to exemt grades K-4 
from the penalty provisions of the RIA. Gleason, in his testi- 
mony, and ilayor White in an interview, asserted that the Mayor sup- 
ported the goals of the RIA and was seeking a way to strenathen the 
Act, apparently reasoning that passage of the amendment would 
adiieve this coal by making the enforcement process less cismmtive. 
irs. Louise Day Hicks appeared to support her bill to repeal the 
PIA, Mrs. Hicks also supported Mayor thite's proposal and a sini- 


lar one by Boston Committeeman Kerrigan which would affect grades 
. 109 
K=6, 


106. Boston Globe, Jan. 16, 1968, at 4. The Committee was 
composed as of this time of Eisenstadt , Joseph Iee, Paul Tiemev, 
Paul jicDevitt and Kerrigan. ‘he latter three had replaced Mrs. 
Hicks--an unsuccessful candidate for mayor, John J. IMcDonough and 
William E, 9'Connor. | | 


107, Ibid. 


198, ilinutes of the State Board, Vol. 24, Mov. 28, 1967. 


109. Boston Globe, Feb. 19, 1968, at 2}; Feb. 20, 1968, at 1; Bos- 
ton Evening Globe, Feb. 19, 1968, at 1, 
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Deputy Commissioner Curtin testified in support of 

several State Department proposals. One bill provided for addi- 
tional state financial assistance for construction to suburban 
systems accepting desicnated nunbers of non-white pupils, and 
another for full state reinbursement for the cost of busing stu- 
dents to reduce racial imbalance. Finally, former Boston Rede- 
| velopment Authority Director Fdvard Logue appeared to support a 
bill under which enforcerent of the RIA would be susvended until the 
State Departrent of Education prepared a plan involving 20 to 30 
suburban systems. Compulsory busing would be prohibited anc class-~ 
room enrollments would not exceed 10 percent non-white. In Logue's 
view, Negroes would within five years constitute a majority in the 
Boston system, rendering the RIA wmworkable, wmless modified. 1g 
Representative William M. Bulger (D - South Boston), a supporter 
of the Logue approach, noted in an interview that subuxban 
liberals had pushed for the RIA and should “get into the act." 

None of the bills was enacted. . 


eee 


3. The Approval of the Second Stage Plan 
Qn June 12, 1968, Boston submitted its "Second-Stage 
Plan," a document containing a progress report on actions already 
taken; a discussion of short-term proposals; a school construction 
program and a discussion of the total projected impact of the an- 
proved plan of February 28, 1967, and the new plan.“!* ‘the com 
mittee asserted that implementation of the first plan's short-term 


proposals had placed 2,887 pupils in balanced situations; !43 this — 


compared with a projection of Se EY iron The plan projected that 


110. Boston Globe, Feb. 20, 1968, at l. 
111. Boston Globe, Feb, 19, 1968, at 2. 


112. Boston School Committee, Second-Stage Plan Toward the 
Elimination of Racial Imbalance in the Public Schools, Jime, 
1968. (Hereafter, Second Stage Plan.) 


hast tere ae 21 
114, 1966-67 Plan, at 31. 
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continuation of short-term oronosals would move an additional 775 non- 
white pupils to balanced schools, METCO (575), open enrollment 
(200),24° | 

The plan contained 15 construction promosals of which eight, to 


be completed hy 1972, were intended to permit the moving of 2,395 


116 


non-white pupils from imbalanced to halanced schools. This second 


plan covered the elimination of six, and possibly seven imbalanced 


schools, as well as preventing or reducing imbalance in an additional 
seven schools, 117 
The state's Task Force prepared a review of the plan reconmmend- 


ing its approval. 118 


Inasmuch as the first phase of the 'Second Stage Plan' con- 
tains a school construction commitment which can result in 
moving approximately 2,200 additional non-white pupils into 
balanced schools and into schools with a more meaningful 
racial mix, plus, a limited, if not very satisfying short- 
term program affecting an estimated 775 non-white pupils, 
the Task Force recommends that the Board of Education ap- 
prove this phase of the plan.119 


As is apparent from the quoted lanquace, the Task Force did have 
difficulty with the short-term measures in the Boston plan. For ex- 
ample, the review differed on the impact of onen enrollment in 
1966-67, expressing the view that the method should be credited with 
a positive impact of 85, not 2,084,140 Referring to the School Com 
mittee's claim of credit for 575 METOO children, the Tasl: Force 
Qiaracterized this program as "not of School Committee origin," not- 


115. Second Stage Plan, at 4, 6. 
116, Id. at 30, 12-25, 
ade Lett: 3031, 


118. Task Force on Racial Irhalance, Racial Balance Plan of 
Boston School Committee, datec June, 1968 (June 18, 1968). 

119, Id. at 3-4. ‘the Task Force used the 2,200 ficure, rather 
than 2,395 used by the School Committee, because of the view that the 
Quincy School replacerent would remove only 130 students from in- 
balanced situatios. Id. at 12. 


120. id. at 6-7, 


cot) Bian 


ing, however, that tho State Board "on Task Forco recommendation" 
had in reviewing the 1966-67 Plan credited the Cormittee with the 
total of METCO students "on the crounds that it had formally sup- 
ported the METCO application to the federal government. nl21 ine 
Task Force again cuestioned the degree of support given open en- 
rollment by the system. 122 the review seered to agree with the 
statements in the plan that additional school closings and the 
use of portables to promote balance were not feasible, at that 
time. 22 | } 

Finally, in an attaciment to its review, the Task Force 
offered an analysis of the combined impact of the proposed plan 
and the carlier approved plan. It concluded that 30 of the 52 
schools reported inbalanced in October, 1967 were affected in some 
way by the plans. In at least 13 cases, however, the effect was 
only vartial; for example, one project would result in the removal 
of the sixth grade from the David Ellis, a school with a total 
enrollment of one white and 599 non-white SEndants = 

On Jume 25, 1962, the State Board, acting on the favorable 
recommendation of the Task Force, unanimously approved the plan, 125 
however, the Board also included eight recormendations suacested 
by the Task Force, for specific actions to be undertaken by Do- 
cerber 1, 1968: 


1. plan for the cmstruction of additimal school 
facilities to eliminate racial imbalance in 
inner Roxouryv and North Dorchester; 


assure public responsibility for supporting an 
emmanded Open Enrollment program; 


nN 
e 


he AR a DR laa 

Fee Btn Ce BUM Pa 

123. Id. at 3. 

124, Id, at Appendix b. 


125. Minutes of the State Board, Jume 25, 1968. Board member 
Richard Banks, one of the two menbers who voted acainst approval 
of the first Boston plan was on route to an NAACP convention and 
did not vote. . Boston Globe, Jume 26, 1968, at 6. 


- 196.- 


3. use additional demowmtable units to redu@ racial 
inbalance; 

4, change junior high and elementary school atten- 
dance district lines in advance of the con- 
struction program; 


5. improve community understanding of the purposes 
and values of integrated education; 


6. involve parents and community representatives to 
a greater degree in the development and implermen- 
tation of racial balancing plans; 

7. develop plans for using operational savings re- 
sulting from the METCO program for other racial 
balancina purvoses; 

8. include the model sub-system erogram in the 
schools to be built as part of the racial bal- 
ancing plan, 126 


The press contrasted the "amost routine approval" to "the 
controversy that swirled around the first plan. nae f It annears that 
the speedy approval resulted from the fact that the proposals had 
been thoroughly discussed in mectings between state and School Come 
mittee representatives, the June 18 Task Force review referring to 
meetings "at regular intervals since December 8, 1967... Mesa 
Board merbers were not entirely free of doubts about the plan. While 
member John S. Sullivan termed it a "good, solid cffort to move for- 


129 hes 
° Joseph Weisberg, who had joined Richard 


ward with our objectives, 
Banks in voting acainst the 1966-67 Plan, said "that the plan in- 
volve[d] about 290 more children in onen enrollment and about 696 
more in MET€O" anc asked: "How long is it going to take before we 


get anywhere?"99 


126. Minutes of the State Board, June 25, 1968. 

127. Boston Globe, Jume 26, 1968, at 1. 

128, Task Force Review, supra n. 118, at 1. As another indication 
of cooperation, the review noted that a School Committee renresenta- 
tive had supported the State Denartment's legislative program on ra- 
cial inBalance and that the state had, in tum, supported a Boston bill 
to obtain state financial aid for busing to relieve racial inbalance. 
Id, at 2. 

129. Boston Evening Globe, Jue 25, 1968, at 20. 


139. Boston Globe, June 26, 1968, at 6. 
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Cc. The Third Stace Plan (October, 1968 to July, 1969) 
1. The 1968 Racial Census 
The State Board reviewed at its meeting of October 22, 
1968, the 1968 racial census. It reflected 57 racially imbalanced 
sciools in Boston, an increase of five from the previous year. The 
Board voted to request an updated plan, 274 


2. Analyses of Inplerentation 

In Noverber, 1968, two analyses of the RIA's irmmact to 
that time were presented, differing somewhat in tone. The first 
vas a memorandum entitled "Renort of the State Task Force on 
Racial Inbalance," dated Noverber 20, 1968. It reviewed the status 
of implementation in Springfield, Carbridge, ‘ew Bedford and Boston 
and concluded that all things considered "the Board of Education 
[could] be sorewhat enheartened by the progress which [had] been 
made in less than two years... aiain 

In the section on Boston, the memorandum referred to the 
second analysis, prenared by the Joint Center for Urban Studies. 1? 
The Task Force citec the Joint Center's conclusion that the total 
impact of the two approved plans would be--based on January, 1968, 
enrollment Cata--to move 6,801 non-thite pupils to balanced schools 
134 It also noted the Joint 


Center's conclusion that due to likelv chances in resicential pat- 


and eliminate 14 irbalanced smiools. 


tems the positive impact of the nlans might be reduced to 3,542 
by 1973, 135 


Boston plan[{s] must corpensate for a more rapidly shifting non- 
136 


The Task Force merorandum then stated “that the next 


thite population than was possible to predict in early 1966." 


131. Minutes of the State Board, Oct. 22, 1968. 


132. Report of the State Task Force on Racial Imbalance, Nov. 20, 
1565, "ak i. 


133. Joint Center for Uroan Studies of the ‘lassachusetts Insti- 
tute of Yechnology and Harvard University, Imlementation of the 
llassachusetts Racial Imbalance Act, Nov. 14, 1968. 


134. Report of the State Task Force, supran,. 132, at 5. 
135. Id. at 5~6. 
136. Id. at 6. 
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The Task Force memorandum also discussed "barriers" to en= 
forcement of the RIA: legislative attempts to weaken it; demands 
for "overnight" solutions; and "a disturbing retreat to separa- 
tism. .. bead It raised the possibility that "adherents" might’ 
present a greater potential problem for effective enforcerent :138 

Ironically, those who are charged with implementing 

the racial imbalance act may face a greater dancer from 
its adherents than from its adversaries. Voices in the 
press, the legislature, and in the conmmity at large 
Which call for ready solutions regrettably fail to take 
into account the fact that in Boston, in particular, 
there are irpediments in the form of inadequate school 
facilities, overcrowded classrooms, safety hazards, and 
scarcity of inexpensive construction sites which pre- 
clude instant action. To bring about 'progress in a 
reasonable time’ requires a unique brand of resoluteness, 
tempered with a new order of self-discipline. 
The conclusion referred to "one significant piece of unfinished 
Ousiness," nanrely, "the elimination of inbalance for children at- 
tending schools in Boston's !‘odel City area and the South End. n139 

The Joint Center Peport, prepared principally by lac 
Donald Barr pursuant to a contract with the State Department of 
Education, considered the impact on irbalance of eight altema- 
tive approaches. ‘These included the first two approved plans; 
plans involving maximum use of open enrollnent, redistricting 
after the implementation of the two approved plans, frince area 
Construction and busing with associated construction, 14° Fur= 
ther, each approach was analyzed in terms of whether schools were 
balanced with 40 or 50 percent non-white students , Waether non- 
white students were placed in above average achieving schools (in 
the top 40 percent in reading achievement in Boston) and whether 
plans remained stable throuch 1973, given projected chances in 
residential patterns, 24+ 


137, Id. at 6-7, 

138. Id. at 7. 

139, Id. at 8. ; 
140. Joint Center Report, supra n. 133, at 2-3, 
141, Id, at 1-2. 
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As noted above , the Joint Center review concluded that by 
1973 the inpact of the two approved plans might be considerably less 
than originally projected. Frince area redistrictina and additional 
fringe area construction were believed to have a maximum impact of 
7,680 students moved from irbalanced schools, civen 1968 enroll- 
ment data, and 3,350 as of 1973.77? ‘the review noted that the 
diminished impact of these four approaches, including the two ap- 
proved plans, by 1973, resulted from their operation primarily in 
1? althouch 
it was not the intention of the review to charge that this was de- 
liberate. 144 | 

The review found that programs involving transportation. 


the area of rapid non-white residential expansion, 


to enlarged schéols--all schools scheduled for replacement or all 
schools predominantly white--offered the raximm potential for re- 
lieving irbalance in arades 1 to 9, allowing the moverent of 12,590 
and 21,030 students res spectively given 1968 enrollment, and 11,970 
and 19,710, based unon 1973 onojecticne, 145 There were limitations 
to the busing-construction approach. It emphasized one-way businc, 
i.e., rostly black children, an approach about which /'acDonald 


Barr had dowsts when interviewed in 19 74y br and which is of 
doubtful legality.?47 It did not discuss the transvortation pro- 
148 oe | 


viso of the RIA.’ Finally, it did not involve a study of the 
actual availaiility of sites, and it proposed a level of con- 


Q 
struction apparently beyond Poston's canacity in the short mm.) 


142, Id. at 5. 

143. Id. at A-2, Bel, M2, F+2. 

144, Interviews with MacDonald Barr, Jan. 26, Treb. "25 1971. 
145. Joint Center Report, supra n. 133, at Gl, G5. 


146, Interviews with MacDonald Barr, Jan. 26, Feb. 12, 1971. 
The review cid suggest that some new canacity might be created "on 
"neutral turf' to which both whites and non-whites would he bused." 
Joint Center Report, supra n. 133, at © +3. 

147, See Chanter Two supra, at 83-84, 

148. Mass. Gen. .Lavs, Chapter 71, Sec. 37D. 

149, Interview with William Pear, Advance Planning Officer, 
Public Facilities Denartment, Citv of Boston, Apr. 27, 1971. 
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The review noted that the transportation program "involve[d] poli~’ 
tical questions that are best weiched by policy makers, rather than 
by the technical assistance staff, "+>? 

In its Appendix V, the Joint Center team presented an 
analysis of the impact on racial imbalance of open enrollrent 
transfers as of January, 1968. In summary, it appeared that 978 
transfers promoted balance, 448 promoted imbalance and 2,203 
transfers might, with some qualification, be classified as racially 
neutral, For example, 1,210 white students transferred from one 
balanced school, to another balanced school less than 40 percent 
non-white. If any of these children transferred from schools with 
substantial, percentages of non-white students (but less than 50 per- 
cent non-white) to schools with few or no non-whites, it is Coubt- 
ful that the transfers were racially neutral. In any event, 
the review's enalysis contrasted with the School Conmittee's state- 
ment in the Second Stage Plan that open enrollment transfers, con- 
tributing to the relief of inbalance in 1967-68, totaled 2,511, 27 

On Noverber 26, 1968, ilfacDonald Barr made a presentation 
to the State Board on progress in implementing the Act. Ue said 
that the system's building program would by 1973 produce only a 
leveling off of segregation, an analvsis provoking Board Chairman 
Allen Finlay to refer to "a treadmill operation" and menber Richard 
Banks to note "that these plans are going to have to do much more 
than this, "13 


3. The Board Approves Amencrents to the Boston Plans 
On April 22, 1969, the State Board approved two amendments 
to construction proposals in Boston's plans, project five of the 
1966-67 plan and project thirteen of the Second Stage Plan.}?? 


150. Joint Center Report, supra n. 133, at G-4, 
151. Id. at App. V. ype 

152. Second Stage Plan, at 5. 

153. Boston Globe, Nov. 27, 1968, at 5. 

154, Minutes of the State Board, Apr. 22, 1969. 
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Project five oricinally proposed a 1,000 pupil, fringe area ele- 
mentary school (K-5) to be located in South Boston, to replace the 
Norcross and George F. Hoar schools in South Boston and the Joshua 
Bates School in the South End. a2 Opposition to this proposal de- 
veloped among parents in the South End who did not want their 
children to walk to South Boston. +°° 
300 of the 1,009 seats in the new school would be reserved under 


Under the arended proposal, 


open enrollment, for a reasonable period, when the school was 
ready for occupancy, for children attending inbalanced schools in 
- the South End area,?>/ 

The arendrent to project thirteen of the second plan 
provided for a 1,090 nunil elementary school and an 1,100 pupil 
middle school in Yroslindale, with 309 and 200 seats, respectively, 
to be held under onen enrollment, for a reasonable period, upon 
completion of the projects, for children attendina irbalanced 


158 


schools, The original project had provided only for one 716 


pupil school, having no direct impact on racial imbalance, >? 


4. The Anproval of the Third Stace Plan 
On ‘lay 27, 1969, Deputy Superintendent William G. Tobin, 
who had continued to lead Boston staff representatives dealing with 
the state on the RIA, and other Boston personnel presented a new 
Boston plan and an analvsis of the total projected impact of the 
1966-67 Plan, the Second Stage Plan and the new plan to SBaoe 
The 


plan which consisted solely of nine construction proposals was not 


Board. ‘The Board voted to accept the new plan for review. 


complete. It noted that a progress report in January, 1969, had 
informee the Board that submission of a construction program for 


155. 1966-67 Plan, at 51-52. 

156. Interviews with ‘facDonald Barr, Jan. 26, Feb. 12, 1971. 
157, linutes of the State Board, Apr. 22, 1969. 

158. Ibid. 

159. Second Stage Plan, at 28, 

160. itinutes of the State Board, lay 27, 1969. 
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"inner Roxbury and Morth Dorchester [would] be celayed pending comple- 
tion of the derogranhic study and the six month planning period re- 
quired by the /‘odel City Cormittee. p51 

} Six of the nine construction proposals would affect inbal- 
ance, the plan stating that. 1,390 non=\hite pupils would be moved to 
balanced schools. NE. In three cases, seats would be reserved under 
open enrollment for children attending imbalanced schools for a rea- 
sonable period when the schools were ready for occupancy. 163 
other three projects, two involved additions and one a new school. 
Only one of the six projects included a projected conpletion wate 165 

the following table shows the projected impact of the 

three plans as presented by the Boston representatives to the State 


Board on Mav 27etoe 


PROJECTS PROMOTING NON-WHITE STUDENTS !OVED TO 


BALANCE BALANCED SCHOOLS 
Plan I (approved) 10 3,710 
Plan II (approved) Bi 9. : ark ina 
Pian III (proposed) 6 1,399 


Short-Term Proposals: = 
Plans I and II | 3,662 


TOTAL 11,657 pupils 


The short-term proposals had already been implerented é as of the pre- 


“sentation of the analysis and the total of 3,662 was based upon 


system computations. ie 


161. Boston School Conmittee, Third Stage Plan Tovard the Elimina- 
tion of Racial Irbalance in the Public Schools, Apr. 1969, at 1. 
(Hereafter, Third Stage Plan.) 


162. Third Stage Plan, at 2. 
163. Id. at 4-6, 

164, Id. at 3-6. 

165. Id, at 6. 


166. Boston Public Schools, Effects of Plans I, II and III m 
Racial Inbalance in the Boston Public Schools, Hay, 1969. 


167. At pp. 258-268 infra, we set forth our view that this fioure 
is inflated. ‘the state had disputed these claims. See pp. 180, 189, 
194~195 supra. 
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On July 22, 1969, the State Board voted to approve the 
Third Stage Plan. !enbers Banks ana Sullivan onposed this action, 168 
Banks was of the view that because of its isolation from the black 
conmmity the Charlestowm High School project should not be recog 
nized as promoting balance merely because of the plan to hold 300 
seats for non-whites, 162 Deputy Conmissioner Curtin disagreed 
with Banks, believing, based upon experience in the svstem, that 
non=whites would be attracted to charlestom High by specialized 


courses, ey 


9. ‘“odel City Participation 

The reference to the !odel City program in the Third 
Stage Plan resulted from the following chain of events. Model 
City representatives began meeting with state and committee repre- 
sentatives as early as February , 1968, 1/2 One reason for this was 
the state's desire to have rore community input in plans.}”2 The 
first jodel City representatives were community neonle, Mary Goode 
and Helen Hanna, elected !odel Neighborhood Board merbers, =e 

Later in 1968, 'odel City people expressed opposition to 
proposals uncer consideration for inclusion in a third plan. For 
example, at an open reeting in the I'odel City area on Decerber 15, 
1968, attended by state, School Committee and ’‘odel City repre- 


168. iftinutes of the State Board, July 22, 1969. It does not 
appear that there was a written Task Force review of the plan. 
By this time, the make-up of the Task Force had changed fror es- 
sentially university personnel to State Department people. See 
Chapter Three supra, at Another change was that Dr. iNeil 
V. Sullivan had replaced Owen Kieran as Commissioner of Educa- 
tion as of January 1, 1969. ‘tinutes of the State Board, Jan. 28, 
1969, 


169, Interview with Richard Banks, Jan. 7, 1971, 
170. Interview with Dr. Curtin,-Apr.. 25 1974. 
171. See Task Force Review, June 18, 1968, supra n. 109, at 1. 


172, Interview with Dr. Curtin, Jan. 15 , 1971. The first mani- 
festation was a survey of needs in the South Ind area in 1967-68 
in which commmity people participated. 

173. Comments by Dr. Barbara Jackson, Assistant Administrator 
for Education and Training, ?odel City Administration, Nov. 14, 
1971, 
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sentatives,: there was opposition to the tentative proposals for new 


construction in the ijiodel City areastint By this time, the ‘fodel 


City program had become organized and its views carried weight. lis 
Model City askec for, and was granted in January , 1969, an oppor- 
tunity to male a study of needs in the Model City area and prepare 
kK alternative, proposals, before the final ae of APRESS for 


the area. 176 


De 1969-70: A School Year tlithout an Approved Plan 


1. The 1969 Racial Census 
On Moverber 25, 1969, the State Board reviewed the 1969 ra~ 
cial census. It indicated that the number of imbalanced schools in 
Boston had increased from 57 to 62. ‘The Board directed Commissioner 


Sullivan to request an updated plan. aaa 


2. The Development of the Model City "Partnership" Proposal 
sroughout the 1969-70 school year, the joint Task Force con- 

sisting of state, School Committee and }iodel City representatives met 
approximately every two weeks. One of the principal topics of dis- 
cussion was the development by I’odel City of a plan for the Model 
City and Washington Park areas, Shh A memorandum prepared on Sep= 
tenber 30, 1969, by Patricia Boyd of the !odel City staff noted 
that total enrollment in the !odel City area was 10,442, of which 
€,948 students or 85.7 percent were non-white, and emphasized " [t]he 
difficulty of planning school construction in the Roxoury-} lorth 


Dorchester area of the city... a aes At a meeting on October 1, 


174, ‘tinutes of the Macial Imbalance Tash: Force, Dec. 15, 1968. 
(The "minutes" are unofficial notes of what occurred, not a tran= 
script.) 


175, Interview with Dr. Barbara Jackson, Nov. 18, 1970. 
176. Boston Globe, Jan. 29,°1969, at 1. 
177. ifinutes of the State Board, Nov. Ao, oOo. 


178. !inutes of the Racial Imbalance Task pores Sept,..12,.25,.O0ct. 
1, 14) 23, lov. 6, 20 of 1969; Feb. 12, 1970. (We emphasize again 
that the “mi nutes" are notes of what occurred, not transcripts.) 


179. Patricia Boyd, ‘laterials for October 1 meeting with Dr. 
Curtin, Sent. 30, 1969. 
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“odel City representatives were instructed bv Dr. Curtin that 
their plan should dra won the techniques of the approved plans, 
and should not interfere with their inplerentation. Vi 

At a meeting on Noverber 6, 1969, at which no !‘odel City 
personnel were in attendance, concern was exnressed that because 
of the failure of ‘del City to develop a "viable" plan, "Boston 
Plans [for this year] could be held up." It was stated that the 
deadline for the iicdel City plan had been dime or July, 1969.28 
At the next neeting, on llovenber 20, 1969, Patricia Boyd and Dr. 
Barbara Jackson, ilodel City's Assistant Administrator for Edu- 
cation and Training, made a presentation on what was then termed 


182 


a "solit-site" anproach, and which as the "partnership con- 


cept" was presented more formally in a 52-page .‘odel City plan 
in January of 1970.83 
the plan stressed two views. First, that the traditional 
notion of defining a "school" as one building creates an arti- 
ficial barrier to achieving a qood educational program because of 
the many opportunities for leaming outside of the single fa- 
cility.1% Second, that "integration" requires much more than 
mere physical proximity, and accordingly, that the quality of the 
interaction is more important than the number of days a week 
students are together. 19° | 
Later; a proposal for funding a deronstration of the 
partnership plan expressed these points as follows: 


The [partnershin] concept is based on the premise that 
the isolation of children, teachers, and administrators 


180. ?tinutes of the Racial Inbalance Task Force, Oct. 1, 1969. 
181, !Gnutes of the Racial, Imbalance Task Force, Nov. 6, 1969. 
182, ifinutes of the Racial Irbalance Task Force, Nov. 20, 1969. 


183. ifodel City Administration and Education Conmittee of the 
Model Neighborhood Board, Inc., a Plan for Educational Programs 
and New Schools in the ! Model City Area. 


184, Id. at 4-6, 
195. Id. at 15-16. 
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in one school building is outdated »yv our present mobility 
and by the presence of a wealth of resources available 
within a few square miles in the city. . . .186 


Black and white children attending the same school is not 

necessarily intecration. The goal of the partnership 

demonstration is to provide truly intecrated education, 

where children of various ethnic qrouns interact through 

common learning experiences, where differences in values 

and assumptions are recognized and appreciated, where 

cultural avareness and ethnic diversity are fostered, 

where each child's self-icentity is developed in a pro- 

gram whose culture is truly urban, i.e., multi-cul- 

tural, multi-ethnic, multi-racial.18 

Based upon these views, |‘odel City proposed a plan in which 

"the total experience of the child is intecrated. n188 Students in 
the I iodel City-Nashington Pari: area, and other areas of the svstem, 
would attend some classes at “home schools" located near their 
homes, and some at "resource centers" located in or near cultural 
institutions ("partnership" institutions). Classes would be sche- 
duled at the resource centers so as to promote racial balance; 
and the portion of the school week spent in classes at the resource 
center would increase as a child becare older, 18? A curriculum 
would be develoned for the home school "tailored as nearly as pos- 
Sible to the neecs of the individual child as a menber of the local 
community" in orcer to provide a “sense of community identifica- 
tion" while the resource center would "provide a forum for conmmi- 
ie Children would "meet as equals" at the 


resource center in "an environment . .. [not] "belonging' to any- 
191 
" 


cation between aroups. 


one 


The Model City plan proposed building 12 schools, reno- 


186. Boston School Department, ‘odel Citv Administration, Proposal 
to Fund the Partnership Demonstration Program, May, 1971, at 1. 


187, Id. at 20-21, 

188. Conments by Dr, Barbara Jackson, Nov. 14, 1971. 
189, !odel City Plan, supra n. 183, at 7, 15. 

190, Id. at 6, 8. 

hog tiie Be Lgl O 
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ie) 
vating four others and retainina three more. ??? 


It suggested that 
since it was educationally sound to view each child's "school" as 
the total entity in which he learned (i.e., the home school and 
resource center), and this total entity or school would be 
racially balanced, the new construction in the Model City area 
should be eligible for 65 percent state reirbursement under the 
MIA as projects "for the purpose of reducing or eliminating racial 
ul23 Finally, !lodel City "proposed that the 
Partnership School System be implemented cn a small scale in the 
fall of 1970,"1°4 

Dr. Jackson said that the plan was well received by the 
Education Committee of the Model leichborhood Board and by the 


local commmity. ‘the busing which would be involved never becare 
195 


imbalance .... 


an issve, In the iiay, 1971 proposal for fimding quoted above, 


\flodel City expressed the view that the partnership plan would be 


more acceptable to parents generally than other integration an- 


proaches because of its "clear educational advantage... . 0.06 


192, Id. at 17. 
193. Mass. Gen. Laws, Ch. 15, Sec. lI. 


194, ifodel City Plan, supra n. 183, at 21. ‘the plan utilized 
information developed in a survey which sampled the views of 800 
families in the !odel Neighborhood Area. Report on the Education 
Survey in the ifodel City Area, Education Cormittee of the Model 
Neighborhood Board and the Model City Administration, February, 
1970, ‘he information gathered was in three general categories: 
family characteristics of those families surveved; the families' 
avareness of certain physical facilities and educational programs in 
the schools; and attitudes on facilities and programs needed for new 
schools. The State Department had given Model City a grant of 
$4,000 to prepare the survey. Interview with Dr. Barbara Jackson, 
Nov. 18, 1970. 


195. Interview with Dr. Barbara Jackson, Nov. 18, 1970. Mildred 
zanditon, formerly erployed oy the Model Neichborhood Board end a 
participant in joint Task Force meetings in 1969-70, agreed with Dr. 
Jackson's view on the busing question. Mrs, Zanditon said that the 
partnership proposal was explained to residents of the !odel City 
area in a series of meetings. Interview with !tildred Zanditon, 
Sep ity ais Le 


196. Funding Proposal, supra n. 186, at 8-9. 
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Vodel City presented a pronosed three-year demonstration 
of the partnership concept to the Task Force on June 3, 1970, re- 
rorting that three potential partnership institutions--Children's 
Museum, Elma Lewis School of Fine Arts and the Science i‘useurr- 
had expressed interest. ‘The plan would involve approximately 100 
children for each partnership institution; and the students would 
spend the equivalent of three days per week in the integrated 
setting at the resource centers, to which they would he. trans- 
norted, Classroom mits from balanced and imbalanced schools. 
would be recruited for the project. id 

The ering submission of a plan was also discussed at 


the June 3 meeting. - Curtin emphasized that the School Conmit- 
tee was expected to submit a fourth plan whatever the ultimate judg- 
198 


ment on the lodel Citv proposal. 

On June 4, 1970, Patricia Boyd and Dr. Jackson discussed 
their proposal with the State Board, which approved the following 
motion: 


That the Board of Education looks with favor on the 
concent of the !‘odel City Plan and suggests that ‘irs. 
Jackson and ltrs. Boyd present the material to the » 
Boston School Committee for them to pursue and retum 

-- to the Board of Education for approval as part of the 
total racial imbalance plan for the city.199 


Later in June, Dr. Jackson and i'rs. Boyd discussed the partnership 
proposal in an interview with Iirs. Boyd presenting her views as to 
the soundness of the plan. "Integration [she said] should be at the 
level of knowing someone else, and also knowing yourself. To do 


197, Patricia Boyd, Proposed Demonstration of the !‘odel City School 
Concept, lerorandum to the State Racial Imbalance Task Force, June 
3, 1970; :tinutes of the Racial Inbalance Task Force, Jume 3, 1970. 


_» 198, "inutes of the Racial Irbalance Task Force, June 3, 1970. 
Mildred Zanciton stated that with increasing frequency, as the 
1969-70 year went bv, Dr. Curtin informed Boston officials that 
they were exnected to submit a fourth plan regardless of action on 
ie Model City plan. Interview with Itildred Zanditon, Sept. 23, 
971. | 


199, Itinutes of the State Roard, June 4, 1970. 
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that, you have to do sore things when you're separate, and some 
things when you're together." She added that under their plan 
"the hassle of always asking black kids to travel and not asking 
the white ones" was avoided. 400 
On August 11, 1979, the Boston School Conmittee en- 
dorsed the partnership concept, opening the way for system repre- 
sentatives to work with !odei City to develop a demonstration pro- 
ject. In a letter of Septenber 21, 1970, to the state, Deputy 
Superintendent Tobin wrote that the system intended to include in 
a "1970 plan" the partnership school pilot project and proposals 
for new schools for the Model City area to be balanced uncer the 
partnership concept, actual construction to be contingent on the 
success of the pilot project. The letter asked "whether the State 
Board will accept, with the contingency stated above [success of 
the pilot project], our proposed new school construction using the 
nao While 
the letter asked for a "orompt response," the state did not submit 


partnershin concept to define racially balanced schools. 


its position on the partnership concept to the School Committee in 
writing until lay, 1971.7" 

Model City representatives were disappointed with the 
state's. treatment of their proposal. ‘They believed that the state 
was slow in expressing an opinion on their plan; and that some of 
the state's actions manifested an incorplete understanding of the 
partnership concept, for example, what thev viewed as an excessive 
concem that they specify the nurber of days a week which students 
woulda be at the resource center. They found it Gifficult to reach 
the State Board and were not satisfied with its June 4 action. 
They deemed inconsistent the state's earlier approval of plans 
based on student choice (magnet and overbuilt schools), and 


200. Boston Globe, June 21, 1970, at 38. 


201. Letter from Deputy Superintendent Tobin to Deputy Conmis- 
sioner Curtin, Sent. 21, 1970. (Explanation added.) 


202. See pp. 219-220 infra. 
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hesitancy on the partnershi ip plan.?)3 
There are clear sions that state officials considered the 
part-time contact of whites and non-whites inadequate .7°4 Le"is 
quite likely that they found it difficult to express promptly 
this view to commmity representatives who had given much time and 


effort to the partnership concept. 


3. Amendment of the 1966-67 Plan 

The joint Task Force discussed matters in addition to the 
Model City plan during the 1969-70 school year, For example, on 
Pepruary 12, 1970, Deputy Superintendent Tobin discussed a possi- 
ble amencment to the Madison Park or Campus High School project (the 
Seventh project of the 1966-67 plan) .?°> As approved by the State 
Board in the first plan, the proposal provided for a four-year high 
school in the Madison Park area with a minimum capacity of 3,000, 
drawing students from all areas of the district, "hopefully, re- 
sulting in a racially balanced school." One hundred ninety non- 
White pupils would be relocated from Jeremiah E. Burke, thereby 
racially balancing Burke; and 150 non-white pupils would be re- 
ceived from imbalanced Girl's Hich 70° 

Thereafter, on larch 3, 1970, the School Conmittee adopted 
an amendment to the !fadison Park project. ‘the Committee proposed 
to construct two 2,500 capacity facilities, one at the !iadison Park 
Site and the other in the “southwesterly section of the city... ." 
Delay beyond the control of the system in completing the original 
project, and a need for 5,000 high school seats by 1973 were the 
stated reasons for the change. ‘the ‘‘adison Park proposal was simi- 
lar to the one in 1966-57. ‘The southwestern. school , also to open 
by 1973, was projected to be 70 percent white. It would house the 


203. Comments by Dr. Barbara Jackson, Nov. 14, 1971; interview 
with Iildred Zanditon, Sent. 23, 1971. 


204. Boston Globe, June 21, 1979, at 38; Aug. 30, 1970, at A-1; 
interview with Neil Vv. Sullivan, Comiigsioner of Eaucatban 2 May 18, 
1o71. 


205. itinutes of the Racial Inbalance Task Force, Feb. 12, 1970. 
206. 1966-67 Plan, at 54, 
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student body of Jamaica Plain lich, students in Mest Roxbury in 

grades 9-12, and ninth grade stucents from /iary E. Curley, the 

Ngleston Square area, Lewenberq, Shay and Washington Irving. 7? / 
In metroranda prepared in February and April of 1979, 

Theodore J. Parker of the State Fenartment staff questioned the 

amendment, although "with reluctance" recommending approval. 

Parker noted that in addition to "a base" of 752 to 827 black 

and 27 white students from Burke and Girls’ High, there were 

five majority non-white schools with grades 7-8 or 7-9 located 

near !'adison Park; that few non-white students in inbalanced schools 

would he "directly affected" by the southwesterly school; and that 

"a further complication" might be "competition for white enrollers" 

between the two new schools. He recommended that anproval be con- 

tingent upon a series of factors, for example, that the schools 

be opened racially balanced, even if this required mandatory as- 

Signment of pupils.778 | | | 

In a memorandum of April 12, 1970, to Dr. Curtin, Paul 

A. Kennedy, Administrative Assistant to Sumerintendent Ohren- 

berger, supported the amendment. He noted that Madison Park had 

always been viewed as a "magnet" school which would attract white 

Students by reason of an "exemplary" program and facility; and that 

the southwestern schcol "should definitely be a 65% project" 

Since it would "place in a balanced school approximately 800 stu- 

cents from schools either presently or soon to be imbalanced." This 

included 225 non-white students from imbalanced Lewenberg, and 337 

and 121 respectively from Jamaica Plain High and ilary E. Curley 

Junior High which were expected to be imbalanced when the school 


openea. 2°? Jamaica Plain lich did hecome imbalanced in ron tomo 


207. Letter from Ddward Winter, Secretary to the School Cormittee, 
to Commissioner Sullivan, lar. 4, 1970. 

208. i‘emorandum titled "Proposed Boston High Schools"; Theodore 
Parker, Proposed Boston High Schools - Amendment to !‘adison Park 
High Echool, Memorandum to Dr. Thomas J. Curtin, Apr. 28, 1970, 

209. Paul A. Kennedy, Administrative Assistant to the Superin- 
tendent, Pronosed Boston High Schools - Amendment to /iadison Park 
Hich School, Memorandum to Dr. Thomas Curtin, Apr. 21, 1979. 


210. ‘iass. Dept. of Ed., Racial Census Data, 1971. 
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On April 28, 1970, the State Board approved the amencirent, 
the motion stating, in part: "said schools to be opened and maintained 


as racially balanced at 65% reimbursement, nai 


4, ‘The Failure to Submit a Plan in 1970 

The system did not submit a plan in 1970. The precise rea- 
son is wmnclear. ‘There is annarently no correspondence on the tonic, 
As we have noted above, as late as Sentember 21, 1970, Deputy Super- 
intendent Tobin referred to a "1970 plan" in a letter to the stateme 
The rost logical explanation which ererges from the foreqoing dis- 
cussion is that despite recognition of the possible consequences, 
the state and the system were overly dependent on !‘odel City ef- 
forts. Consistent with this view is the observation of Robert 
‘urray of the system's Educational Planning Center, a Task Force 
participant in 1969-70, that there was general agreement that the 
vear's activities at the Task Force level had not reached a point of 


fruition. 213 


Fi. ‘The Fourth Stage Plan (October, 1970 to August, 1971) 
1. The 1970 Racial Census 

the 1970 racial census again showed an increase in inbal- 
ance. hile the nurber of imbalanced schools increased by only one 
to 63, the number of non-white students in imbalanced schools in- 
creased by approximately 2,400. Another trend continued with an in- 
crease of 2,066 non-white students in the svstem and a decrease of 
519 white students. Actually, six buildings were imbalanced for the 
first tire, but there was a net increase of only one because the 
Prince School had become balanced, and the state had authorized the 


211. Ifinutes of the State Board, Apr. 28, 1970. 
212. See p. 209 simra. 


213. Interview with Robert ‘urray and Associate Simerintendent 
flerbert Mute tton, Sept. 30, 1971. Murray noted that several pro- 
jects (is.15.+: “uring 1969-70 were included in the plan presented 
on June 15.25 FR, 


system to report as one scioo], certain nairs of facilities previ- 
ay ra) 3 
ously talliac separately.“+4 
2. ‘the State Adopts an Oren Mrollment Policy 
On October i PL tile NORD recommendation of Cormissioner 
Sullivan, the State Roard unanimously adopted a policy on open en- 
rollrent which was to be a source of continuing controversy. It 
provided, in part: | 
(1) Chileren may enroll in a school other than that 
of their assignment, on a snace-qrade available 
basis, if, and only if, such enrollment cecreases 
racial irbalance (as Cefined in the Act) in his 


school of reqular assionment and/or in the 
selected school. . .. 


The new policy contained certain limited excentions, and 


215 It was adonted because of 


required immlerentation in 1971-72. 
the view of State Denartment officials, presented by Commissioner 
Sullivan to the Board, that Roston's nolicy--allovina transfers on 
a space availa>le basis without regard to the impact on »alance-- 
had operated 3 "in numerous instances to aggravate, rather than 

2.16 At the time of the Eoard's action, 
the llassachusetts Cormission Aqainst Discrimination (!CAD) and the 


Nenartment of Nealth, Education and "elfare (HUN) were engaged in 
217 


ameliorate racial inbalance."™ 


reviewing onen enrollment in Boston. 
Cormissioner Sullivan anneared before the Poston School 
Committee on Noverber 24, 1979, at the Committee's request, to dis- 
cuss the new policy. “othing vas resolved. Sullivan arqued that 
the existing Boston nolicyv had contributec to imhalance, quoting, in 


214, Letter from Commissioner Sullivan to Associate Simerintencent 
.Hambelton, Oct. 28, 1970: Boston Glabe, iov. 15, 1979, at 49, As=- 
sociate Sunerintendent Harbelton's letter characterized the fa- 
cilities as "on the same site with a single administration," or 
“organizationally Cenendent upon, or an overflow of a caitiral 

SSCA ina, 


215. ‘‘inutes of the State Hoard, Oct. 27, 1970. 


216. Boston Globe, Oct. 30, 1970, at 15. Cormissioner Sullivan 
had testified to the same effect before a Unitec States Senate corr 

mittee on equal ecucational opportunity in “ay, 1979. SBoston Globe, 
Octis ag 770.9. BEN Se é 


217. Boston Globe, Oct. 30, 1970, at 15. 


part, a letter to him from Conmittee Chairman Joseph Lee on Noverber 
18, 1970, stating that arona Wiite students participatina in open 
enrollment 894 had "transfer[red] out of their mainly Negro neigh- 
borhood schools to mainly white schools elsewhere ... eid 
Cormittee merbers said that the new state policy discri- 
minated against students desiring to transfer to schools in which 
their race was in a majority, required that decisions be made on 
the basis of race, was adopted by the Board without adequate con- 
sultaticn with the Cormmittee and that Sullivan's presentation 
demonstrated a lack of awareness of educational problems facina 
the city.7 


to seek in federal district court an injunction against enforcement 
220 


The Cormittee voted to request the corporation counsel 


of the state policy. 

the open enrollment policy was discussed at a joint Task 
Force meeting on December 11, 1970, with system officials present- 
ing a series of questions on its meaning. ‘These questions were 
then presented in a letter, to which the state replied on January 
20, to71 

3. Associate Superintendent Hanbelton Replaces Deputy 

Superintendent Tobin 

In Septerber, 1970, Deputy Sumerintendent Tobin retired. 
Associate Superintendent Herbert Hanbelton, who was listed as a 
"staff consultant" in the 1966-67 Plan, replaced Tobin as day-to- 
day leader at the staff level of the system's racial balance ef- 
fort. In Hambelton's view, the Task Force meetings had become 


218. School Committee minutes, Nov. 23, 1970, at 7; Statement of 
the Commissioner, Nov. 23, 1970. In an interview, Committee mem 
ber Lee said that 900 whites use open enrollment to get away from 
Neqro kids they don't like, but stressed that this was only a third 
of the whites using open enrollment, in accord with his view that 
the state policy cut off the rights of many for a much smaller num 
ber of possible abuses. Interview with Joseph Lee, May 19, 1971. 


219, School Committee minutes, Nov. 23, 1970, at 4, 43; Nov. 24, 
1970, at 69. 


220. School Committee minutes, Nov. 24, 1970, at 81. 


221. Letter from Cormissioner Sullivan to Sumerintenéent Ohren- 
berger, Apr. °12,°1971. 
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too tine consuming. Accordingly, he notified Dr. Curtin that 
meetings should only be scheduled when there were specific mat- 
ters to discuss, e.c¢., the open enrollment policy, on which a 
meeting was held in Decerber, as noted above. 727 As a conse- 
quence, there were fewer joint Task Force meetings in 1970-71. 
In addition, it appears that Harbelton gave a more active role 
on racial balance to personnel of the system's Educational 
Planning Center (EPC), for which he had supervisory responsi- 


bility.°? 


4, Amendment of the 1966-67 Plan 

On Ifarch 23, 1971, the State Board approved a third 
amendment to a construction project in the 1966-67 plan, the 
proposal for a 560-pupil addition to Enclish High School which 
was to prevent irbalance at the Edison Colony of English and 
allow the creation of a middle school in the Brighton aie 224 
Deputy Commissioner Curtin leamed in January, 1971, that the 
School Committee olanned instead a 2,900-pupil high school and 
wrote to Superintendent Ohrenberger seeking information on the 
system's plan to halance the school to provide a basis for the 
State Board to determine the level of state aianees 

The Committee's response on February 12 expressed its 
intention "to make every reasonable effort to insure a racially 
balanced school unon ovening," the goal being 35 percent non- 
white. It said that a "specific mechanism" for achieving this 
objective could be better developed closer to the school's open- 


222. Interview with Associate Superintendent Hambelton and 
Robert Murray, Sept. 30, 1971. Barbara Jackson, of Model City, 
agreed with Harbelton's assessment, noting that meetings had 
bogged dowm with too much discussion and too little output. She 
noted also the absence of an agenda. Interview with Dr. Barbara 
Jackson, Nov. 1%, 1970. 


223. The EPC becan operation in 1968. For three years, the 
Center was funded’ principally by a grant under Title III of the 
Elementary and Secondary Education Act of 1965. Interview with 
Robert Murray, Associate Director, EPC, May 12, 1971. 


224. 1966-67 Plan, at 57. 


225. Letter from Dr. Curtin to Superintendent Ohrenberger, 
Jan. 13, 1971. 
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ing because in view "of changing cthnic pattems in Boston... any 
specific plan set forth prematurely could well be outdated or im 
practical upon the opening of the school." The Committee also 
wrote that the state had been notified of the change in the pro- 
ject in January, 1e69eee° 
The Board minutes of March 23, 1971, reflect that the 
English High project was approved for 65 percent reinbursenent, mean- 


ing in effect that the amendment was approved. 77 


5. The State Requests Submission of a Plan | 
After reviewing the October, 1970, racial census, the State 
Board had voted to notify the Committee of racial imbalance and to 


228 It appears, however, that the first 


request an updated vlan. 
written request to the school system for a new plan was a letter 
from Charles Glenn, who had been appointed Director of the Bureau 
of Eyual Educational Opportunity on Februarv 25, 1971, to Associ- 
ate Superintendent Herbert Hanbelton on March 4, 19Figeet 

In a more Getailed memorandum to Superintendent Ohren- 
berger on March 30, 1971, Glenn expressed Commissioner Sullivan's 
expectation that the system submit by June 1, 1971, "the up-dated 
‘fourth stage' Boston plan... ." The mero stated that the plan 
"should" cover “at. least" five areas: (1) compliance with the 
State's open enrollment policy; (2) balancing and continuing bal- 
anced new.schools to be opened during 1971-72; (3) how planned re- 
drawing of high school district lines would create balanced arnas; 
_ (4) how imbalance in certain schools with intermediate grades would 


226. Letter from Edward Winter, Secretary to the School Comittec, 
to Dr. Curtin, Feb. 12,.1971. 


227, Minutes of the State Board, Mar. Pa Te Rey a i 
228. llinutes of the State Board, Nov. 24, 1970. 


229. Letter from Charles Glenn to Associate Superintendent Har- 
belton, ilar. 4, 1971. ‘This letter referred to a "verbal agree- 
ment" betwoen Theodore Parlier and Hanmbelton that the School Denart= 
ment would submit a "report" on March 1. The letter mentioned the 
balancing of certain schools, additional construction, open enroll- 
ment and "other steps" to reduce imbalance, as matters to be covered. 
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"be reduced to a sicmificarit extent by changes in attendance dis- 
tricts before the academic year 1971-72": and (5) an updating and 


report on the three construction plans/2) 


6, The State Provides Technical Assistance 

The next serias of contacts between the system and the 
state followed the School Committee's adoption on April 8, 1971, of 
a motion requesting the State Board to provide technical assistance: 
by "formulating district lines for the elementary, junior hich, 
middle school and senior hich schools by May 15, cjg @ inka Com 
mitteeman Lee, one of the supporters of the motion, said the Corr 
mittee took the action in part because the law requires technical 
assistance, stating also that it gave the Committee a little more 
tim.” associate Superintendent Hanbelton noted that the March 
30 memorandum from the state referred to district lines and that 
they wanted to see what the state had in mind, *2> 

Disagreermnt developed as to the appropriate working 
relationship of state and system personnel in the formulation of 
proposals. A letter of Board chairman /irs. Rae Kipp to Committee 
Chairman Tierney on April 20, 1971, assumed that state repre- | 
sentatives would "assist [school department personnel] to formulate 


n2 34 


school district boundary lines. However, based upon the word- 


ing of the motion, school department personnel took the position 


230. Memorandum from Charles Glenn to Superintendent Ohren- 
berger, '‘arch 30, 1971. is | 


231. School Committee Order, Apr. 8, 1971. 


232. Interview with Joseph Lee, May 10, 1971. Committee menber 
James Henniaan,; Jr., opposed the motion because in his opinion the 
system had knowledavable persons who could prepare lines, charac- 
terizing the task as "our job." Interview with James Hennigan, Jr., 
June 2, 1971. ; 


233. Interview with Boston System Task Force, May 27, 1971. The 
members of the Task Force at the meeting were Associate Superin- 
tendent Herbert Hanbelton; Victor McInnes, Administrative Assistant; 
Robert Murray, Comelius Holland and John Gray of the Educational 
Planning Center; Louis DeGiacomo, Director, Department of Safety; 
and William Pear, Public Facilities Department, City of Boston. 


234. Letter from Chairman Kipp to Chairman Tiemey, Apr. 20, 
ASL 
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that the School Committce wanted the plan to be the State Nepart- 
ment's and not a joint effort, although the system did provide in- 


235 This stance contrasted 


formation requested by state personnel. 
with the view of Chairman Tiemey, in an interview, that ideally 
Speaking, it is best if system and state people work together in 
formulating proposals .77© 

The state was unable to complete the task of formulating 
district lines by May 15, a letter from the Commissioner to Super= 
intendent Ohrenberger on May 13, 1971, attributing this to the 
problem of establishing the working relationship between the par 
ties. ‘This letter said that the state would submit proposals by 
May 28, and extended the date for submission of a system plan to 
June 15, 1971,73/ 

the state submitted its recormendations for new district 
lines for "certain" high schools and intermediate schools on ilav 
28, ou The covering letter stated that the proposals did not "roepre=- 
sent all that Boston could or should be doing to reduce racial im 
balance hy Septenber, 1971" and reiterated the state's view that it 
should "work with" the school department to prepare plans.*"” The 
plan made proposals based upon "a feeder system pattern of redis- 
tricting" for 19 intermediate and nine high schools and suggested the 


need for further study and the use of techniques in addition to re- 


235. Interview with Boston System Task Force, Mav 27, 1971. 
236. Interview with Paul Tierney, Mav 19, 1971. 


237, Letter from Commissioner Sullivan to Superintendent Ohren- ~° 
berger, May 13, 1971. On May 7, 1971, the state had informed the 
system that it could pronare Lines only for hich schools and inter- 
mediate schools, noting "the very severe time constraints" and stat- 
ing: "The &taiied data required for such a task are simply not 

available to us, and we could not do the job except in partnership 
with Boston's own planning staff." Letter from Charles Glenn to 
Herbert Hanbelton, Mav 7,:1971. 


238. Bureau of Foual Educational Opportunity, Department of Edu- 
cation, Letter from Charles Glenn to Paul Tiermcey and attachment 
titled "Sucgested District Lines for Certain Intermediate and High 
Schools in Boston," lay 28, 1971. 


239. id. at 1-2, 
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Be vince | 2A | | 

districtind. It stressed that ‘the fact that large numbers of 
stucents travelled throuchout the citv to school, and an excel- 
lent public transportation systen, facilitated the revising of at- 


tendance. policies. agi 


7.: Other Developments: ‘The Partnership Concept; Cpen 
Enrollment; The New Lee and “iarshail Schools 
In the period from ‘ay 20' to June 1, 1971, a nurber of 
significant events occurred. A knowledge of them is necessary 
' for a full understanding of some parts of the system's plan of 
June 15, and the.state's reacticn to it. 


a) The state's position on the partnership concept. 

In a letter of May 20, 1971, Charles Glenn set forth 
_ the state's position on the jiodel City partnership procram in reply 
to svstem inquiries "abcut the inclusion of one or more schools to 
be balanced under the ‘partnership! concent" in the June plan.” oe 
* The letter beqan by noting the’ state's support for "the partner- 
ship school pilot ceronstration" and "for new school construction 
in predominantly black neighborhoods." | 

On the specific inquiry of the svstem, the letter was 

less clear. It noted that if new schools using the partnership 
concept "were unfitted for use with other educational programs" 
and, therefore, "could not be racially balanced hy other means," 
the .state and city would be building expensive facilities of 
relatively little value, , in the event the conceot proved unworkable. 


toh Baar 1 al? 3, 6-7, ‘The covering. letter stated that the plan 
had been reviewed with "consultants . .. thorouchly familiar with 
the Boston School System," (id. at 1), a reference to Evans Clinchy 
of Education Planning Associates, formerly erployed in the Boston 
system, and Dr. Crasge Collins, formerly Assistant State Cormis- 
Sioner for School Facilities. Interview with Charles Glenn, 

Bept.' 22, 19715 — 


241. Letter of ‘lay 28, 1971, supra n. 238, at 3. 


242, Letter from Charles Glenn to Associate Superintendent 
Harbelton, ‘lay 20, 1971. In an interview on Senterber 25, 1971, 
Glenn said that the state must have a cormitment that new schools 
open balanced, 
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It questioned whether the state's School Building Assistance Bureau 
would consider the construction consistent with, th 1e standards 
generally applicable to new constructicn, and set forth in Chapter 


645 of the Act of 1948, as amended. **3 ‘the - letter concluded: 
[Wle cannot make an advance commitment to the educational 
and legal souncness of the partnershino concept, and ap- 
prove the ccnstruction of facilities which can be racially 
balanced on no other basis. 


The letter expressed scme of the este which de- 


veloped about the partnership concept as it was studied further dur= 
ing the 1970-71 school vear.7"" Another issue raised was the source 
of funding to bring proposed partnership instituticns into conformity 
with code standards.“ 
5) ‘The State Board directs the withholding of Boston's 
aid because of non-compliance on open enrollrent, 


On “lay 25, 1971, the State Board took acticn because 
of Boston's failure to agree to comply with the open enrollment policy 
adopted Octcber 27, Rowe The Board voted wmanimously (1) to noti- 
fy the School Conmittee that the June 15 plan must include a state- 
ment Of compliance with the policy, and (2) that the Conmissioner 
notify the Cormissioner of Corporation and Taxation and, the, Comp- 
troller, pursuant to Ch. 15, Section lI of the RIA, to hold until 


243. See p. 279 infra. pee bis developed cn the “adequacy 
of the proposed partnership facilities because of the suggestion 
in the January, 1970, plan that they could be pared down. See 
Yodel City Plan, supra n. 183, at 16-17. 


244, Interview with Boston System Task Force, ilay 27, 1971. 


245, Ibid. A draft of the prcposal for a demonstration of the 
partnership « concept dated “larch, 1971, estimated the cost of up- 
grading the facilities of the Elma Lewis School and the Children’ S 
‘tuseum to be $250,000 and $240,960, resnectively. 


246, Cn March 31, 1971, Commissioner Sullivan wrete to Superin- 
tencent Ohrenberder requesting that an "assurance of compliance" 
with the oven enrollrent policy he submitted by April 16. Ina 
reply on April 6, Sumerintencent Ohrerbercer said that he would 
present the matter to the next meeting of the Conmittee, and raised 
the question of meetings. with the state on the issue. ‘the Conmis- 
sicner wrote again on April 12 e: spressing the state's view that 
acequate guidance had been given the School Conmittee. 
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June 18, 1971, "such fimds [Ch. 70, Section 9] as have’been’.. . 
certified . . . but have not been disbursed" to Boston. 247 
| In a news conference after the: meeting Commissioner 
Sullivan stated: "Now is the hour, after these long years, to 
truly test the act... ,n488 | | 
c) Adoption of a plan for the new Lee and Marshall’ 
schools. 

The system's first approved plan, the 1966-67 Plan, 
included in the construction proposals three schools in the Dor- 
chester area, desiqed: to promote racial balance by draving from 
white and black residential areas, at the fringe of which they 
were to be located. The plan cormited the system to restudy the’ 
proposals prior to the schools’ opening, and to make, if neces- 
sary due to changed residential pattems, modifications to insure 
that operation of the facilities would have the projected impact 
on inbalance.7”? 7 

In the fall of 1970, the system set up a task force 
composed of parents, teachers and School Department personnel (As- 
sistant Sunerintendeont Rollins Griffith was the ranking official) 
to consider all aspects of the opening of Lee and Marshall for 
1971-72, At an carly mecting of this group, commmity representa- 
tives raised the question of attendance plans for lee and 'larshall, 
emphasizing that plans should be adopted in time to inform resi- 
dents by May of 1971. Thereafter, the taslt force and personnel 
of the System's Educational Planning Center: (EPC) considered the’ 
question of racial balance plans for Lee and Marshall.7>° Be- 
ginning about March 1, 1971, a representative of the state's 
Bureau of Foual Mducational Opportunity also attcnded meetings, — 


247, Letter from Commissioner Sullivan to Chairman Tiemey, 
May 26, 1971. 


248. Boston Globe, May 26, 1971, ateds 
249. 1966-67 Plan, at 41-43, 46-48, 


250. Educational Planning Center, Options for Marshall-Lee 
Districting, Apr. 26, 1971; | interview with Kenneth Hubbard, 
President, borchester Council for Commmity Schools, Oct. i 
a571. 
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functioning principally as an observer, 7°+ 

The new Marshall School, as originally proposed, was 
to have a capacity of 1,090, permit the moving of 300 pupils from 
inbalanced schools and open 70 percent white, 7° The Lee School, 
as the second facility had been named, was to have a capacity of 
1,100, receive 250 students from the imbalanced William Fndicott 
District and, as originally proposed, be 40 percent non-white??? 
It became apparent when the task force began working that due to 
changes in residential patterns in Dorchester the original pro- 
posals would have to be modified significantly.?>4 One hundred 
ninety-four options for assigning children to the new schools, and 
the other schools in the area, were developed of which four were 
detailed in written form in a document dated April 26, 1971.2°> 

The task force, by a majority vote, endorsed Option 
One developed by one of its members, and the system's Board of Super- 
intendents recommended Option Two to the School Commi ttee.2?° These 


compared, as follows :>’ 
Option One _ Option Two 
W l-W W N-W 
Marshall 610 519 (46%) 835 312 (27%) 
Lee 559 543 (49%) 585 520 (47%) 


In the view of those supporting Option One, it was the plan most 
equitable to non-whites and whites because the nurher of white and 
non-white students entering new schools would Be almost even, while 
the schools would be racially balanced, 222 


251. Charles Glenn, Memorandum on Lee and Marshall Schools, to 
Rollins Griffith, Mar. 1, 1971; interview with Kenneth Hubbard, Oct. 
1, s29'74 


252. 1966-67 Plan, at 41-42, 59. 

253. 1966-67 Plan, at 46-48, 59. 

254, Marshall-Lee Options, supra n. 250, at 5. 

255. Ibid. 

256. Interview with Kenneth Hubbard, Oct. 1, 1971; interview with 
Associate Superintendent Hambelton and Robert Hurray , Sept. 03@, 2971, 

257. Marshall-Iee Options, supra n. 250, at 6, 8. 


258. Interview with Kenneth Hubbard, Oct. Apidos & iy 9 
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The School Cormittee considered the four options at 

a meeting on May 17, 1971, at which John Coakley of the EPC made a 
presentation, followed by comments from parents who: packed the meet- 
ing room, many of them protesting the busing of students which they 
believed would be required for implementation. There were also pro- 
tests that the task force had not been representative??? 

— On June 1, 1971, the Cormittee adopted, by umanimous 
votes, Option Two for the Marshall School and Option Two as modi- 
fied for the Tesi “Be Because of chanacd residential nattems, the 
attendance area for the Lee School in Ootion Two as presented by 
the EPC included two predominantly white areas in which 96 students 
(88 white, 8 non-white) and 342 students (261 white, 81 non-whitc) 
had in 1970-71 attended the predominantly white O'Heam (98.73% 
white) and Fificld (30.28 white).7°+ the inclusion of these areas 
in the Lee School zone had been specifically raised as a possi- 
bility in the 1966-67 Plan,-°* although it romt that the ciilérén 
would not attend the schools nearest their hores and that som 
“non-white children living near the Lee would have to attend other 


schools. 7°? However, the maximum walking distance to the lee 


School under Option Two would be .8 milos.“°4 The modifications 
approved by the Committee gave to parents whose children attended 
the Fifield and O'Hearn Schools in 1970-71 the option of havind 
them attend the Lee or their 1970-71 school-’” an action charac- 


terized before the vote by Assistant Superintendent Rollins 


259. School Conmittce minutes; May 17, 1971, at 65, 71, 95. 


260. Boston School Committee, Fourth Stage Plan Toward the 
Elimination of Racial Inbalance in the Public Schools, Jme, 
1971, at 18-19. (Hereafter, Fourth Stage Plan.) 


261. Mass. Dopt. of Ed., Racial Census Data, 1971; minutes 
of the School Committce, June 1, 1971, at 120-121, 


262. 1966-67 Plan, at 47. 

263. Marshall-Lee Options, supran. 250, at 9. 

264, School Committee minutes, July 12, 1971, at 78. 
265. Fourth Stage Plan, at 19. 
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Griffith, the highest ranking black person in the system and a menber 
of the task force, as "bringing to Boston the old business of 
separate but equal... ars 

While the Conmittee's final vote on Option Two as 
modified was unanimous; menber James Hennigan, Jr. voted against 
the optional zones on preliminary motions, changing his vote on the 
final resolution so that he would be eligible to make a motion for 
reconsideration. Hennigan said he supported Ontion Two, as ori-~ 
ginally proposed, because a lot of work went into its preparation, 
and, in his view, the community would have accepted it. With re- 
Spect to Chairman Tiermey's view that enough whites would clect to 
send their children to Lee because of its facilities, Hennican 


said: "maybe we'll be surprised, "2°? 


Hennigan added that he op- 
posed Option One because with each school close to 50 percent non- 


white, it would be less stable, 78 
269 


a view also supported by Chair= 
man Tiemey in an interview. 


8. ‘The System's Plan of Jue 15, 1971 

~The School Committee's plan of June 15, 1971, contained 
three elerants: short-range proposals for 1971-72; long-range (con- 
struction) measures; and a metropolitan plan for grades 9-12 
viewed by the system for reasons expressed in the plan as "the 
only equitable, realistic and far-sighted approach to Racial Inm- 
balance in the Boston Public Schools. .. (a2 70 The plan did not 
provide for compliance with the Board's open enrollment policy and 
no specific mention was made of the state's redistricting proposals, 
apparently due to the system's view that "[r]ather than forcing a 
variety of limited, short-range plans that would bring dramatic 
sociological upheavals within the city, it scems wise to enlarcae our 


266. School Cormittee minutes, June 1, 1971, at 126. 
267. Interview with James Hennigan, Jr., June 2, 1971. 
268, Ibid. 

269. Intervicw with Paul Tiemey, May 19, 1971. 

270. Fourth Stage Plan, at 44, 
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perspectives and jock toward more ultimate solutions, "2/4 

The section on short-term measures covered a number of 
matters. First, the plan discussed the. opening of schools con- 
structed pursuant to the first approved plan, TEOLteL {ocp7 
tember, 1969), Curley, (September, 1970) and “arshall and Ice a 
(in Septenber, 1971). This discussion described the optimal 
272 Second, it stated that 2,000 
Open enrollment transfers in 1970-71 had promoted balance, and 
_ promised that the system would provide for administration of 
_-Open enrollment on a centralized basis.*/3 a third section cited 
the transportation of 1,170 children in 1970-71 in a manner pro- 
moting balance, and the ITO program with approximately 1,500 


zones for the Lee noted above. 


participants projected for 1971~-99,274 These three areas 
covered almost nothing new. ‘The impact of the proposals on bal- 
ance in 1971-72, if any , except for 150 new METCO participants, 
had alrcady been credited by the state, in approving the first 
three Boston plans. 

A fourth section dealt with five “additional faci li- 
ties" to be operated in 1971-72 to provide necded capacity. As 
described, the opening of three could result in the moving of 298 
non-white students to balanced schools--American Legion Highway 
(200); in-town high school (50); and Robie Elementary (48)-~al- 
though the proposals were lacking in specifics.*” Two other 
facilities described in this section would be inbalancsa.’ the 
Copley Square High School which had operated in. 1970-71, and a 


271. Id. at 44, 89. In view of the non-compliance on open 
enrollment, the Commissioner on June 16 directed the continued 
withholding of state aid to Boston, Letter from Commissioner 

Sullivan to Chairman Tiemey, June 16, 1971. , 


272. Fourth Stace Plan, at 15-19. 


_ 273. Id. at 20-21. In earlier submissions the system had | 
credited of open enrollment with a greater impact, e. CeJer the 
Second Stage Plan suggested that it had a ener ian ve impact of 
2,011 (abd). 


274, Td. at 22-23. 
275, Id, at 23-26. 
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Temporary Elementary School which would be imbalanced due to "adja- 
n276 Finally, a fifth section discussed two 
additional programs, a test of the partnership school concept and 
Sidetrack, a Title III (ESEA) program, in which some students from 
the Lincoln and Boston school systems would attend classes together. 


cent new housing.... 


These would, if implemented, provide balanced classes for 204-224 
non-white students: demonstration of the partnership school con- 


cept--100 to 120; Sidetrack--104, each for half of the school 
wearicl 

The plan discussed five construction proposals, three of 
which would be located in the Model City area. The schools would be 
balanced hy use of the partnership concept, the plan noting that ° 
this was "somowhat dependent" on the success of the pilot program » 


and, therefore, that "the exact balancing technique" to be used "must 


n278 


~» « - be subject to review at a later date. Another project in- 


volved an additional middle school in the South End which, according 
to the plan, would be balanced. */? The final project was for "ad- 


dition-renovation" to South Boston High; the description made no 


reference to racial balance. °°? 


27/6.:-1d. can 24~26. The plan stated that the enrollment at Copley 
Square High was projected to be 48 percent white in 1971-72 in con- 
trast to 41 percent white in 1970-71. 


277. Id. at 26-31," A proposal for funding the partnership demon- 
stration had been completed in May. See p. 206, n. 186 supra. 


278. Id. at 40-42. 
279. Id., at 42-43, 


280. Id. at 43. In the period from 1965-66 to 1970-71 the cnroll- 
ment of South Boston Hich School increased from 1,544 white, 9 non- 
white to 2,005 white, 5 non-white, while that of FrnigLich High changed 
from 1,184 ‘white, 368 non-white to 442 white, 799 non-white. Mass. 
Dept. OF Ed., Racial Census Data, 1965, 1970. This fact and a state- 
ment in the plan raise some question about the South Boston High pro- 
posal. "Traditionally large numbers of high school aged students 
from cach residential district of Boston attended secondary school at 
in-town locations. However, in recent years this trend has been -re- 
versing. Numbers of secondary students have been abandoning the 
central schools in favor of district schools, thereby contrilestur: 3 to 
the imbalance of selected high schools." Fourth Stage Pla@z, << 
The trend continued in 1971-72 with the enrollment at South boston 
High becoming 2,226 white, 17 non-white. Mass. Dept, Of: Eth’, Racial 
Census Data, 1971. 


Lae 
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The systom rejected in the plan the suggestion by Charles 
Glenn in a momorandum to Associate Sunerintendent Hanbelton on 
May’ 10, 1971, that cortain projects in the carlicr plans which were 
not to affect imbalance micht be modified to promote balance. The 
plan stated that changes would not be requested because expec= 
tancies had developed in the affected communitics and commitments 
had been made during the planning process. “8 

The plan emphasized the metropolitan proposal. It began 
by stating that under "the primary and comprchensive definition of 
racial inbalance" in the RIA, racial inbalance "refers to a ratio 
between non-white and other students in public schools which is 
sharply out of balance with the racial composition of the socicty 
in which non-white children study, serve and work "782 The plan 
stated that while most of the schools in the state's 348 cities 
and towns other than Boston, Springfield and New Bedford were im 
balanced under this definition, the state had improperly focused 
_its attention in cnforcing the RIA on the three communities 799 
"Clearly [stated the plan], the spirit of Chapter 641, the Racial 
Imbalance Lav, is to promote racial eae eh in all public 
schools of the Commonvealth."~~ 

From its interpretation of the law, the Committee tumed 
to enrollment and population patterns in Boston, noting that in the 
period from 1960 to. 1970 the population of Boston changed from 
633,000 white, 63,090 non-white (9.1%) to 525,000 whitc, 105,000 
non-white (16.3%), and that from 1964-65 to 1970-71 the school cn- 
rollment changed from 70,703 white, 21,097 non-white (23.0%) to 
65,108 white and 31,324 non-white (32.5%).°°° after comparing 
these trends to othor cities, the plan stated that the "Figures 
seem to support the fact that Boston is following the national pat- 


281. Fourth Stage .Plan, at 35-36. 
282. Id. at Preface. 

283. Id. at 6-7. 

284, Id. at 7. 

285. Id. at 2-3. 
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tem, an increasingly non-white core city surrounded by suburbs of in- 
creasing nunbers of whitos, "7% 

The Committce's metropolitan proposal, bascd upon these 
factual and legal considerations, provided for the attendance of 
approximately 4,000 non-white students from Boston in grades 9 to 
12, on a voluntary basis, in the high schools of conmmitics in the 
Boston Standard Mctropolitan Statistical Area (SMSA). An equal 
nunber of white suburban high school students would have an oppor= 
tunity to attend school in Boston. Each suburban system would 
make available cnouch seats so that its share of non-white stu- 
dents in grades 9-12 would be 4.8 percent, which would make the 
percentage of non-white studcnts remaining in Boston 9.6 to 10.6 
percent, depending upon the number of whites voluntcering 
to attend Boston high schools. ‘The Committce proposed the cro~- 


* . * e ts 
acion of a task force to begin early implementation. om 


9. ‘The State Rejects the June 15 Plan and Makes Specifie- 

Recommendations 

At its meeting on June 22, 1971, the State Board of Fduca- 
tion voted unanimously to reject the new Boston plan and to make 
certain specific recommendations for compliance to the School Cone 
mittee, *88 
sented by Commissioner Sullivan, and prepared by the staff of the 
Bureau of Equal Educational Opportunity. °°? 

The statement recommended rejection of the plan pri- 
marily because actions to be taken for 1971-72 would move to bal- 
anced schools only about 300 of the 23,917 non-white students who 
were in imbalanced schools in GEES Mowe This conclusion fol- 


The Board acted on the basis of a statement, pre- 


lowed a discussion of the measures set forth in the plan. ‘he 
staterent noted, among other thinas, that the plan did not pro- 


286. Id. at 6. ‘hese enrollment trends ‘are analyzed at 175-178 
intra er | 


287, Id. at 44-58. 
288, ifinutes of the State Board, June 22, 1971. 


289, Statement of Commissioner Neil V. Sullivan to the Board of 
Education, June 22, 1971, on Racial Inbalance in Boston. 


290, Id. at 14. 
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vide for compliance with the state's open enrollment policy, that 
the busing of 1,170 students to promote balance was state-funded, 
that METCO was state-funded and otherwise carried out "with lit- 
tle assistance from the School system" and that the plan failed to 


point out that the partnership school demonstration project had 

not been funded, 7+ | 
The Conmissioner said that the plan did not mention the 

conversion of the Roosevelt to a middle school or the partial open- 


ing of the new Hennigan facility, suggesting that the silence was 
because each would be inbalancea.??? The statement dealt at some 
length with the optional zone proposal for the Lee School, stating 
that the Board was entitled to "more conclusive evidence" that it 


would open balanced, and that the Committee's action had "openly 
encouraged" racial separation. *?? 
The State Board, as noted above, adopted a series of 


specific recormendations for compliance with the RIA. ‘They read, 


as follows ,294 


Resolved, That this Board recommends to the 
Boston School Committee that the ‘Fourth Stage 
Plan Toward the Elimination of Racial Imbalance 
in the Public Schools' should include, among 
other clements, (1) an expression of comliance 
with the Revised Open Enrollment Policy adopted 
by this Board in October, 1970; (2) assurance 
by July 20th, that the Lee and Ifarshall Schools 
will open racially balanced in accordance with 
'Ootion 1' as adopted by the Task Force for New 


291, Id. at 8-10. 
Ps Vala ds Pages ie 


293, Id. at 12-14, The Commissioner's statement did cxpress 
"complete agreement" with three of what were deemed the "four 
central premises" of the system's plan: (1) focusing on the more 
comprehensive definition of imbalance, (2) metropolitan cooperation 
and (3) the propriety of "large-scale pupil transportation," an ap- 
parent reference to the proposed exchange of pupils between Boston 
and suburban systers. The Commissioner then stated that he dis- 
agreed with the fourth premise, i.e., "that racial balance cannot 
be achieved within the boundaries of Boston alone." Id. at 2-6. 


294, Id. at 19-20. 
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Schools, or otherwise; (3) high school attendance districts 
Which are at least as effective: in eliminating racial im 
balance as those developed by staff of the Bureau of Equal 
Educaticnal Opportunity at the request of the Boston School 
Cormittee; (4) intermediate school’ attendance districts 
Which are at least as effective in eliminating racial im 
balance as those develoned by the staff of the Bureau of 
Eoual Educational Opportunity at the request of the Boston 


School Committee; and (5) assurance, by July 20th, that 

these attendance districts will bécom effective in Septem 

ver, 1971. . 

On June 23, Conmissioner Sullivan sent to the Committee his 

Statement to the Board which included the resolutions which the 
Board had approved. ‘The covering letter expressed the Board's wil-~ 
lingness "to consult further, directly or through our Joint Task 
Force, with the Boston School Committee unon today's reconmmenda- 
tions and related matters, "795 


10, Associate Superintendent Hanbelton's Statement 

Following the Board's rejection of the plan, Associate 
Superintendent Hambelton prepared a statement which was published in 
the Boston Globe on July 3 PIBFIR #76 It reiterated many of the points 
made in the system's plan. The "spirit of Chater 641--the promo- 
tion of racial integration" should he applied to suburban systems. 
Methocs such as modifying attendance zones wouldn't work because 
parents forced to send children to "school in an tnsafe nei ghbor- 
hood," instead of a local school, would send them to private school 
or move. New housing developments must be integrated and "snob zon- 
ing" in the suburbs eliminated, 

Finally, the statement referred to the politics of racial 
imbalance in Poston: 

The parents of this city, many of them black, have 


told the School Conmittee in immistakable lanquage on 
numerous occasions that they want to send their children 


295. letter from Commissioner Sullivan:to Chairman Tierney, June 
75 AIM i! ae 


296. Statement of Associate Superintendent Hanbelton, July 3, 1971. 
It proposed also a legislative program: deletion of the "50 percent 
definition" of racial inbalance and "the pimitive sectio" of the PIA 
and 75 and 85 percont construction aid respectively for city and sub- 
urban construction of integrated schools, i.e., at least 25 percent 
white or non-white. 
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to the local school. It is mrealistic to expect 
elected officials to ignore the loud and clear 

ir Sig of the clectorate. 

1 The Resolution of the Dispute (Temporarily) 

After the state's rejection of the June 15 plan, a pro- 
cess of negotiation and compromise developed, culminating in the ap- 
proval of the plan, as amended, on August 31, 1971. A review of the 
period sheds some light on the meaning of the approved amendments. 


a)  Meecting of the Commissioner and the School Committee 
On July 1, 1971, Commissioner Sullivan md his staff 
met with the School Committee and School Department persomnel, at 
the request of the Committee. In accepting the invitation, the Com 
missioner stated that he was "not empowered to negotiate" for the 
Board, but that he would be able to clarify the Board's June 22 
reconmendations to the Committée.?? rt 
this meeting included: coooeration in the development of urban- 


The matters discussed at 


suburban solutions, cooperative development of a "comprehensive 
plan for the elimination of racial inbalance in Boston" and of 
fundina for the project, open enrollment and racial balancing of 


news faa 1aeteE Te” © 


b) ‘the School Conmittece's amendments of July 12, 1971 

The School Committee met on July 12, 1971, end con- 

sidered the state's recommendations, in the light of a memorandum 
from the system's task force, titled "Some possible options avail- 
able to the School Committee regarding the amendment of the Fourth 


nek The amendments adopted wore transmitted to the 


Stage Plan. 
300 


state on July 19 by Chairman Tierney. 
At the outset of the meetina, the Committee decided 
to consider the matter in a public rather than cxecutive session 


297, patty: from Commissioner Sullivan to Chairman Tierney, Jue 
cg 


298. Letter from Commissioner Sullivan to Chairman Tierney, July 
5 UEP he by OF 


299, Boston Task Force on Racial Imbalance, Memorandum to the 
Boston School Conmittee, July 9 oy 1571. 


300. Letter from Chairman Ticmey to Chairman Kino; Ov 19 1971. 
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with Merber Lee sunporting this action on the ground that “our 

stronoest support in this whole thing is the feeling of the pub- 
, 301 

lic. e ° e " 


voted three to two, merbers Tiemey and Hennigan dissenting, to 


On the first issue, open enrollment, the Committee 


insist on the existing Boston policy. A ccmpromise policy set 
forth in the Task Force memo--permitting only transfers promoting 
balance until October 1 and any transfer on a space available 
basis thereafter--was rejected with Tierney and Hennigan support- 
ing the proposal. >? The July 19 letter to the state did not re- 
fer to open enrollment. During the discussion on open enrollment, 
romber John Craven stated that Commissioner Sullivan wanted all 
disputes resolved his way and that Sullivan wanted to graduate 
from being the "Berkeley buser" to the "Boston buser. PELE 
The Options Memo contained several interesting 
statements on open enrollment. First, in a secticn on the pos- 
sible elimination of open enrollment, it stated: "Parental 
choice, as to school attendance, historically granted to fami- 
lics in changing neichborhoods is permanently denied." In the 
section on the existing policy, it read: "Leaal advice from our 
counsel (Edith Fine) suggests we would lose this argument in a 
subsequent judicial review." ek. 
Members Lee, Craven and Kerrigan supported an amend- 

ment to the Lee School pronosal under which the non-white enroll- 
ment would be limited to 49 percent until October 1, at which time 
White or non-white students would be free to enroll under a "Con- 
trolled Enrollment Policy (similar to the policy applicd to the 
opening of the William Monree Trotter School in 1969)... ." 
Another amendment pronosed a systerestate-citizen team "to review 
during 1971-72 the student selection patterns" for secondary 
schools. A related motion provided that "any district design of 
Boston's high schools [would] be undertaken only in concert with 

391. School Committee minutes, July 12, 1971, at 47. 

302. Id. at 60. 

303. Id. at 56. 


304, Options Momo, supra n, 299, at 2. 
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a developing plan for Metropolitanization ... gio? 


. During the Committee's consideration of the pro- 
posals on secondary school attendance pattems, Chairman Tierney 


commented twice on proposals which would commit the system to 


specific future actions: FOP 


_ My first reaction is Options D and E, I don't 
think the Committee should bind a future School Com 
mittee that would take office on January Ist of 1972. 
That is what these options would do. ... 


* * * 


Again the wording of Option D would seem to 
usurp the prerogatives of the Committee that would 
Sew its ete =a lag ty ae 


Lastly, two amendments were in the form of policy po- 
Sitions, one urging the State Board to require submission of plans 
to eliminate imbalance in all systems in the state with imbalanced 


schools, as measured by the "Sharply out of balance" definition of 


tere eteacnd. ssncrent readias follods<ae 


ORDERED, That the policy of the Boston School Cor 
mittee is to effect quality integrated education 
for all Boston Public School children by every 
reasmablic means, with the exception of forced 
cross—busing; including, but not limited to, re- 
districting, the building of magnet schools, me- 
tronolitan cooperation, and special enrichment 
programs. No new elementary district lines will 
be drawn that require excessive travel by a stu- 
Gent to his district school. 


305. Letter from Chairman Tiermey to Chairman Kipp, July 19, 
197 Ls 


306. School Committee minutes, July 12, 1971, at 85, 88-89. Mr. 
Tiemey was referring to the Options Memo, supra n. 299, at 4. 


307. Tiemey letter, supra n. 305. A three-page document desig- 
nated "Metropolitanization,” summarizing the metropolitan portion 
of the Jme 15 vlan, and also containing "Specific suggestions" on 
implerentation, was submitted with the July 19 letter of Chairman 
Tiermey. 
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c) The Board rejects the July 12 amendments 

On July 20, 1971, in accord with the recommendation of 
the Commissioner, the State Board voted to reject the Committee's 
July 12 amendments and to "[invite] the Boston School Committee to 
select a date through the Office of the Commissioner for a meeting 
with the Board of Education to discuss Boston's compliance with the 
Racial Imbalance act, "308 
noting that the amendments made "no mention of Open enrollment" and 
that no evidence was presented that the Marshall and Ire Schools 
would open balanced. It stated that the system "merely propose [d] 
further study," not agreement to adopt a plan for redistricting 
secondary schools. ‘The Commissioner observed that hich school re- 


The Commissioner's statement began by 


districting was conditioned on development of a metropolitan plan, 
emphasizing the "legal cbligation" of the Committee to deal with 
imbalance in Boston and stating that the state's plan of May 28 
deronstrated the feasibility of such action, 29? 


a) Necotiations 
In the period between the School Committee's adoption 
of pronosals on July 12 and August 16, 1971, there was a series of 
meetings concerning the impasse. Representatives of the State Do- 
partment, the system and Roston Mayof Kevin White's office partici- 
pated in one or more sessions. 


Mid-July, 1971 

Commissicner Sullivan met with Boston's Corporation Counsel 
Herbert Gleason and Deputy Mayor Edward Sullivan. Gleason then pre- 
pared a memorandum dated July 19, 1971, summarizing his understanding 


308. Letter from Chairman Kipp to Chainman Tierney, July 21, 1971. 


309, Statement of Commissioner Sullivan to State Board of Educa- 
tion, July 21, 1971, In response to the request for state-wide en- 
forcemont, the Commissioner referred to "the many steps which the 
Board, Commissioner, and Department fhad] already taken to encourage 
metropolitanization" including a meeting the previous day with his 
"task force on metronolitanization" and invited "convincing leqal 
arguments on the state's power to involve suburbs in imbalance 
plans." bid. (emphasis in original). | 
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of three changes which might mke Boston's plan acceptable to the 
state. The issues covered were the Ice School, open enrollment and 
a desegregation plan for secondary grades. 

In a memorandum of July 29, 1971, to ir. Gleason, Com 
missioner Sullivan "clarified" the state's position on the three 
points discussed by the Cornoraticn Counsel. On open enrollment and 
the Lee School, the Commissioner said, in effect, that the pro- 
posals outlined by Mr. Gleason were inadequate. However, on the 
final point, development of a secondary sciool desegregation plan, 
Commissioner Sullivan expressed the belief that the parties "could 
make real progress . .. and in fact exoand it to include the total 
school system," 


2 | 
July 30, 197172° 


Mayor White, Deputy Mayor Sullivan and Corporation Counsel 
Gleason met with the members of the State Board, Deputy Commissioner 
Curtin, Charles Glenn, and Fred Lewis, a State Department attorney. 
The Mayor's comments, summarized in a memorandum on the meeting, 
made clear that, at least in part, city officials viewed the in 
balance issue in political terms: 


Mayor White said that he thinks that the 
Board is trying to be fair and that he supports 
the Act. His administration will be in very 
grave difficulty if the funds are withheld and 
the tax rate raised... . 


Iayor White said the whole issue was po- 
litical, and the School Committee had no con- 
oem with the educational issues, and dicn't 
care about the tax rate. The Mayor thinks 
they are wrong morally, educationally, politi- 
cally--but his own loss against Sargent indi- 
cated how vulnerable he was... . 


Mayor White said that he believed that 
the Board was making a great effort to help. 
him: the Committee was not. ... 


310. Memorandum from Charles Glenn to Commissioner Sullivan, 
Ni 30% 1971, 


<2 


Various facets of the dispute were touched upon during the 
discussion. ‘These included: development of a comprehensive plan "as 
away to delay the full impact beyond Novenber"; the possibility 
that the Act might be repealed "if the issue became really hot"; the 
necd for a "grand-father" clause on open enrollment "to avoid up- 
roar"; and "a metropolitan approach." 


July 30, 1971724 


Charles Glenn, Fred Lewis and Paul Houston of the State 
Department met with Deputy Mavor Sullivan, Corporation Counsel Gleason 
and Edith Fine of Gleason's staff who generally handles School Com- 
mittoe matters. State Department personnel had reservations about 
the meeting. First, they were concemed that city officials would 
seck to identify the Boards "minimal position" which would "become 
the maximum for further negotiations." Second, they "felt that it 
Should be clear that the Mayor's office [did] not speak for the 
School Committee even in the sense that staff of [the department] 
may be said to speak for the Board." 

Open enrollment and new schools were discussed. Deputy 
Mayor Sullivan cxoressed his understanding that Conmissioner Sulli- 
van would allow five or six schools to open imbalanced, if the Lee 
issue were resolved. Glenn disagreed with this view. Afterwards, 
state representatives were satisfied that they had not mde any 
unnecossary concessions. | 


i) 
august. 2, 1971724 


Charles Glenn, Fred Lewis, Paul Houston and Tom Tiktin 
of the State Department met with Deputy Mayor, Sullivan, FKerbert 
Gleason, Edith Fine, and Bob Murray and John Coakley of the sys- 
tem's Educational Planning Center. Glenn presented a written po- 
sition on open enrollment which Gleason agreed to show to the Cone 
mittee. 


311. Memorandum from Charles Glenn: to Commissioner Sullivan, 
"Negotiating Ieeting Today," July 30, 1971. 


312, Memorandum from Tom Tiktin to Charles Glenn, Puy. 2, 197 Le 
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Much of the discussion concermed the state's apparent 
willingness to accept more modest steps for 1971-72, if the system 
agreed to develop "an overall plan (K-12) with a substantial por- 
tion implemented in 1972." On another issue, state representatives 
expressed the view that "all new facilities ought to be balanced," 
Mr, Glenn arguing that the Board had to have same evidence of rea- 
sonable progress for 1971-72. 

Glenn raised the possibility of the system's promptly 
filing suit against the state, which would allow the state to seek 


court enforcement of its specific recommendations, 13 


In respond- 
ing to this suggestion, and in other comments, Deputy Mayor Sul- 
livan referred to the political implications of the situation. 

Sullivan appreciated the idea politically 

because it could get the School Cormittee 

Off the hook. He maintained that enforce- 

ment of the law armed their political oppo- 


nents and would lead to the election of more 
intransigent types .... 


Sullivan took a new tack: all he was 
interested in was getting the money. He 
suggested that White can't put the money 
on the tax rate and come out alive politi- 
GALI ae. eins 


Sullivan's last gasp was an appeal to 

our political good sense--the timing of the 

enforcement was unfortunate in an election 

Var) Gtes 1. 44 eo6 

In early August, most likely at the August 2 meeting, 
the state gave city representatives a detailed "planning outline" 
for cevelopment of a proposal to completely eliminate racial 
imbalance. It provided for a 40 percent reduction in the number 
of non-white students in imbalanced schools by Septerber, 1972, 
and the elimination of imbalance by September, 1973. Additional 
state proposals suggested the adoption of measures to insure 


313. Mass. Gen. Laws, Ch. 15, Sec. lJ. 
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that “fewer students attend racially imbalanced schools 
in September, 1971, than did in September, 1970" and 

that all new facilities "which open in the 1971-72 school 
year will open and remain racially balanced. "?14 


August 10, 1971315 | 


The State Board and School Committee met joint- 
ly on August 10. Commissioner Sullivan presented four 
points, stating that "until Boston concurred with [them] " 
he could not recommend approval of the Boston plan. The 
Commissioner mentioned: (1) open enrollment, noting 
that "the only difference in the positrons’ .:. . Ls 
what happens after October 1;" (2) measures insuring 
that fewer students would be in imbalanced schools in 
September, 1971, than a year earlier; (3) measures in- 
suring that all facilities opening in 1971-72 would open 
and continue racially balanced; and (4) 

Adoption of a time table for the planning of 
comprehensive desegregation of the Boston Public 
Schools. Such a plan may include, but may not be 
dependent upon, provisions for metropolitan co- 
operation. 

These proposals were similar to the ones presented to 
system representatives by Charles Glenn during negotia- 


tions earlier in August. > 


August 13, 1971] 


Commissioner Sullivan, William Crowley, the 


317 


Commissioner's Administrative Assistant, and Charles 
Glenn met with Committee member James Hennigan, Ir. 
One topic discussed was the possibility that a third 
Committee member might be persuaded to support a 
plan acceptable to the state. 


314. Document entitled “Amendment to Fourth Stage Plan." 
315. Minutes of the State Board, AUG LO; ? 1977. 
316. See p. 237 swwra. 


317. Interview with William Crowley, Administrative 
Assistant to Commissioner Sullivan, Oct. 18, 1971. 
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August 13, 1971°28 


William Crowley and Fred Lewis met with 
School Committee Chairman Paul Tierney, Deputy Mayor 
Sullivan, Corporation Counsel Gleason and Edith Fine. 
Crowley organized the meeting to discuss the possibility 
of the School Committee's filing suit against the state, 
giving the state a chance to seek court enforcement of 
its recommendations. Mr. Crowley said that the state 
had come to the view that judicial resolution of the 
dispute would be necessary. They considered it neces- 
sary for Boston to initiate suit because to this point 
the Commissioner had been advised that the state could 
commence a suit only to require submission of a plan, 
or to require the withholding of funds. Finally, Crow- 
ley had received information that some Boston represent- 
atives might welcome a suit as a way out of the dispute. 

At the outset of the meeting, in order to 
strengthen the state's position in the event of a suit, 
Crowley asked whether the parties had reached a stale- 
mate. Chairman Tierney indicated that he believed the 
Committee might change its position. A discussion of 
proposals which might form the basis of a settlement 
followed. These included redistricting of secondary 
schools, a "total desegregation plan" to be implemented 
for September, 1973, use of the partnership concept 
at the elementary level and open enrollment. The next 
day, Crowley informed the Deputy Mayor of the state's 


reaction to the discussion. 


318. Ibid.; see also letter from William Crowley 
to Patricia Lines, Nov. 1l, 1971. 
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e) The Committee's amendments of August 16, 
1971 


The Committee adopted a series of new pro- 
posals on August 16. A "controlled transfer policy" 
would allow only majority to minority transfers until 
October 15, but transfers on a space available basis 
from October 15 to November 1 with majority to minority 
transfers having preference in the event of overcrowding. 
A “grandfather clause" would allow students “who last 
year attended an out-of-district school under the open 
enrollment policy [to] continue to attend such school" 
where space was available. whe 
! A second amendment provided for the 
creation of a "Citizens' Advisory Committee" selected 
by the School Committee and the State "to review the 
present district lines for junior high, middle and 
high schools." A final. report would be submitted to 
the School Committee by March 15, 1972. The proposal 
stated: “Implementation of new district lines, approved 
by the School Committee, designed to achieve racial 
balance in the junior high, middle and high schools 
Shall be put into effect no later than September, 

1972, "270 | 

A third section discussed a procedure 
for the preparation of a “Comprehensive Plan for racial- 
ly balancing the Boston Public Schools . ‘tania tis The 
School Committee would request technical assistance from 
the Department of Health, Education and Welfare: a citi- 
zen's committee would be created "to oversee the plan- 
ning process carried out by" system personnel with the 
assistance of state personnel; and "[a] timetable for 
planning [would] be developed by the aforementioned 


319. Boston School Committee Amendments, Aug. 16, 1971, 
aus 
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committee to assure implementation of the Comprehensive 
Plan, approved by the Boston School Committee, no later 
than September, 1973." It also provided that the "Plan 
shall include, among other things, the concept of metro- 
politanization."27+ 
The amendments included a new proposal 
for the Lee School. A pilot project would be operated 
under which students from predominantly white schools 
from throughout the city would be "encouraged to utilize 
the specialized facilities in the Lee School which they 
would attend for the equivalent of one~to-two days per 
week for the specific purpose of providing an integrated 
learning experience for all the children attending the 
school." The proposal stated that recruitment efforts 
had begun.° 77 
Last, the Committee listed four actions 
which could "be expected to reduce the number of black 
students attending imbalanced schools in 1971-72:" 
controlled transfer policy (300); Lee and Marshall 
school openings (600); new METCO seats (150); and 
Parkway School opening (175). There was, for the most 


part, no supporting datal.2 


tr The Board reacts to the Committee's 
amendments 
The statements of the Commissioner and 
the Board, delivered at a meeting on August 17, 1971, 
differed in tone. from the earlier ones. Commissioner 


Sullivan characterized the Committee's action as a "Sign 


Sele i Loeeat 2-3. 
Jesus Lies ath 3eAe 
323. Id. at 5. One section did note "increasing as- 


surances that a large number of white students will be 
attracted" to the newly opening, non-districted Parkway 
School, but made no commitment that it would be bal~ 


anced. Id. at 4. 
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324 and the Board stated: "(We] are near 


Of progress," 
agreement on a number of issues that have divided us." 329 
Each referred to the need for an early settlement to avoid 
the raising of the Boston property tax rate. 76 The 
Statements indicated that the principal issue remaining 
was the question of the racial balancing of the facili- 
ties to open in 1971=72 034 The Commissioner dealt at 
length with the Lee School, stating that the "solution 
is {simple fopscs [a]Jssign the children in the attendance 
district to the School. "328 He added: "Black students 
are being assigned to these schools; the School Commit- 
tee has given no reason why white students must be re- 
cruited on a voluntary basis."°*9 

The Board neither approved nor disap- 
proved the Committee's August 16 proposals. Instead, 
it unanimously adopted four resolutions on the matters 
in issue, and sent them to the Committee, expressing 
in the covering letter its "willingness' to meet in 
special session" with the Committee. 29 The resolutions 


324. Statement of Neil v. Sullivan to the Board of 
Education, BUG s Ti, CLG Cee 


325. Statement of State Board of Education, Aug. 17, 
RU Ber eh tna Be ) 


326. Statement of Neil Vv. Sullivan, Supra i. ase 4y 
at l:. Board Statement, SUDAN i325 2. Aab..1,: 


327. Statement of the School Board, supra n. 325, 
at 2; statement of Neil v. Sullivan, supra n. 324, at 2. 


328. Statement of Neil V. Sullivan, supra n. 324, 
BED 


S29 old shatiahs 


330. Letter from Chairman Kipp to Chairman Tierney, 
Aug. 17, 1971, with attached resolutions. 
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differed from the Committee proposals of August 16 in 
six pertinent respects. First, transfers between 
October 15 and November 1 could promote balance, or be 


racially neutral.>>+ Second, the "grandfather clause" 


would be limited to one year. >>? 


Third, in the section 
on open enrollment, the state deleted language on trans~ 
333 Fourth, the Citi- 


zens' Advisory Committee would be established "to re- 


fers within "School districts. 


draw district lines for junior high, middle and high 
schools which will totally eliminate imbalance in these 
schools."°"" Fifth, the Comprehensive Plan "[would] 
include, among other things, the concept of metropoli- 
tanization, but [would] not be dependent upon such con- 
cept.">-- Sixth, the final resolution provided for the 
opening of all new school facilities racially balanced: °? 
Committee Chairman Tierney expressed dis- 
appointment at the Board's action, and discussed the 
possibility of the corporation counsel's filing suit 


to challenge the Pesection cc! 


g) The Committee's amendments of August 23, 
“ings gL 
On August 23, 1971, the School Committee 
adopted two proposals which formed a basis for settle- 
ment. The Lee and Marshall schools would open under 


331. Resolutions, at 1. A neutral transfer would 
be one to a school with not "more than 5% more students 
of [the transferring student's] own race than the 


school which he would normally attend... ." Ibid. 
Se Paes We Pane: § ea he oF 
33590 Did. 


334. Id. at 2. (Emphasis added.) 
335sidId. cat 53; 

336. Ibid. 

337. Boston Globe, Aug. 18, 1971, atl. 


36 
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Option Two, as originally formulated by the Educational 
Planning Center, and open enrollment transfers after 
October 1 would be limited to those promoting balance, 
Or racially neutral. A grandfather clause would pro- 
tect students who transferred under the old policy in 
1970-71. Committee Member John Craven joined Members 
Tierney and Hennigan to provide a majority for the two 
amendments. > | 

Craven explained his change in position 
in terms of the financial situation of the city, expres- 
sing his understanding that the property tax rate would 
be raised $28 in any event, and $41 if the state con- 
tinued to withhold school aid. Craven argued that this 
would have a devastating effect on the city, and stated: 
"I do not want to be responsible to any degree whatso- 
ever for any such chain of events." He emphasized his 
belief that the system's position was correct, but 


‘Stated that damage would be done while any court battle 
339 


occurred. 


h) The state approves the system's plan 
| On August 31, 1971, the State Board ap- 
proved unanimously the Fourth Stage Plan as amended. 
The Board resolution stated that the system had made 
a commitment to eliminate imbalance at the secondary 
level by September, 1972, and at all levels by Septem- 
ber, 1973; that the controlled transfer plan would "pre- 
vent transfers contributing to racial imbalance;" and 


338. School Committee minutes, AUG 2A LS LL ato, 
65-66. 


339. Id. at 23-24. Member Joseph Lee argued (ap- 
parently seriously) that the system could do without 
the state aid by eliminating 2000 teaching positions. 
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that "all new school facilities cpening at any time 


0340 The inter- 


[would] open racially balanced... 
pretation of the system plan in the approved Board 
resolution paralleled the Commissioner's analysis in 
a statement to the Board. > + 

In certain respects, it is difficult to 
square the content of the Boston plan with the more 
glowing summary in the resolution and statement of the 
Commissioner. First, the state documents asserted that 
the controlled transfer policy would end transfers pro- 
moting imbalance. However, the grandfather clause in 
the approved plan would allow students who made trans- 
fers promoting imbalance in 1970-71 to make similar 
transfers in 1971-72 and the Suture ie 4 State person- 
nel had calculated such transfers to be 967 in 1970- 
71,343 

Second, the system plan did not provide, 
as asserted in the resolution and statement, for all 
new facilities to open balanced. Option Two approved 
by the Committee did contain specific measures for 
balancing Lee and Marshall. In addition, the Committee 
amendments of August 23 expressed hope that the Parkway 
School (Dennis C, Haley) would open racially . balancec, al- 
though no commitment was made. However, the 
amendments indicated that the Carter Temporary School 
and the Hennigan (partial opening) would be imbalanced. 


340. Minutes of the State Board, Aug. 31, 1971. 


341. Statement of Commissioner Neil V. Sullivan to 
the Board of Education, Aug. 31, 1971. 


342. School Committee Amendments, Aug. 23, 1971, 
2S staal op 


343. See pp. 263-264 infra. 
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Plainly, there was no commitment to open "all new... 

facilities. . aif.,.at.any. time «..... racially balanced.» « 
The Commissioner's Statement explicitly 

recognized that in a number of respects the system pro- 


: : 345 
proposals were imprecise. 


The details of this planning process [for long- 
term desegregation] are yet to be worked out. 
- - « I must admit that these measures [to balance 
new schools] are not entirely clear... . 
Certain additional questions remain, which I am 
sure can be worked out at the staff level. The 
wording of some sections of the amendments needs 
Glanrifica tions) ee 
12. Additional Challenges to Racial Separation 
During the 1970-71.school year, the system 
faced challenges on the question of racial segregation 
from two additional directions: The Massachusetts Com- 
mission Against Discrimination and the Department of 
Health, Education and Welfare. 
a) The Massachusetts Commission Against 

Discrimination (MCAD) 

MCAD ex. rel. Underwood and Operation 

Exodus v. Joseph Lee, et al, 

The Underwood case began with the filing 
of a petition in September 1969, with the MCAD, alleging 
that the system had discriminated against the complain- 
ant's daughter, as representative of a class of versons, 
in the administration of the open enrollment policy. 
Operation Exodus was allowed to intervene as a con- 
cerned party. On June 22, 1971, following investigation 
disclosing evidence from which the Commission concluded 


344. Amendments, supra n. 342, at 5; Minutes of the State Board, 
Aug. ,31, 1971. 


345. Statement of Conmissioner Sullivan, supra n. 341, 
(Explanation added.) 


— if 


preliminarily “that the alleged acts of discrimination 

» « » represented a citywide pattern," unsuccessful 
conciliation, the issuance of its Complaint and extended 
hearings, the MCAD entered its Final Decree, holding 
that assignment practices in the system discriminated 

on the basis of race, and directing the system to take 
certain affirmative remedial actions. ° 

Among other things, the MCAD found that 
because of the "lack [of] centralized supervision,” 
individual building principals had been able to adminis~ 
ter open enrollment in an arbitrary and discriminatory 
manner; that "[p]arents are not informed of available 
free transportation under Chapter 643 of the Acts of 
1969 for students under open enrollment whose attend- 
ance would tend to relieve racial imbalance;" and that 
neither open enrollment, nor the system's Duiseae pro- 
gram had operated to eliminate imbalance. : 

The MCAD ordered the system to undertake 
an affirmative information program, to centralize the 
administration of open enrollment in accord with pro- 
cedures specified in the order, and in a far reaching 
provision: 

Racial imbalance, as defined in General Laws 

c. 71 € 370, shall be eliminated in the schools 
of the City of Boston no later than the begin- 

ning of the academic year starting in September 


1972. The respondents shall take all necessary 
steps to this end.348 


346. MCAD ex rel. Underwood and Operation Exodus 
v. Joseph Lee, et al., Complaint No. EDXIV-I~C, Final 
Decree, June 22, 1971. The action was pursuant to 
Mase. Gen. Laws, Ch. 151C, Sec. .3. Seation 3(1);,.anuthr 
orizes the Commission to enter an order "requiring the 
respondent to cease and desist from unfair educational 
practices, or such other order as it may deem just and 
proper." 


347. MCAD et al. v. Lee, et al., supra at 5-8, 10-11. 
348. Id. at 13-14, 19. 
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MCAD ex rel. Solomon Upshaw v. Paul R. 


Tierney), et fats, 


The Upshaw matter in which the MCAD is- 
sued a formal complaint on May 21, 1971, challenges the 
school system's method of admitting students to Girls 
and Boys Latin and Boston Technical High on the ground 
that it "discriminates against non-whites and Spanish 


naan This contention is based large- 


sur-named students. 
ly upon the alleged "use of non-validated examinations 
which have rot been conclusively determined to be ac- 


1350 aR 


curate predictors of scholastic success,' 
the: view expressed in a letter to the system on 
March 4, 1971, that the location of formal advanced 
work classes for elementary school pupils is such that 
black and Spanish-speaking students have a statistical- 
ly smaller opportunity to attend them.?>+ In the March 
4 letter, the MCAD also stated that in the period from 
1967-68 to 1970-71, minority enrollment in the three 
elite schools had either decreased, or increased by an 
insignificant amount .°> 
The issuance of the complaint followed 
unsuccessful conciliation efforts in which the MCAD had 
asked the Committee to hold open 25 percent of the seats 
for 1971-72 pending further MCAD action.>>? 


on the Complaint have not yet been held. 


Hearings 


349. MCAD Complaint No. 71-ED-2-C/NO (May 21, 1971). 
350. Ibid. 


351. Letter from Gordon Martin, Jr., Commissioner, 
MCAD, to Superintendent Ohrenberger, March 4, 1971, 
Exhnivbit’ /A, ‘at’ 2 


BD 2am Ids ate n2. 
re ye at Eites ol Ce ies 


= 985 = 


, fb) The Department of Health, Education, 
and Welfare (HEW) . 

| In October, 1970, HEW began a review of 
the system's compliance with Title VI of the 1964 Civil 
Rights Act which forbids discrimination in programs 
receiving federal financial assistance. Initially 
the review focused on open enrollment<- >” ‘Throughout 
the year, - ‘the press and the state alluded to the in- 
vestigation, and speculated on the date of its com- 


tr 
pletion.?>> The system could lose its federal finan~ 
cial assistance following administrative proceedings"; 


if HEW found Title VI violations and efforts at volun- 


tary settlement were unsuccessful. ?>° 
F. The 1971-72 School Year 
ba The System Rescinds Option Two for the Lee 


School 


On September 21, 1971, the Committee conducted 
a hearing on Option Two at the O'Hearn School before 
an audience described by the Boston Globe as "emotion- 
4 The Com- 
mittee rescinded Option Two for the Lee School by 


ally charged" and "predominantly white." 


passing two motions three to two, member John Craven 
joining members Lee and Kerrigan to form the new majori- 
ty. The first motion reestablished the optional zones 
in the areas in which students in 1970-71 attended the 
Fifield and O'Hearn Schools. The second provided that 
"ly]oungsters living within close proximity of the Lee 


354. Boston Globe, Oct. 30, 1970, at 15. 


355. See, e.g., Boston Globe, May 18, 1971, Editor- 
ial titled "School Balancing at Stake." Statement of 
Commissioner Neil V. Sullivan to the Board of Education 
on Racial Imbalance in’ Boston, June 22, 1971, at 8. 

356. 45 Code of Federal Nequlations, Part 80, Secs. 80.8-80.10. 


357...Boston Globe; Sept. 22,-.1971, at 12. 
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School be given first option to attend [Lee]." As noted 
by Chairman Tierney, the latter motion qualified the 
controlled transfer policy since it covered students 
"who are not in district."°>° 
At the outset of the meeting, member Craven 


z 
explained his decision to change his positions?” 


I have been completely misled by figures 
supplied to me on the Option 2 Lee School Plan 
by our own Educational Planning Center... 

The truth is that it is impossible to racially 
balance the new Lee School without forced busing. 
(Applause) 


Afterwards, in an interview, Craven denied that his 
change had been based upon political considerations;°°° 
although in the preliminary election on September 14, 
1971, ne haduroun tenth gi hatha cctey councy), race. °° 
Many political figures attended the meeting 
and were permitted by Chairman Tierney to speak after 
the voting. They included Congresswoman Hicks, State 
Representative Paul Murphy and City Council President 
Gabriel Piemonte. Another speaker was Rev. Leonard J. 
Burke, who, together with Representative Murphy, had 
provided leadership for a group of Dorchester parents 
for whom the Committee's reversal was a Yietory? > © 
The Dorchester area parents had engaged in 
a series of actions. On August 26, Fifield parents 
appeared at a School Committee meeting to protest the 


adoption of Option Roots Congresswoman Hicks, Father 


358. School Committee minutes, Sept. 21, 1971, at 24, 
30-31. 


358. ,idtlatsz. 
360. BoSton Globé, Sept, .22, 1971, .at 12; 


361. Boston Globe, Sept. 16, 1971, at 48. The first 
18 finishers in the preliminary election qualified for 
the final election of nine city councillors. 


362. School Committee minutes, Sept. 21, 1971. 
363. School Committee minutes, Aug. 26, 1971. 
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Burke and Dorchester parents presented their views to 
the State Board on August 31, prior to the approval of 
the system plan as amended. 2°4 In early September, 
some parents picketed the homes of Committee. members 
Craven, Tierney and Hennigan.>°> 
When school started, some of the parents whose 
children were assigned to the Lee School brought them 
to the Fifield and the O'Hearn Schools. In addition, 
some black parents living near the Lee School, whose 
children were not assigned to the School under Option 
Two, brought them to Lee. .Some of these parents 
joined the ae hs On September 9, the system sent 
letters to parents, signed by the principals of the 
schools affected, requesting them to send their chil- 
dren to their assigned schools. The letter referred 
to state truancy laws and said that the principal 
"Must carry out the decisions of the School Committee 
and of the,State Board of. Education.. ... paged 
On September 10, the parents filed suit in 
State Superior Court challenging the Lee School assign- 
ment plan. The system then allowed out of.district 
children to remain in the three schools pending the 
outcome of the suit. Judge Roy denied preliminary re- 
licf, but set an early hearing date, October 4, for 
the trial. niche 


obviated the need for this hearing, however. 


The Committee's rescission of the plan 


364. Minutes of the State Board, Aug. 31, 1971. 


. 365. Boston Globe, Sept. 6, 1971, at 34% Boston 
Herald Traveller, Sept. 12,'1971, Sec. 2, at 6. 
366. Boston Globe, Sept. 9, 1971, at l, 24. 


367. Memorandum from Superintendent Ohrenberger to 
Commissioner Sullivan, Sept. 10, 1971, with letters 
attached. -: 


368. Boston Globe, Sept. LG, 2e7 hp vacelLd. <The *par- 
ents' action is described in The School Committee of 
the City of Boston v. The Board of Education of of the 
Commonwealth of Massachusetts, No. 94254 Eq. Eq. (filed 
Oct. 26, 1971), paragraph 22, at 6. 
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a: The State Again Withholds Funds 


The State Board reacted sharply to the Commit- 
tee's action, pasSing unanimously four motions at a 
meeting on September’ 28, 1971. The Board found the Com- 
mittee to be in violation of its approved plan, "to have 
taken official action to increase and encourage racial 
isolation .. . in‘violation of the Fourteenth Amend- 
ment" and to have failed to show progress in a reason- 
able time in eliminating imbalance. 7°? 

The Board took four actions: it requested 
the Attorney General to seek “a court-ordered comprehen~ 
Sive plan to end all racial isolation in the Boston Pub- 
lic Schools” violative of the RIA and the Federal Con- 
stitution; directed the Commissioner to withhold all 
State aid from Boston “upon the advice of the Office 
of the Attorney General;" stated that it would withhold 
approval of all “new" Boston construction projects; and 
voted to ascertain whether Boston was in violation of 
commitments made in securing 65 percent reimbursement 
for certain construction projects.>/9 

It is apparent from their comments that the 
Board members were angered by the Committee's action. 
The effect of the Board's action was to withhold 14 


million dollars in’state £yq0272 


369. Minutes of the State Board, Sept. 28, 1971. 
The Board acted following the reading of a statement 
by Commissioner Sullivan. The Commissioner termed the 
Situation "extremely grave," and stated that the Attor- 
ney General had advised him that the Board had grounds 
to sue and that it should find the Committee not in 
compliance with the law. Sullivan left “the difficult 
decision" to the Board, without recommendation. State- 
ment of Commissioner Neil V. Sullivan to the Massachu- 
setts’ Board of Education, Sept.:28,°1971. 


370. Minutes of the State Board, Sept. 28, 1971. 
371. Boston Giobe, Sept. 29, 1971, at l, 4. 
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School Committee members began immediately to 
exchange charges on the rescinding of the Lee plan and 
the impact of the.withholding. Member Craven reiterated 
his view that the Lee could only be balanced by "forced 
bussing," a view disputed by Superintendent Ohrenber- 
gex «7/4 Earlier, on September 22, 1971, Associate 
Superintendent Herbert Hambelton had explicitly rejected 
Craven's assertion at the O'Hearn meeting that the Edu- 
cational Planning Center had given incorrect information 
to the committee. °° 


x yh The Committee Files Suit 


On October 26, 1971, the City of Boston, the 
School Committee and its members filed suit challeng- 
the withholding of funds and of approval for construc- 
tion projects. The suit set forth three theories. It 
alleged that the Committee, in rescinding the Lee plan, 
considered safety factors as required by Che RTA 
that the state's action was arbitrary because the 
Fourth Stage plan even with the rescission "constitute {d] 
progress in eliminating racial imbalance;" and that the 
withholding compounded existing disparities in-school 
financing between Boston and other districts. The 
Petition also alleged that the state had alternative 


remedies for seeking the balancing of the Lee School.” Whe 


Sei dos ee 
373. Boston Globe, Sept. 23,, 1971, at 4. 


374. Mass..Gen.. Laws, Ch. 71,. Sec. 37D... .(" [The 
plan] must take into consideration on an equal basis 
with the above-mentioned intention, the safety of the 
children involved in get hea rap from home to school 
and school to home.") . : 


paw Lilie SCHOO... vonnittes of the City of Boston v. 
The Board ot Education of the Commonwealth of Massa-.. 
chusetts, No. 94254 Eq. (S. Ct. Mass., Oct. 26, 1971). 
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On November 15, 1971, Superior Court Judge 
George Ponte entered a preliminary injunction which, in 
effect, required state officials to cease withholding 
funds and forbid them from future withholding pending 
“a final decree in [the] case ... ." The Court rea- 
soned that compliance with the RIA "presented many com- 
plex problems" and that its order "establishe[d] a status 
guo that existed prior to September 28, 1971 without 
violating any ultimate rights of any of the parties .. . aie 
Relief for the system was brief. On December 
2, 1971, following an appeal by the state, Judge Spiegel 
of the Supreme Judicial Court entered an Interlocutory 
Decree which, among other things, vacated Judge Ponte's 
order of November 15. 


ue The 1971 Racial Census and the Extent of 
Racial Separation in the System 


In the 1971 racial census, Boston reported 
65 of 199 schools imbalanced.?’? The state took the 
position that two additional schools, the partially open 
James Hennigan and the Theodore Roosevelt, should also 
be counted as imbalanced.?/® The system contended that 
in these instances non-white students should be included 
in the totals for the Jefferson and Garrison Schools, 
based upon criteria approved by Commissioner Sullivan 


prior to the 1970 census. -” However, the disagreement 


376. Order for Interlocutory Decree on Preliminary 
Injunction, Nov. 15, 1971. 


377. Except as otherwise indicated, the source of 
1971 data is Massachusetts Department of Education, 
Racial Census Data, 1971. 


378. Massachusetts Department of Education, 1971 
Report of Imbalanced Schools, Boston, Dec. 21, 1971. 


379. See p. 212 , supra; letter from Associate Super- 
intendent Hambelton to Charles Glenn, Nov. 17, 1971. 


is ultimately resolved, it is clear that the number of 
non-white students attending imbalanced schools in- 
creased by 2,128 to 26,297, rapresenting 78.6 percent 
of all non-white students. 

The degree of racial separation in the sys- 
tem in 1971 is also substantial when viewed by alterna- 
tive measures, as the following analysis demonstrates. 


SCHOOLS 
--Total number of schools nenOnr ed in 
1971 census 199 
--Schools more than 90 percent of one 
race (81 white, 32 non-white) iy 
--Schools 80-89.9 percent of one race 
(23 white, 7 non-white) 30 
--Total number of schools 80-109 percent 
of one race (104 white, 39 non-white) 143 
STUDENTS 


--Total number of students reported in 
1971 census (63,775 white, 33,452 
non-white) O72 oe 


--Students in schools more than 90 
percent of their own race 


--non-white 147,430 
-~white 37,698 


--Students in schools 80-89.9 
percent of their own race 


--non-white. B. A27 
~~-white 12,286 


--Total number of students in schools 
80-100 percent of their own race 
(49,984 white, 16,857 non-white) 66,841 
In assessing the level of segregation in 
the system in 1971-72, one additional factor should he 
mentioned. As we have noted, the HEW racial census, 
unlike the RIA census, includes "Spanish Sur~named 


; : ; : 8 
Americans" in the category of minority seadents > 4 


380. See p. 167 , n. 2, Supra. 
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As shown by Appendix C, in 1968, 1969 and 1970, respec- 
tively, five, eight and six schools, balanced under the 
RIA standard, would have been imbalanced if Spanish sur- 
named Americans had been included in the category of non- 
white students. | 


= Actions by the MCAD and HEW 


Early in the 1971-72 school year, the MCAD 
and HEW took actions against the system. When the 
School Committee did not fully comply with its order 
Zhe the MCAD filed a suit seeking its 
enforcement in state court. During a preliminary hear- 
ing on October 28, 1971, Superior Court Judge James C. 


described above, 


Roy questioned the Commission's authority to issue such 
a detailed order, and set the case for trial. Assis- 
tant Corporation Counsel Edith Fine stated during the 
proceedings that the system had undertaken some changes 
in the administration of. open enrollment. 2°? ; 

On December 1, 1971, HEW notified Superinten- 
dent Ohrenberger of its conclusion that the system was 
being operated in violation of Title VI. HEW focused 
on grade structuring practices in the district which 
the letter alleged had the effect of "creat[ing] two 
separate, racially identifiable’ school sub-systems--~ 
one predominantly white and the other predominantly 


ee HE officials stressed their desire to 


non-white. 
resolve the matter through negotiation, avoiding leng- 
thy administrative proceedings which could result in 
termination of $10 million in federal assistance. HEW 
also announced that it woul€ continue its investigation 


of other aspects of the system, including services for 


381. See p. 247 supra. 
382. Boston Globe, Oct. 29, 1971, at 3. 
383. Boston Globe, Dec. 2, 1971, at 26. 
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Spanish-speaking children and the operation of voca- . 
tional classes.°°” : | ) 
Boston representatives denied the allegations, 
Chairman Tierney stating that segregation in the system 
was attributable to "housing patterns, the decline of 
the white population and the increase in the black popu- 
lation.” . They also requested the creation of a joint 


task force to review the charges. °° 


III. THE IMPACT TO DATE AND PROJECTED IMPACT OF THE 
APPROVED PLANS 
The State Board of Education has approved four 
plans of the Boston system and a total of four amend- 
ments to those plans, as follows: 


PLAN SUBMISSION | APPROVAL 
1966-67 Plan February 28, 1967. March 15, 1967 


(Amendments: Norcross~Hoar replacement--April 22, 

1969; Madison Park High School--April 28, 1970; 

English High School--March' 23, 1971.) . te ae 
Second Stage Plan June 12, 1968 © June 25, 1968 


(Amendments: Project XIII--April 22, 1969) 


Third Stage Plan May 27, 1969 Julyie2,, 1969 
Fourth Stage Plan June 15, August 23, Rucust.i31,,.°190721 


1971 


One method of evaluating the system's performance 
under the RIA, and that of the state as well, is.to de- 
termine what has been achieved in the more than six 
years that the Act has been in effect, and to evaluate 
those approved steps which remain to be implemented. 

We do that in this section. The approved plans have 


384, Id. at 1,°26- 


385. Ibid. 
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included: (1) short-term ho aeureeee? 


--attendance by 
non-white students in suburban systems (METCO), open en- 
rollment, school closings, organizing middle schools 

and opening temporary schools; (2) construction propos- 
als--26 of 38 of which were to directly promote racial 
balance; and (3), in the Fourth Stage Plan, certain fu- 
ture commitments as to secondary school districts and 

a comprehensive plan. The discussion below is organized 


in terms of these three kinds of proposals. 
A. The Short-Term Measures of the Approved Plans 


ds The System's View on the Impact of Short-term 
Measures 


a) Measures implemented before the October, 
1970 racial census 
It is possible, by analyzing a series 
of documents, to present the system's view of the number 
of non-white students moved from imbalanced to balanced 
schools, and imbalanced schools eliminated, by short~ 
term measures implemented before the October, 1970 


racial census. That picture is as follows:°°’ 


386. The label "short-term" has generally been used 
in Boston to describe methods not requiring new con- 
struction for implementation. 


387. To err, if at all, in favor of the system, we 
employ the maximum figure which we could develop in each 
category, using the system's criteria. An explanation 
of these criteria is as follows: The system has con- 
sistently included the entire METCO total, 1,360 in 
1970-71, in its short-term measures. See 1966-67 Plan, 
at 30; Second Stage Plan, at 3-4, 8. The same action 
has been taken on open enrollment transfers assertedly 
promoting racial balance. See 1966-67 Plan, at 30; 
Second Stage Plan at 1, 5-6. On school closings and 
middle schools, see Second Stage Plan, at 1, 3. 


> 


Non-White Students Imbalanced 
Moved to Balanced Schools 


“$chools Eliminated 
METCO (attendance in 
suburban systems) 1,369 
Open Enrollment —-.2,250388 
School Closings 209 2 
Middle School Formation 169 
TOTAL 3,988 3 


It is noteworthy that 23,917 non-white 
students, 76.4 percent of all non-white students, re~ 
mained in 63 imbalanced.schools in 1970-71, after com- 
pletion of these actions. Moreover, as we show below, 
the system's analysis substantially overstates the im- 
pact of the measures which should be credited to the 
Boston school system. 

b) The short-term measures of the Fourth 

Stage Plan 

The School Committee's proposals of 
August 23, 1971, subsequently approved by the state, 
included the following short-term maasaaeet ek 


Non-White Students To Be 
Moved to Balanced Schools 


METCO Lou 
Controlled Transfer Policy 300 
Parkway School Opening Lih5 
| TOTAL 625 
= Analysis of the Impact of the Short-Term 
Measures | 
a). METCO 


METCO (Metropolitan Council for Edu- 
cational Opportunity), a program under which non-white 


388. In addition, the system projected for 1968-69 
that approximately 461 transfers of white students would 
promote balance. Second Stage Plan, at 5-6. 


389. School Committee Amendments, Aug. 23, 1971, at 5. 
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Boston children attend school in suburban systems, to 
which almost all are bused, began operation in 1966-67 
with 200 students attending schools in seven systems. 

In 1971-72, 1,581 students attend schools in 39 suburban 
systems.°?° The staff of METCO, a non-profit corpora- 
tion, has from the outset administered the program. 

For example, in 1970-71, the program had eleven people 
employed in its Roxbury office who received applications, 
interviewed applicants, carried on the day-to-day con- 
tact with participating systems, planned transportation 
routes, met with METCO parents and otherwise operated 


391 


the program. Boston's administrative role has been 


limited to sending students’ files to suburban sys- 
tems. 2? 

Boston has had no greater role in the 
funding of METCO. Initially, the program was funded 
under Title III of the Elementary and Secondary Education 
Act of 1965, the application for the program having been 
prepared by the Superintendent of the Newton system in 
February, 1966.°°° Since August 1, 1969, all funding 
has been under Chapter 506, Acts of 1966, the so-called 


"METCO Bill."2?? The annual request for funding under 


390. METCO, 1969 Annual Report; Minutes, METCO Board 
of Directors' Meeting, Sept. 30, 1971; interview with 
Robert Hayden, Executive Director, METCO, July 6, 1971. 
Mr. Hayden noted that students attending Brookline High 
School use public transportation. 


391. METCO, 1969 Annual Report; interview with Robert 
Hayden, July 6, 1971. 


392. Interview with Robert Hayden, July 6, 1971. 
393. METCO, 1969 Annual Report, at 6-9. 
3946.Id. at 32; 
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Chapter 506 has been prepared by METCO personnel and 
Deputy Commissioner of Education Thomas Curtin; and, 
pursuant to Chapter 506, State Department personnel 
have received and analyzed the annual: applications from 
the participating systems.°?> 

METCO is clearly a successful project, 
given its steady growth, the low student dropout rate, 
the fact that no suburban system has dropped its par- 
ticipation and the knowledge it provides both as to 
the steps beyond "body mixing" that must be associated 
with integration efforts and the feasibility of such > 
236. The School Com~- 
mittee did vote to "participate" in METCO in March, 


efforts utilizing transportation. 


1966, and later to’send to "62 suburban communities 
. » « within reasonable commuting distance of Boston” 


a letter urging participation in merco,>?7 


However , 
all things considered, allowing the Boston system to 
include the total of METCO students in its short-term 
measures would permit the system to meet its responsi- 
bility by the efforts of others, a view shared by the 


last two executive directors of METCO, 22° 


b) Open enrollment 


The School Committee has uniformly in- 
cluded open enrollment in its short-term measures pro- 
moting racial balance. The positive impact attributed 
to open enrollment has varied, for example, a projection 
of approximately 2,250 for 1968-69 in the Second Stage 


395. Interview with Robert Hayden, July 6, 1971; 
interview with Dr. Curtin, Sept. 22, 1971. 


396. Interview with Robert, Hayden, July 6, 1971. 


397. Plan of June 13, 1966, at 35; 1966-67 Plan at 
5-6. 


398. Interview with Ruth Batson, former Executive 
Director of METCO, Jan. 20, 1971: interview with Robert 
Hayden, Julv 6, 1971. 
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Plan, and 2,000 for 1970-71 in the Fourth Stage pian??? 
The system has never adequately justified these conten- 
tions. 

First, the system referred to its exist- 
ing open enrollment policy in its first plan submitted 
December 22, 1965, noting that 4,976 students then used 
the program. 0° Furthermore, not only did open enroll-~ 
ment predate the approval of a Boston plan, but also 
by several years the passage of the RIA. On March 28, 
1964, Boston submitted to the Kiernan Commission infor- 
mation on open enrollment. A “Superintendent's Circular" 
dated March 29, 1962, describes the open enrollment 


policy in almost exactly the same language as appears 
401 


in the 1966-67 Plan. ~ A change in the 1966-67 Plan 
is the language: ". . . providing the parent assumes 
n402 


cost of transportation to and from such school. 
The circular was silent on this point. The 1966-67 

Plan stated that in 1966-67 a vacant-seat count was con- 
ducted each of the first four weeks of school and once 
each month thereafter; however, the materials given the 
Kiernan Commission contain a “Superintendent's Circular" 
of September 3, 1963, requiring a vacant~seat count in 
each of the first four weeks of school. °° The 1966-67 
Plan states that vacant-seat information will "continue 
to receive the widest dissemination through all communi- 


A 
cations media available to the Boston schools... a, 40s 


399. Second Stage Plan, at 5-6; Fourth Stage Plan, at 20. 
400. See p. 170 supra. 


401. Compare Superintendent's Circular No. 173, 1961- 
62, and 1966-67 Plan, at 8. 


402. 1966-67 Plan, at 8. 

403. Id. at 9; Superintendent's Circular No. 31, 1963- 
64. 
— 404. 1966-67 Plan, at 9. 
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There were no further details. There was no comparable 
provision in the earlier materials. *9° 
Second, the system has never demonstrated 
that open enrollment would have any positive impact on 
imbalance, in addition to any such impact already exist- 
ing at the time of the presentation of a projection. 
For example, the 1966-67 Plan in a section on short- 
term measures by which non-white students “presently 
in racially imbalanced schools .. . will be relocated 
in racially balanced schools" in September, 1967, used 
the figure of 2,039 for open enrollment which was the 
number of non-white pupils then enrolled by open en- 
rollment in majority white schools. “°° Accordingly, 
these students were not included in the total of non- 
white students in imbalanced schools in the October, 
1966 racial census. Further, there has never been a 
Showing that the positive impact of Open enrollment, 
if any, was greater after the passage of the RIA than 
before passage. 

Third, the system has never given weight 
to the negative impact of open enrollment, e.g., the 
number of white students transferring from imbalanced 
to balanced schools. The state raised the need for 
this information in reviewing the first Boston planiA?? 
The Joint Center Review of November, 1968, demonstrated 
that some transfers had a negative imvact on racial 


balance, 728 More recently, an analysis prepared in 


405. In an interview for this study, Committee 
member Joseph Lee stated that former: Superintendent 
Gillis put the open enrollment policy into effect as 
an administrative matter without presenting the ques- 
tion to the Committee, at least two years before the 
passage of the RIA at the request of NAACP representa~ 
tives. Interview with Joseph Lee, May. 10,°' 1971. 


406. 1966-67 Plan, at 30-31, 24. 


407. See Task Force on Racial Imbalance, Boston School Con-e 
mittee Plan, Feb, 24, 1966, at 10-11. 


408. See p. 200 supra. 


— 264 -— 


June, 1971, by the staff of the state's Bureau of Equal 
Educational Opportunity concluded that during 1970-71, 
1,315 transfers promoted silat 967 promoted imbalance, 


A409 


and 3,625 were racially neutral; and Committee mem- 


- ber Joseph Lee acknowledged that some transfers promote 
imbalance. “2° 
Fourth, in the 1966-67 Plan, the system 
included in its total of transfers promoting balance 
800 participants in Operation Exodus which the same plan 
characterized as "privately initiated, operated and 
financed through the extraordinary efforts of parents 
and interested citizens of Roxbury and North Dorchester 


oth, sata This reliance was questioned in the Task 


' Force review of the Plan. ?? The system's reliance on 
Operation Exodus, is, at a minimum, ironic, since the 

. principal reason for the start of Exodus in 1965 was 
the Committee's rejection of a proposal by Superinten- 
dent Ohrenberger to bus black students from overcrowded 
schools to predominantly white schools with available 
seats. Not only did the Committee reject the Superin- 
tendéent's plan, but it also adopted a policy "unequivo- 
cally to oppose any further busing of children in any 
form for any reason, and under any conditions’. . . pels 
Later, following passage of the so-called "Exodus Bill," 
Ch. 643, Acts of 1969, the costs of the Exodus busing 

and other busing in the system promoting racial balance 


were met by the state. In 1970-71 the: system did have a 


409. Analysis titled "Boston Open Enrollment Data." 
410. See pp. 213-214 supra. 
Ali. 1966-67 Plan, at. 10, 


412. Task Force on Racial Imbalance; ‘Racial Balance 
Plan of Boston School Committee, dated Feb., 1967 (Mar. 8, 
1967),.at¢e12-213. | 


413. See chapter one Supra, at 31; School Committee Order, Aug.- bi 
1965. The Conmittee iesciiided the order on April 14, 1966. 


- 265 = 


more active role in the administration of the Exodus 
program, including at that point 173 RRS 
Fifth, in its decree of June 22, 1971, 
in the Underwood case, the MCAD concluded, in effect, 
that open enrollment had been administered in the system 
in a discriminatory manner adversely affecting the op- 
portunity of black students to move to balanced 
schools. ">> 
In summary, the system has never made 
any showing that open enrollment has ever had a positive 
impact of more than 2,000, and, in particular, that it 
had any such impact with respect to non-white students 


in imbalanced schools upon the passage of the RIA. 
c) School closings 


The 1966-67 Plan stated that three 
schools--Asa Gray, Aaron Davis, and Lewis Colony--would 
be closed prior to September, 1967, resulting in the 
transfer of 633 students to balanced schools. 7>° The 
Second Stage Plan indicates that these closings actual~- 
ly placed 209 students in balanced schools, the differ-~ 
ence being attributed by the system to the fact that 
of "384 pupils [assigned] to vacant seats in other 
areas of the’ city" only "209 or 54.4% reported to their 


racially balanced school orci ph raeree ewe The three 


414. Interview with Louis DeGiacomo, Director, De- 
partment of Safety, Boston Public Schools, June 23, ads iy a 


415. See pp, 246-247 supra. 


416. 1966-67 Plan, at 30-31. Lewis Colony was a 
"school" with one class of 24 students. Id. at 2. 


417. Second Stage Plan, at 3. MacDonald Barr, a 
Task Force member at the time, did not believe that 
the system reneged on its commitment, believing the law 
allowed such “leakage" where transportation was involved. 
Interviews, Jan. 26, Feb. 13, 1971. 
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schools closed were among 13 listed by the State Board 
as prospects for closing for 1956-67, not 1967-68, 


in its memorandum to the system on June 28, 1966, 718 


da) Establishment of middle schools 


| The establishment. of the Frank V. Thomp- 
son and Martin Luther King middle schools in 1967-68 


A 
permitted 169 pupils to move to balanced schools. 19 


e) Opening of Parkway School (Dennis C. Haley) 


The operation of this non-districted, 
magnet school was to allow 175 non-white students to 
move to a balanced school. ae0 However, as of the 
October, 1971 racial census, the school's enrollment 


2 
was 114 white, 8l non-whttazce ‘Moreover, some of the 


black students were from balanced schools. °°" 


£f) Controlled transfer policy 


The system projected that implementation 
of the controlled transfer policy would result in ‘a re- 
duction in the number of black students attending 


' 418. Board of Education, Review of Boston School 
Committee Revised Plan on Racial Imbalance, June 28, 
1966, at 10. The memorandum said that these 13 schools 
were “he eavily imbalanced schools which should have been 
abandoned prior to the opening of the 1966-67 school 
year according to the Sargent School Building Report 
of 1962, the 1965 Report of the Racial Imbalance Advi- 
sory Committee to the State Department of Education or 
the recommendations of iS te of the Boston 
Public Schools oie Cel ret) eae 


419. Second Stage Plan, at 7. 


420. School Committee Amendments, Aug. 23, 1971,° 
at 4-5. oF ; 


421. Mass. Dept. of Ed., Racial Census Data, 1971. 


422. Interview with As sociate | Superintendent Hambel- 
ton and Robert Murray, Sept. 30, 1971. 
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imbalanced schools in 1971-72 by approximately s000 
This projection was an estimate based upon the past 


. ‘’ 424 
annual increase in open enrollment transfers. 


3 Summary of the Impact of the Short-Term 
Measures 
The following table is based upon the fore- 
going analysis. It sets forth the system's position 
on the number of non-white students moved to balanced 
schools and imbalanced schools eliminated bv imple- 
mentation of short-term measures, and our view as to 


a more accurate assessment of system efforts. 


423. School Committee Amendments, Aug. 23, 1971, 
aC a 


424. Interview with Associate Superintendent Hambel- 
ton and Robert Murray, Sept. 30, 1971. 


SYSTEM ADJUSTED 
POSITION IMPACT 

PROPOSAL (STUDENTS-SCHOOLS) (STUDENTS-~SCHOOLS) 
School Closings 209 (3) 209 (3) 
Middle Schools 169 169 
Open Enrollment | 2,250 ; 500 (estimate) 
METCO 1,580 . se 
Parkway School Lis 50 (estimate) 
Controlled Transfer 300 300 (estimate) 


4,683 (3) 1,228 (3) 
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B. The Construction Measures of the Annroved Plans 
The following table summarizes the construction projects in 


the first three plans, as amended: “7° 
PROJECTS TO PROJECTS TO 
IMPROVE HAVE NO” EFFECT: 
PLAN RACIAL BALANCE OM IMBALANCE 
1966-67 Plan 11 2 
Second Stage Plan 9 6 
Third Staqe Plan 6 3 
TOTAL 26 12 


The clearest method of discussing the construction projects is to 
consider first those projects completed, comparing the results 
achieved to those projected, and then the projects remaining to be 
completed. Subsecuent sections cover certain other implications 
of the construction program. 


1. Completed Projects 


a) ‘William Monroe Trotter (Open Septerber, 1969) 
Construction of Trotter, project six of the 1966-67 
Plan, a magnet school located in Roxbury, was to permit the moving 
of 350 students from imbalanced schools. “7° Trotter has had more 


4 
than 50 percent non-white students in each year of its operation. oe 


NON-WHITE WHITE 


1969-70 446 (58.4%) 317 (41.68%) 
1970-71 401 (55.8%) 318 (44.2%) 
1971-72 409 (54,638) 340 (45.4%) 


However, Trotter can poroperly be credited with reducing inbalance 


425, Consideration of the five construction proposals in the 
Fourth Stage Plan was deferred. See Statement of Commissioner Neil 
V. Sullivan to the Board of Education, June 22, 1971, a™m Racial Im 
balance in Boston, at 15. 


426. Boston Public Schools, Effects of Plans I, II, and III on 
Racial Inbalance in the Boston Public Schools, Mav, 1969, at 2. 


427. Mass. Dept. of Ed., Racial Census Data, 1969, 1970, 1971. 
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Since students in the area which it serves previously attended Wil< 
liams, Boardman and Garrison, which were respectively 100 percent, 
97 percent and 99.9 percent non-white in 1968-69. 428 In the Fourth 
Stage Plan, the system expressed its expectation that the trend 
toward racial balance in the Trotter school would continue. fie The 
opening of Trotter was to permit the closing of Williams and tilliam 


Boardman; however, both operated inbalanced in 1969-70 and 1970-71, 420 


pga -- 350 students and two schools 


Epithet ~- 400 students (reduction in imbalance) 
b) James M. Curley (Open Septerber, 1970) 
The Curley School, project five of the Second Stage 
Plan, was intended to house the elementary school colony in the Mary 
E. Curley Junior High (1967-68: 192 white) and 150 non-white stu 
dents from John Kennedy (1967-68: 472 white, 308 non-white), with 
150 students to be moved from inbalanced James Timilty Junior Hich 
(1967-68: 11 white, 608 non-white) to the space freed in balanced 
Mary E, Curley Junior High. Crediting the proposal with removing 
300 students from imbalanced schools was apparently based on the 
view that the movement of students from Kennedy would "[contribute] 
to the prevention of racial inbalance" in that school.!"2 
The plan was reconsidered prior to the school's open- 
ing by the Educational Planning Center (EPC) which proposed that a 
zone be drawn for the new school promoting balance by taking 143 
students (87 non-white) from the John Kennedy School which was im 


428. Mass. Dept. of Ed., Racial Census Data, 1968, 
429. Fourth Stage Plan, at 15. 


430. 1966-67 Plan, at 53a; Mass. Dept. of Ed., Racial Census Data, 
1969, 1970, | | 


431. "Projected Inpact" refers to the intended effect as cescribed 
in the approved plan, in terms of non-white students moved to bal- 
anced schools: and imbalanced schools eliminated. "Impact Achieved" 
refers to the actual effect of the project when the facility opened. 


432. Second Stage Plan, at 18-19, 
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balanced in 1969-70, and small numbers from Jefferson and Bulfinch, 
also imbalanced. ‘the resulting attendance zone, resenbling a 
crescent, would assion to the new school some students living 
closer to both John F. Kennedy and Wyman. The EPC proposed that 
transportation be provided for som.of the children assigned to the 
new school because they would have "to travel eicht-tenths of a 
mile through a densely traveled area. nt33 Implementation of this 
proposal in 1970-71, after approval by the Board of Suverintendents 
and the School Conmittce LES removed about 380 non-whites from im 
balanced schools and balanced one school, since the enrollment of 
John Kennedy in 1970-71 was 329 white, 280 non-white, and approxi-~ 
mately 100 of the 116 non-whites at Curley (with 295 white students) 


were not in balanced situations in 1969~70.°°° In 1971-72, the 
Kennedy School was again imbalanced (294 white, 296 non-white) oe 
PROJECTED 
TI pacr -- 300 students 
IMPACT ; = 
ACHIEVED 7 380 students and one school 


c) John Marshall and Joseph Lee om September, 1971) 
The ilarshall replacement was to open 70 percent white, 
receiving 300 non-white students from the imbalanced Gibson. 
School,"*’ the enrollment at the old Marshall changed from 810 
White, 15 non-white in 1966-67 to 727 white, 202 non-white in 


1970-71.°°8 the enrollment at larshall in 1971-72 is 739 white and 


433, Educational Planning Center, Plan of Inrollment for the 
Curley Yard School, undated, at 5. 


434, Interview with Boston Task Force, May 27, 1971: interview 
with Associate Superintendent Hambelton and Robert prey Sept. 
ct ark as 


435. Mass. Dept. of Iid., Racial Census Data, 1970. EPC recom 
mended that students not be moved to Curley Junior High from 
Timilty, as proposed in the Second Stage Plan, on the ground that 
this would threaten balance at Curley in view of current enroll- 
ment pattems. ‘This reconmendation was followed. Curley Plan, 
supra n.. 433, at 2. 


436. liass. Dept. of Ed., Racial Census Data, 1971. 
437, 1966-67 Plan, at 41-42. 
438. Mass. Dept. of Ed., Racial Census Data, 1966, 1970. 
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- 446 non-white. A322 Approximately 240 of the non-white students were 
in imbalanced schools in 1970-71. _ a 

The Lee, originally to replace three schools, was pro- 
jected to open 40 percent non-white and ee 250 non-whites from 
the imbalanced “William E. Fndicott District. ~ 440 Te have detailed 
above the steps by which the School Committee eventually established 
a free choice assignment plan for Lee. a The Lee has an enrollment 


4 
in 1971-72 of 283 white, and 806 non-white. she 


PROJECTED . ouke PROJECTED 
TI PACT . IMPACT 
(1966-67 Plan) _ (August 23, 1971) 
Marshall 300 students Lee 


Lee 250 students Marshall 600 students 


IMPACT 
ACHIEVED 
Marshall 240 students 
Lee 0 
d) James Hennigan (section of school opened, September, 
1971) : 
This facility, a faplacanent for Jefferson and Bul- 
finch, was one of the five fringe area proposals of the 1966-67 
Plan. Its opening was to allow the moverent of 450 children to 
balanced schools and the elimination of three imbalanced schools. “47 
The system opened 13 classrooms in Septerber, 1971, In the 1971 
racial census, the cnrollrent for the Hennigan is included in the 
“total for the Jefferson School, 153 white, 388 nawwhite.-“" ‘the 


439. Mass. Dept. of Ed., Racial Census Data, 1971. 
440. 1966-67 Plan, at 46-48, 

A441. Sce pp. 223-24, 243-44, 249-50 supra. 

442, Mass. Dept. of Ed., Racial Census Data, 1971. 
443, 1966-67 Plan, at 49-50. | 

444, Mass. Dept. of Ed., Racial Consus Date, 1971. 
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system contends that the "use of one area of thirteen classrooms 
in Septerber 1971 in no way constitutes an opening for this new 
school" and that stens are beina taken to establish "a now dis- 
trict for a Septerber, 1972, opening. i) 


Se -- 450 students and three schools 
Ti"PACT 
ACHIEVED ~~ ° to date 


e) Other projects opened | 
Two other projects opened to date have not had anv 

independent impact on imbalance. ‘these are the first section of 
the William L. Cannon school in West Roxbury and the first pnhase-.of 
the Dorchester Hich School addition. The Cannon School, project 
ten of the Second Stace Plan, was to "have no direct effect on 
racial imbalance. WG én addition to Dorchester High School of 28 
rooms is to allow the conversion of the school to a four year 
_ high school (grades 9 to 12). ‘Two hwmdred ninth crade pupils 
would then be received from imbalanced Holmes Junior High School 
which would be reorganized as a middle school (grades 6-8). The 
first phase of the project, 12 rooms, opened in 1969. ‘the changes 
promoting balance were to await the completion of the second | 
phase. * ed 
first time in 1971 with 810 white and 895 non-white students. 


However, Dorchester High School was inbalanced for the 
448 


2. Summary of the Impact to Date of the Construction Program 
The following table, based upon the foregoing BERL ney 
shows the impact to date of the construction program: 


445. School Committee Amencments, Aug. 23, 1971, at 5. 


446, Second Stage Plan, at 26. The school has been intearated 
with enrollments of 268 white, 19 non-white and 234 white, 15 non- 
White in 1969-70 and 1979-71. lass. Dept. of Ed., Racial Consus 
Data, 1969, 1970. 

447, Minutes of the State Board, Anr. 22, 1969. 


448, Mass. Dept. of Ed., Racial Census Data, 1971. 
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PROJECTED IMPACT 

PROJECT TU PACT . ACHTEVED 
Trotter 359 students, 400 students 

2 schools (reduction in imbalance) 
Curley 309 students 380 students, 

1 school 

Marshall- 500 students 240 students 
Lee (1966-67 Plan) 

600 students 

(Fourth Stage Plan) 
Hennigan 450 students, none to date 
(partially 3 schools (for 
onen) completed project) 


In summary, four completed projects were projected to permit the 
movement of 1,159 to 1,250 students to balanced schools, and the 

elimination of two imbalanced schools. ‘Their operation has vro- 

vided a racially balanced situation for 620 students, a reduction 
in imbalance for 400 additional pupils and the elimination of one 
irbalanced school.. ’ | ‘aly 3 . 


3. Projected Impact of Projects Not Yet Completed 
There are a total of 32 construction projects in the three 


approved plans which remain to be completed. “Twenty-one of these 


projects are projected to have an impact on imbalance, as follows ed 


449, This table is based upon the following: (1) status of con- 
struction - Fourth Stage Plan, at 34-35; (2) inbalanced schools 
eliminated, all projects except Southwestern and Fnalish High pro-- 
jects - original proposals in 1966-67 Plan, Second Stage Plan and 
Third Stage Plan; (3) non-white students moved to balanced schools, 
all projects except. Norcross<Hoar, Southwestem and Endqlish High 
projects - Boston School Department, Effects of Plans I, II, III on 
Racial Imbalance in the Boston Public Schools, May, 1969; (4) infor 
mation on Morcross-Hoar - iinutes of the State Board, Apr. 22, 1969; 
(5) information on Southwestem Hich project - Letter from Paul 
Kennedy, Administrative Assistant to the Superintendent, to Dr. 
Curtin, Apr. 21, 1970; and (6) information on English High Project - 
Letter from Edward J. “inter, Secretary to the School Committee, to 
De CULtLN Ares) oe ork 


1966-67 Plan. 


PROJECT 

2 - Olney Street 

4 - Jefferson-Bulfinch 
5 - Norcross-Hoar 

7 - Madison Park High 


fc 
1 


Southwestem High 
Vocational Hiah 
Boston Business 


Enalish High 


Second Stace Plan 


PROTECT 


1- 
2- 


oOo ~J oF » W 


Lae 


Theodore Roosevelt 
Carter Playground 
Carter Playaround 
Fuller 

Quincy 

Rice Franklin 
Grover Cleveland 


Educational Park- 
Roslindale 


Third Stage Plan 


PROJECT 


N  &® W NY 
! 


Wyman-Bowditch 
Motley Addition 
Andrew - O'Reilly 
Mason-Louge-Baker 


- Dorchester High Addition 


Charlestown High 
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NON-WHITE STUDENTS 
MOVED TO 


BALANCED SCHOOLS 


460 
450 
300 
1,000. 
800 
250 

indefinite 
700 


NOMFWHITE STUDENTS 
MOVED TO 


BALANCED SCHOOLS 


450 
320 
230 
200 
330 
S15 
200 


500 


NON-WHITE STUDENTS 
MOVED TO 


BALANCED SCHOOLS 


TD BALANCED 


SCHOOLS ELIMINATED 


2 
3 


2 
1 


_ IMBALANCED 
SCHOOLS ELIMINATED 


i 


Ww N 


T! BALANCED 
SCHOOLS ELIMINATED. 


1 
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The following table summarizes the total projected results 
of these three plans: 


NON-WHITE STUDENTS 


MOVED TO - TBALANCED _ 
PLAN BALANCED SCHOOLS SCHOOLS ELIMINATED 
1966-67 Plan 3,960 Lebel 
Second Stage Plan yoo 5D 7 
Third Stace Flan 1,390 1 

TOTAL 7,945 17 


Thus, given the level of racial imbalance in 1970-71--23,917 non-white 
Students in imbalanced schools and 63 irbalanced schools--there were 
no construction pronosals dealing with 15,972 students or for the 
balancing of 46 schools. In 1971-72, the nurber of students in im 
balanced schools increased by 2,380. Appendix E contains a list of 
all schools imbalanced in 1971-72 and indicates which are to he af- 
fected by the plans approved to. date. . 
4. Some Caveats about the Projected Impact of the Buildina 

Program = 

Certain caveats are in order even with respect to the figures 
of 7,945 students and 17 schools affected by the plans approved to 
date. 


a) The mamet and overbuilt schools , 

| A total of nine of the projects to affect imbalance, 
which remain to be completed, rely upon the premise that. white chil- 
dren will be attracted to schools in predominantly black . residential 
areas by the exenplary nature of facilities ("macnet" schools) Fae 6 
that non-white children will elect uder open enrollment to attend 
schools in precominantly white residential areas which have. been 
built larger than necessary to serve the immediate neichborhoods 
(Yoverbuilt" schools). It is important to note that the precise 
wording of the proposals for "overbuilt" schools states that seats 


will be held "for children attending irbalanced schools. "49° These 


450. See e.q., Third Stace Plan, at 4. 
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provisions need to be modified in accord with the controlled 


transfer policy so as to allow only transfers promoting balance, 
or racially neutral. *?+ | 
These nine projects and their projected impact on 


imbalance are as follows :">7 


NON-WHITE STUDENTS 


MOVED TO TOTAL 
OVERBUILT SCHOOLS BALANCED SCHOOLS CAPACITY 
Norcross - Hoar _ | 300 1,000 
Educational Park - A’ of : 
Roslindale 300, 200 | 1,000, 1,100 
Andrew-O' Reilly APD ce 1,000 
Mason-Louge=Baker 200 1,900 
Charlestoawm Hidh 300 1,000 
TOTAL 1,500 
NOM-WHITE STUDENTS 
3 MOVED 'TO TOTAL 
MAGHET SCHOOLS BALANCED SCHOOLS CAPACITY 
Madison Park High 1,900 52500 
Carter Playground- | 
Elementary School Hi Ue 
Carter Playground- | 
Middle School — 7 R280 ey 
Giuncy 330 800 
TOTAL 1,930 


Neither the state, nor the School Committee conducted anv formal 
survey of the potential of the techniques before apnroval of these 
proposals. When asked about the basis for the approval of three 
"overbuilt" schools in the Third Stage Plan, Dr. Gurtin said that 


451. See p. 244 supra. 


452. See n. 449 supra, for source of data on the impact of pro- 
jects. Information on capacities is based upon the chart contained 
in the Fourth Stage Plan following page 33. 
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it was their best judgment that the technique would work, based - 
lamps on the success of the Exodus program, “?3 
; There is sore evidence bearing on the likely impact 
of the proposals for "magnet" and "overbuilt" schools; it is conflict- 
ing. Considerable numbers of non-white students have moved to ma- 
jority white schools under onen enrollment.4°4 The Trotter experi- | 
ence shows that white children can he attracted to a school in a 
black residential area; however, these. children were recruited in an 
extensive publicity campaign in the city and suburban conmunities, 
and as of the middle of the 1970-1971 school year, the Trotter 
waiting list had a total of 35 to 50 students. > Technical High, 
located in Roxbury, has an enrollment in 1971-72 of 1,687 white and 
204 non-white students. “© | 

The recent experience at the Lee School has inpli- 
cations opposite those of the Trotter and Technical High cases, >! 
Two of the overbuilt schools, the Norcross-Hoar and Andrew-O' Reilly 
replacements, will be located in South Boston. Iirs. Ellen Jackson, 
long associated with the Exodus program, said that she didn't be- 
lieve Exodus would bus children to schools in South Boston, a fact 
which bears generally upon whether black children will elect to at- 
tend these two schools. "8 In its Auqust 23, 1971, amendments, the 
system stated, in part: "Although the mamet concept can be err 
ployed only a few times realistically; ... wn ; 

In summary, there is conflicting evidence on the 
likely impact of the projects employing the "magnet" and "over- 


453. Interview with Deputy Commissioner Curtin, Sept. 22, 1971. 

454. See Boston Public School, Print-out of Open Mrollment Data, 
1963-69, 1969-70, 1970-71. 

455. Interview with Deputy Commissioner Curtin, Jan. 15, 1971; in- 
terview with Leo Howard, Principal, Trotter School, Feb., 1971. 

456. Mass. Nept. of Fd., Racial Census Data, 1971. 

457. See pp. 250-51 suora. 

458. Interview with !'rs. Fllen Jackson, Feb., 1971. 


P seit School. Committee Pmendients ; DUG. 23, 1971,,at 5. (Emphasis 
a a é 
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built" school techniques. ‘the system and the state should give 
special attention to their workability prior to the approval of 
any additional projects using then. 


b) Projects delayed or cancelled : 

The approval by the State Board of the Committee's 
Dbalance plan containing construction proposals does not mean 
that the various projects will actually be built. First, under 
Chapter 642 of the Acts of 1966, the Boston city goverment, not 
the School Committee, has final authority with regard to school 
construction. Under this law, the city government through its 
Public Facilities Department can reject projects, if it believes 
them not needed or otherwise unsound. on 

Second, the State Board reviews the construction: 
projects of all local systems and can reject them for reasons re- 
lated to their "site, type of construction, sufficiency of accom 
modati.ons , [or] otherwise," pursuant to Section 8, Chapter 645 
of the Acts of 1948, as amended. A proposal contained in an an- 
proved racial balance plan must be submitted to the state for 
Chapter 645 review like other projects, although it appears some- 
what more likely that a new construction project from an accepted 
racial balance plan will be approved, than one not contained in 
a plan, “°t 

The Boston plan of June 15, 1971, states that four 
projects "have been delayed because of the uncertainty of State 
financial support for Renovation-Addition projects... ." The 


projects listed include three designed to promote balance: *64 


460. Interview with William Pear, Advance Planning Officer, 
Public Facilities Department, City of Boston, Apr. 27, 1971. 

461, Interview with William Black, Assistant Commissioner for 
School Facilities anc Related Services, Jchn Hodgen, Administrator, 
School Building Assistance Bureau, Joseph Robinson, attornev, 
State Department of Fducation, Sent. 30, 1971. 


462. Fourth Stage Plan, at 35. 
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PROJECT ar sles IMPACT ON IMBALANCE 


‘ Dorchester High Annex - Phase II 200 students 
Theodore Roosevelt Addition ~ 450 students; 1 school 
Motley Addition | 150 students 

TOTAL 800 students; 1 school 


The state had not as of Septenber 30, 1971, disap- 
proved the additions pursuant to Chapter 645 of the Acts of 1948, 
or the renovation under Chapter 754 of the Acts of 1968, 769 Accord- 
Angly, the explanation for the statement ‘in the plan is that the 
. system apparently questions whether the state will approve the pro- 
_posals. In addition, while the quoted language of the plan seems 
to attribute the delay to the state, the Public Facilities Department 
considers the John ‘‘fotley project, an addition ‘to a school built 
in 1911, unsomd. Finally, the Public Facilities Department is de- 
laying a determination as to the capacity of the Wyman-Bowditch 
project (340 students, one school) because it is the last of a nut 
ber of elementary school projects in the Jamaica Plain area, “64 


c) Competing priorities a 

| _ The role of the Boston goverment in the school con- 
struction process introduces an additional dimension. Bonds must 
be issued to pay for construction projects. Revenue to retire 
them comes from the already overburdened Boston property tax. ‘The 
state pays approximately 40 to 65 percent of the "approved cost" 
of projects, depending upon whether they are designed to promote 
‘racial balance, but in the form of reinbursement which does not 
j cover the cost of the site, or debt service. When these latter 
factors are included, the state pays considerably less than 65 
percent of the cost of a project. Furthermore, Boston's property 
tax must pay for other vital construction, and it is also the 


463. Interview with William Black, John Hodaen and Joseph Robin- 
son, Sept... 30, 1971. 


464, Interviews with William Pear, Apr. 27, Oct. 1, 1971. 


wet 


principal source of funds to operate the schools and support 
other city services, such as the nolice department. 46° 

On Septerber 20, 1971, Mayor White said, during 
a campaign tour with newsmen, that he would request the City 
Council to authorize loans of 290 million dollars to permit 
AD The Council 


will have to consider the competing priorities in considering 


completion of the school construction program. 


this request. On the last occasion that bonding authorization 
was sought for school construction, the Council anproved $62 mil- 
lion of the total request of $109 million. *°7 


qd) Time 
Experience shows that construction of schools in 
Boston takes considerable time. The following table shows the 
original projected cormletion dates of the construction pro- 
posals of the Second Stage Plan, approved on June 25, 1968, and 
the current status of the projects as show in the June 15 
Boston Plan, updated to October 1, 1971:768 


465, Interviews with William Pear, Apr. 27, Oct. 1, 1971. 
"Approved costs" include the cost of the structure, the archi- 
tect's fee, the cost of clearing the site and the initial cost 
of equipping the school. Interview with William Black, John 
Hodgen and Joseph Robinson, Sept. 30, 1971. 


466. Boston Globe, Sept. 21, 1971, at 1. William Pear 
estimates that bonding authority of approximately $100 million 
dollars will permit the completion of the school construction 
program. Interview with William Pear, Oct. 1, 1971. 


467. Interview with William Pear, Oct. 1, 1971. 


468. Fourth Stage Plan, at 34-36, as updated hy William Pear 
in an interview on Oct. 1, 1971. 
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PLANNED , 7 
PROJECT OCCUPANCY PRESENT STATUS 
Theodore Roosevelt= | 
Addition LOT Lh delayed 
Carter Playground | 
(K-5, 6-8) 1972 construction not yet begun 
Fuller . eae Ly 4 construction not yet bequn 
James Itichael Curley 1969 -opened Septerber, 1970 
Quincy mM 1970 construction not yet begun 
Rice-Franklin . ~» 1971  —— construction not yet begun 
Grover Cleveland Addition 1969 in construction 
Alston VAL . construction not yet beaqun 
William Cannon & 1969 onened Septerber, 1969 
Agassiz joo, 19-7) in construction 
Hyde Park High Addition 1969 delayed 
Summer-Lonafellow | | 1972 in construction 
Horace ‘ann 1972 construction not yet bequn 
Mary Hemenway | 1971 in construction 


The progress on the projects of the 1966-67 Plan, approved on 
March 15, 1967, shows a similar pattern. Of the fifteen projects 
(counting separately the Madison Park and Southwestem High 
Schools), one opened in 1967-68; one opened in 1969-70; two schools 
and part of a third opened in 1970-71; five schools are in con- 
struction; five schools are not vet in construction. fe Deputy 
Commissioner Curtin expressed the view that the creation of the 
Public Facilities Department, full staffed as of the Spring of 


1967, will result in faster construction in the future, */° 


e) Changes in school enrollments 
Significant modifications will have to be made in 
a number of projects, if they are to have their projected impact 
on imbalance, because of changes in school enrollments. For ex- 
ample, the enrollments in 1971-72 of the four schools to be af- 
fected by project four of the 1966-67 Plan are, as follows: 


469, Fourth Stage Plan, at 34-36, 
470. Interview with Dr. Curtin, Apts, 1971, 
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WHITE NON-WHITE | 
Jefferson de BS ' 388 
Bulfinh —s78 mee 
Farragut wo se See Lees 
Tobin 277 719 
_ TOTAL 684 1,331 


The total enrollment of the Logue, Iason and Baker, 
to be replaced by project four of the Third Stage Plan, was 483 
white, 82 non-white in 1968-69; it is 225 white, 473 non-white in 
1971-72, This project is also to have 200 seats for non-white 
students under open enrollment. : Sufficient students from J. E. 
Burke High were to be transferred to Madison Park High to balance 
Burke. However, in 1971-72, the enrollment at Burke is 28 white 


and 1,031 non-white. 471 


£) ‘The withholding of Btate anproval of construction 

Section IT of the RIA requires the state--when a 
system "does not show progress within a reasonable time in eliminet- 
ing racial inbalance in its schools"--to withhold approval of "any 
project for school construction" in the system, The Board invoked 

this sanction against Boston in its series of actions following 


472 


the system's rescinding of the Lee School plan. The use of 


this sanction can delay completion of the construction program. 


C. The Future Commitrents of the Fourth Stace Plan 

In the Fourth Stage Plan, the School Committee made certain 
future commitments. ‘They involve secondary school attendance 
areas for 1972-73, and a “comprehensive” plan for 1973-74.°/9 
An assessment of where the task of ending racial imbalance in 
Boston stands at this point depends to a creat extent on the mean- 


ing of these conmitrents, and a judgrment as to the likelihood 


471. 1966-67 Plan, at 49-50, 54; Third Stage Plan,at 15; Mass. 
Dent. of Ed., Racial Census Data, 1968, 1971. 

472. Seep. 252 sunra. 

473. See pp. 240=41 supra. 
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that they will be carried out. 
State representatives believe that the School Conmittee has 

agreed to racially balance all secondary ‘schools for 1972-73 and 

all schools in the. system for 1973-74. a78 We have noted certain 
differences in lanquage between the School Committee's amendments 

of August 23, 1971, approved by the State Board on August 31, and the 
State Board's earlier proposals of August 17. ‘The Committee did 
not include in its proposal on secondary district lines the languace 
proposed by the state that the Advisory Committee propare district 
lines for secondary schools "which will totally eliminate irbalance 
in these schools." The School Committee's proposal , ultimately ac 
cepted by the state, vrovides that the comprehensive plan "shall 
include... the concept of matropolitanization.” ‘The state had 
proposed that the plan "shall include ....., the concept of metro- 
politanization, but shall not be dependent unon such concept. nat 

There are clear indications that the Committee intermrts the 

future commitmonts in a different way than the state. For example, 
Associate Superintendent Harbelton believes that the Committee has 
agreed to provide for a study of district lines for 1972, a study 
of a comprehensive plan for 1973, and to vote on plans for 1972 

and 1973. However, he did not believe that he could say that this 
means that all secondary schools will be balanced in 1972 and 

all schools in the system in 1973. Further, he said that the word 
"metropoli tanization" was used by the Committee in the agreement in 
the sane way as in the June 15 Plan, and in the statement submitted 
with the. ‘Comnittec' S proposec. amendments of July 12, 1971. he 
ing to ir, Glenn, the state's tentative conclusion is that the 


Accord= 


State Board does not have authority under the RIA to. require 
suburban systems to narticipate in a metropolitan plan as proposed 
by the School Committee. Accordingly, he interprets the agreement 


474, Statement of Cormissioner Neil V. Sullivan to the Board of 
Education, August 31, 1971, at 1; interview with Charles Glenn, 
Sept. 25° 1972. 


475. Sce p. 243 sumra. 


476. Interview with Associate Suncrintendent Harbelton and Robert 
Murray, Sept. 30, 1971. 
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to require metronolitan proposals to the extent authorized by law. 
He adds that Corporation Counsel Gleason exmressed aareement with 
the state's view on existing authority to require metropolitan 
plans during negotiation sessions, 1/7 
These questions are interesting, and seemingly academic. 
Having reneged on its express commitment to assiqn white children 
to one school, the exerplary Lee facility, it scems questionable 
that the School Committee will, in the absenicé of a court order, 
balance all schools in the system, “78 We do note, however, that 
Committee members Joseph Lee and John Craven were replaced by 


Paul Ellison and John McDonouch as of January, 1972. 


IV. THE PERFORMANCE OF THE BOSTON SCHOOL SYSTEM 

The RIA's enforcement scheme makes procress in eliminating 
imbalance largely dependent on the willinamess of a school com 
mittee to adopt and imlerent proposals having a sicnificant im 
pact on imbalance. After receiving notice of the existence of 
racial imbalance, "the School Committee . . . shall prepare a 
plan to eliminate . . . [the] imbalance and file a fest da 


4 
with the board." +79 


The state does have a significant role. 
It gives "technical and other assistance," makes "specific 
recommendations for a plan" when the school committee sub- 
mits an inadequate plan, and withholds financial aid and 
approval of construction projects when "a school committee 
does not show progress within a reasonable tire in eliminat- 
ing racial imbalance in its schools, "48° 
the RIA does not, however, authorize the state to begin 
a suit seeking implementation of its "snecific recommenda- 
tions." It must instead wait for the committee to file suit 
following either committee rejection of state proposals, or 


state rejection of a committee plan. In such a proceeding, 


477. Interview with Charles Glenn, Sept. 25, 1971. 
478. See pp. 249-50 supra. 

479, Mass. Gen. Laws, Ch. 71, Sec. 37D. 

480. Mass. Gen. Laws; Ch. 15, Sec. 1I. 
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the court can "order compliance with the reconmendations of the 
board by appropriate decree... eet 

We have concluded after reviewing the history of RIA imle- 
mentation in Boston that the system has exercised its trimary re- 
sponsibility in an unsatisfactory manner. ‘This failure’is one 
of the most significant factors in the lack of progress’ in elimi- 
nating imbalance since the passage of the RIA. ‘The Committee 
Seems to have followed consistently a policy of doing as little 
as possible. 

The Committee's failure emerges clearly from an examination 
of the impact of actions taken to date, as shown in the following 


table :482 

NON-WHITE: ~~ NON-WHITE 
STUDENTS STUDELFES 
MOVED TO }»—-s DRALANICED. PLACED TM 
BALANCED SCHOOLS SCHOOLS WHERE 
SCHOOLS ~~ ELIMINATED IMBALANCE REDUCED 

Short-term 

Measures 1,228 3 na 

Construction 620,0em 1 | 400 


If the construction projects which have been approved, but not yet 
completed, have the projected impact on imbalance, an additional 
7,945 non-white students will be moved to balanced schools. In 
1970-71, 23,917 non-white students attended inbalanced schools. 
The total increased to 26,297 in 1971-72. Accordingly, there are 
no specific plans for 18,352 non-white students who attend in 
balanced schools. 489 

The remainder of this section discusses, among other topics, 
the basis for our conclusion about the svstem's performance, em 
phasizing that not all Committee members and employees of the 
system have the same record on imbalance; relates the lack of 


481. Mass. Gen. Laws, Ch. 15, Sec,. 10. 


482, The table is based upon our analyses discussed at pp. 259-74 
supra. 


483. There are of course the indefinite commitments of the Fourth 
Stage Plan. See pn. 240-41, 283-85 supra. 
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progress to Committee merbers' perceptions of the views of the 
electorate on racial balance; summarizes the views of system per- 
sonnel on the Act and its enforcement; and discusses certain 
practices in the system which appear similar to actions held 
violative of the Fourteenth Amendment in school desearegation 
litigation. | 


A. The School Committee's Performance 


1. The Construction Measures 

The construction program is clearly the most posi- 
tive action taken in the system to comply with the RIA, ‘The im- 
portance of the building plan far exceeds its potential impact 
on irbalance. The Kieman Cormittee's Report, a 1962 report of 
Harvard Consultants, generally known as the "Sargent Report," 
and Boston superintendents had recognized the need for massive 
school construction prior to the submission of the initial 
Boston plan. “84 
efforts to devise a construction program consistent with the 


There may have been indirect benefits from their 


RIA, One system representative expressed the view that they 
have been, in effect, precluded from patching aging plants and 
replacing existing facilities with plants of a similar size. 
Also, in planning the larger facilities, they have reconsidered 
educational programs as well. he 
In assessing the performance of the School Committee, 
it is important to note that most of the construction projects 
which promote balance in the three approved plans are simifi- 
cantly different from the proposals made by the system in its 
first two plans in December, 1965, and Jume, 1966, as shown by. 
the detailed analysis in Appendix F. For the nost part, the 
proposals in the two early plans would have replaced white schools 
| with white schools and non-white schools with non-white schools. 


484, Kiernan Committee Report, at 24-29, 


485. Interview with Boston Task Force on Racial Imbalance, 
May 27, 1971. ‘The statement was made by Robert Murray of the 
Educational Planning Center. 
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In summary, Appendix F shows the following: 


-- The first three plans as originally approved con- 
tained a total of 25 projects desiqned to promote balance, 


-- Of the 25 projects, a total of 22 were at least 
similar to one or more projects in the first and/or second 
Boston plans, the rejected plans of Decerber 22, 1965, and 
June 13, 1966. 


-- Of the total of 22 projects, 16 as eventually ap- 
proved were modified from the earlier proposals in the dis- 
approved plans. 


-- The modifications involved increasing the size of 
projects and accordingly the areas to be served, combining 
a nurber of projects and using the magnet school tech- 
nique, approaches suqgested by the state in reviewing the 
June 13, 1966, plan. 486 
The projects as modified generally used the techniques suggested by 


the state, as distinguished from the state's specific proposals. 787 


2. Short-term Measures: ‘The Actions to Date 
The RIA provides that in addition to construction measures 
the plan to eliminate imbalance "Shall detail . .. chances in exist- 
ing school attendance districts . . . and other methods for the 


488 Given this directive and other 


elimination of racial imbalance." 
pertinent facts discussed below, the record of the system in imple- 
menting measures not dependent upon construction (short-term mea- 
Sures) is one of almost total default. ‘The system's position is 

that a total of approximately 4,683 non-white students have been 
moved to balanced schools, and three imbalanced schools eliminated 
by such measures, since the passage of the RIA, a period in which the 
number of non-white students in imbalanced schools increased from 
16,308 to 26,297,789 We have shown above that the system's figure 


is inflated, and that a total of 1,228 students and three schools is 


486. Board of Education, Review of Boston School Committee Revised 
Plan on Racial Imbalance, June 28,1966, ati4,016, 085% 


487. Compare June 28 Review: n. 486 supra, at 16-18, and 1966-67 
Plan, at 41-48, 51-52. 


488, Mass. Gen. Laws, Ch. 71, Sec. 37D. 
489, See pp. 167, 268 supra. 
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more accurate. ??° 

The school svstem cannot justify its record on short- 
term measures. by any contention that the state has expressed 
satisfaction with its progress. The Task Force reviews of the 
plans of December 22, 1965, and Jume 13, 1966, criticized the 
short-term proposals and suggested additional measures. 72+ 
The review prepared by the Task Force of the 1966-67 Plan, ac- 
cepted by the State Board, was again critical of the short- 
term measures and the Board approved the plan as a first step 
with the expectation that the Committee would use significantly 
more of the state's recommendations for short-term actions in 
noagcm, £24 
Plan termed the proposal to move 775 non-whites to balanced. 
schools (i/fTCO 575, onen enrollment 200) "a limited, if not very 
satisfying short-term program... ." In approving the plan, 


The state's review of the approved Second Stage 


the Board included nine recommendations for action to be under- 
taken by December 1, 1968, four of which could be characterized 
as short-term proposals. One provided: "change jumior high 
and elementary school attendance district lines in advance of 
the construction program. kad 
On two occasions, May, 1966, and May, 1971, the state 
furnished the system specific proposals for new attendance 
zones. Each situation is instructive. In 1966, the proposals 
were prepared by a technical assistance team under the general 
guidance of a joint task force. The School Committee rejected 
the proposals for safety reasons and because they "could not 
be defended on educational grounds," after Associate Superin- 


490. Sce pp. 259-268 supra. 
491. See pp. 171, ‘179-81 supra. 
492. See pp. 189-90 supra. 


493, See np. 196 supra. We are not suggesting that 
the state's record in seeking imlecmentation of short-term 
measures is flawless. See pp. 327-28 infra. 
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tendent Tobin opposed them. oa Later, in his decision of Decenber 
21, 1966, Judge Macaulay ruled that the System had valid objections 
to two of the eleven redistricting proposals. However, neither 
Judge Macaulay , nor the system explained why none of the proposals 
could be implerented when the system had proposed redistricting in 
some of the same areas in connection with ‘construction proposals 
of the June 13, 1966 plan.4?° | tsqene way 

Subsequent approved plans include construction projects 
with associated redistricting, #76 In addition, the svstem has a 
Department of Safety, one specific function of which is to pro- 
vide for the safety needs of children when going to and returing 
from school. *?? Finally, it appears. that one factor considered by 
the Committee in rejecting the redistricting proposals of May, 1966, 
was community reaction to them. In the joint School Commi ttee- 
State Board meeting on January 24, 1967, Committee menber O'Connor 
referred several times to objections to proposals concerning the 
Cleveland Junior High School, 778 4 


494, See pp. 174-75 supra. ‘the State Task Force review of 
June 28, 1966, stated that the redistricting options. had been 
worked out in close cooperation with Boston officials and accepted 
by them as educationally sound. See p. 181 supra. Tobin was the 
system's chief representative on the joint task force. According 
to MacDonald Barr, Tobin termed the redistricting options reason- 
able at a task force meeting and then opposed them before the Com 
mittee (Barr interviews, Jan. 26, Feb. 12, 1971), a view supported 
by another. state representative who spoke off the record. 


495. Compare June 13, 1966 Plan, Projects I-A-4, I-A-VIII, 
I=B-VI, II-A-VI, II~A-X and IT-A-xT at Vp 0 yahl, aap iene co. WL 
Joint Center for Urban Studies of MIT and Harv. Univ., Chanaes in 
School Attendance Areas as a Means of Alleviating Racial Imbalance 
in the Boston Public Schools , Second Draft, Aua., 1966, Pronosals 
C-G, at II-49 to II-59, 


496, Sea @.g., 1966-67 nlan, at 41, 43, 47, 52; Second Stage Plan, 
at 30 (indicating "District attendance lines revised" for nine -chools 
under the nlan). 


497, Interview with Louis DeGiacomo, Director, Department of 
Safety, June 23, 1971. 


498, See p. 185 supra, 
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Tn requesting submission of a plan on March SUP as TL, CG 
state asked for pronosals for modifying intermediate and high 
school assignment practices to promote balance. ‘The Cormittee 
requested the state to provide technical assistance by "formu- 
lating district lines for the elementary, junior high, middle 
school and senior high schools by May 15, 1971." llenber Lee 
noted that this action gave the Committee a little more tire. 
Next, the system declined to work with the state in preparing 
proposals, althouch the state expressed its preference for a 
joint effort. This action occurred despite the view expressed 
by Chairman Tierney that ideally speaking, joint efforts were 
preferable. In addition, a system employee, in a position to 
express, an Opinion, stated that system personnel could develop 
a plan, a view echoed by Merber James Hennigan, Jr., in explain- 
ing his reason for opposing the request. for technical assistandas*?” 

The state submitted its svecific recommendations for 
certain secondary schools on lay 28, 1971. ‘These proposals were 
not mentioned in the Committee's June 15 plan. In rejecting the 
Committee's plan on June 22, the state again referred to district 
line modifications for 1971-72. Eventually, in amendments adopted 
on July 12, the Conmittee agreed to a study during 1971-72; and, in . 
additional amendments on August 16, possibly to some irplementation 
of new district lines in 1971-72.°° 

One additional aspect of the 1970-71 process is interest- 
ing. In the pronosals of August 16, 1971, the Cenmittee was for 
the first time specific on the impact of its proposals for 1971-72: 
the measures could be expected "to reduce the number of black 
students attending imbalanced schools" by 1,225: Lee-Marshall 
opening - 6090; controlled transfer policy - 300; new METCO seats - 
150; Parkway. School onening - 175. Hawever, the Committee had 
agreed to open Lee and Marshall balanced in 1967, and the projected 


499, See pp. 216-18 supra. 
500. Sce pp. 218, 224-25, 230, 232-33, 240-41 supra. 
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positive impact of the Lee onening did not eventuate when the Commit- 
tee reneced on its commmitrent; the Committee has never c4monstrated 
that the / HTC total should be credited to it; and the. Parkway 
School (Dennis C, Haley) had an enrollrent of: 114 white , Sl non=-vhite 
as of October, 1971, with sore of the non-white students..from. 
balanced schools .?2+ 

In summary, in the six years since the enactrent of the 
RIA, the Cormittee's record on short-term measures has, been one of 
moderate claims, smaller results and consistent resistance to more 


effective measures. 


3, The Question of Transnortation 

‘Some actions whidi promote balance , taken in the svstem 
since the enactrent of the RIA, have involved student transnortation. 
These include: “MICO, Overation Exodus, the transporting of stu- 
dents to the new Trotter and. Curley schools, the transporting of 
“students from the areas of the Asa Gray and Aaron Mavis schools 
which were closed for the 1966-67 school year to Dalanced. sciools, 
the transporting of some ‘non-* ihite students from overcrovded™ pre=} 
dominantly non-white schools to balanced schools and the use of DUuD= 
lic transportation by sore students moving under open enrollment 
from their irbalancea district schools to balanced out-of+district 
schools. A whole range of desegregation technices, with associated 
student trans sportation, have not been erployed , hovever., ‘These in- 
clude: nairina, clustering, and redistricting of attendance areas, 
three methods which may be used with or without non-conticuous at=- 


592 
tendance areas. 


in the system. ‘the discussion is presented in three seqrents? first, 
the exis ting transnortation practices in the system; second, ‘the 
facts suggesting that techniques involving student transnortation 
appear necessary to eliminate irbalance in the system; and third, an 


501. Mass. Dept. of Td, , Racial ‘Census Data, 1971; see PP. 241, 
259-261, 266, 271-272 supra. 


592. See pp. 259-260, 264—265, 271 supra; pp. 294-295 infra; 
Chapter Ten infra, at 615-618, 


Za * 


exploration of the reasons ‘hy the Cormittee has not ermloved 
additional transnortation, referrina arona other thinas to 


the transnortaticn proviso of the RIA, 


a) Existing transportation practices 
At times, merbers of the School Committee have 
acted as if the state were atterpting to introduce the bus ride to 
the school syster. For example, at the Committee's meeting on 
July 12, 1971, Menber John J. Craven stated that Commissioner 


Sullivan wanted to graduate from being the "Berkeley buser" to 


n203 


the "Boston buser. In the more reasoned tones which have 


marked his performance, Mernber James Hennican, Jr., has taken 


the position that unlike many areas of the country, Poston has 
¥ 


not hac much experience ‘vith transnortation for school purposes oe, 
The irplication that school transportation would 

be new in Boston is not accurate. In an intervie, for this study, 

Iouis NeCiacomo, Director of the System's Departrent of Safety, 


provided the followina information on the level of transporta- 


Tht. 
A ns lp | 
tion: 


There is no exact fiqure of the number of pupils who 
use public transportation Curing the school day. 
Even a loose estimate of 20,909 single trips would 
be conjecture. ‘The MBTA estimates that 19% ele- 
mentary, 50% jumior high and 85% of hich school 
students ride trins to schools during normal weather 
conditions. During inclerent or cold weather the 
percentages increase. 


Applying the MPTA's percentace estimates to the enrollrent in 


the system in 1970-71 yields an estimate of approximately 31,099 


Single trips rer day 206 


503. School Committee minutes, July 12, 1971, at 56. 
504, Interviev with James Hennican, Jr., June 2, 1971. 


505. Interview with Louis DeGiacoro, June 23, 1971. Mr. 
DeGiacomo exmressed a hichly favorable opinion of the MBTA's 
capacity for, anc e:mertise in dealing with school businad in 
Boston. | 

506. The racial census for 1970-71 shovs the enrollments to be 


as follows: elerentary schools - 59,733; intermediate schools - 
15,491; high schools - 20,484, 
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The majority of children usina buses rice. reqular 
MBTA routes. However, in 1970-71 there were anproximately 172 
"charter" or "assigned" bus routes, as follows: 


Charter??? Ruses Puoils 
Trotter School 6 «. 288 
Operation Exoc 5 152 
Imbalance Buses 18 728 
Regular Schools 14 752 

43 1,920 
Assiqned?- 


Hiiah Schools 92 
Junior High Schools ele 
Elerentary Schools 4 
Svecial Schools 3 


Lao 


Of the total of 129 “assicnec" routes, 26 onerate in the moming 


when the M3TA's normal neak hour service is adequate to-handle 
most students, and 123 in the aftemoon.>”? 

The pattem of busing is siqmificant. The six 
routes to the Trotter School in Roxbury originate in Brichton, 


Charlestown, West Roxbury, Tyde Par’:, South Roston and Dorchester. °>~° 


507. This information on the "charter routes" is derived from a 
document titlec "Summary Sheet, Chartered School Bus Schedule, 
ML.B.T.A. Buses, 1970-71," furnished by Mr. NeGiacoro on June 23, 
1971. The system had a contract with Cperation lxodus in 1969-70 
and 1970-71 for the transnortation of students recruited by Exodus. 
DeGiacomo Interview, June 23, 1971. The catecory "Irbalance 
busses" refers to additional routes which prorote racial imbalance 
and for which along with the Trotter and Exodus using the svstem is 
reirbursed by the state under Chapter 643, Acts of 1969. 


508. Information on “assianed routes" is derived from a cocu- 
ment titled "tT Transportation Program, 1970-71, Boston Public Schools," 
furnished by Mr. DeGiacoro on June 23, 1971. Ms 


509. Interview with Louis DeGiacomo, June 23, 1971. 
919. Transportation Program, supra n. 508. 
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The following are exammles of additional "charter" transporta- 


tion routes for elementary students in 19 yosq gest 
ROUTE af ORIGIN (ROXBURY) DESTINATION 
Exodus - Route 3 Blue Hill Ave. Hamilton, 'Winshin, 
7 Raldwin (Brighton) 
Exodus = Route 4 Blue Hill Ave. Channing, “oosevelt, 
Fairmount (Hvde Park) 
Exodus — Route 5 Blue Hill Ave. Parkman, Seaver, 
Surner. (Roslindale) 
Route 7 Hurley-Dudley Hamilton, 'inship 
(Brighton) 
Route 8 , Garrison School ‘Hinship (Briahton) 
Route 15 Aaron Davis area Rliot School (North 
End) 
Route 16 Jaron Davis area Donald McKay (Fast 
Boston) 
Route 17 Aaron Davis area - Samvel Adams (East 
Boston) 


The charter routes have had an excellent safety 
record during the six years in which itr. DeGiacoro's Department 
of Safety has had resnonsibility for transportation. ‘There have 
been no reportable accidents, and, accordinaly, no fatalities or 
injuries requiring Hospitalization.” ‘ 

"Assigned" buses generallv run from a particular 
school to central points, most often a rapid transit station. In 
the aftemoon, the nunber of "assicned" buses leaving some of the 
system's hich schools is as follows: J. EI. Burke (6); Moalish 
High (10); Girls Latin (12); Poys Latin (13); South Boston (8); 
and Technical (19). An examination of the cestinations of these 


routes deronstrates. that larce nurhers of hich school students are 


511. Ibid. There has been transportation of clementary stu- 
dents on a srall scale in the system to relieve over-crowding for 
perhaps 20 vears or loncer, according to Conmitteeman Joseph Lee. 
Lee Interview, iay 10, 1971, A system merorandum to the Kiernan 
Commission dated Jar. 30, 1964, states that 799 elementary stu- © 
dents were being transported. 


512, Interview with Louis DeGiacoro, Jue 23, 1971. 
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traveling considerable Cistances to school. It is noteworthy that 
Technical Hich, with 19 buses, is located in Roxburv, but had an 
enrollment of 1,571 white and 197 non-white in 1970-71. ‘The 
termination point of buses from South Boston Hich suggests that 


students from Dorchester are attending the school. 


b) ‘The need for techniques involving transportation if 
racial imbalance is to be eliminated 

It seems quite clear that much of the existing racial 
inbalance in the system cannot be eliminated except by technicues 
utilizing transportation. ‘his view is based upon previous studies 
of the RIA's irplerentation in Boston, our intervieys and an 
examination of residential patterns and school locations and en- 
rollments, 

Personnel of the Joint Center for Urban Studies have 
mace several studies of implementation. A docurent dated August, 
1966, erbodiec the final report of the technical assistance team 
which prepared redistricting altematives for the system It 


4 
Stated: S14 


There is no foreseeable program which can eliminate more 
than a fraction of the racial imbalance which nov exists 
in Boston without transnorting children to schools out- 
Side their residential districts, presumably on buses, 
Two-thirds of the non-white elementary scicol children 
and half the non-white junior hich school children of 
Boston live in the central areas that are beyond the reach 
of any of the redistricting proposals, a total of 11,840 
children. Even the most arbitious and well coordinated 
school construction program could only bring about 3,090 
more of these children out of imbalanced schools, given 
the population patterns of 1966. 


In 1968, the Joint Center reconsidered PIA irnle- 
mentation in Poston. A report dated ioverber 14, 1968, aaain 


Racial Census Data, 19790, 


914. Joint Center for Urban Studies of the Massachusetts Insti- 
tute of Technology and Harvard University, Changes in School At- 
tendance Districts as a Means of Alleviating Racial Inbalance in 
the Boston Public Schools, August, 1966 , at ITI-6...4; 


513. Transportation Proaram, Supra n, 508; Mass. Depot. of Ed., 
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reached the conclusion that transportation was a necessary elerent 
of a program approaching full corpliance with the IA in Boston. >? 
We inquired of sore of the nersons interviewed 
whether they believed a businag proaram would be necessary to 
eliminate imbalance in Boston. Many expressed the opinion that it 
would;? The rinutes of a joint Task Force meeting of February 12, 
1970, reflect a statement by Neputv Superintendent Tobin that if 


the partnership school program were not accepted by the state, the 
only way to relieve imbalance would be by "forced busing. nate 
Finally, in a press release on Jue 2, 1971, Conmitteeman John J. 
Craven stated, in part: "After a careful study and analysis of 

all the facts and conditions, it is apparent to re that the only 


way some Boston public schools can be racially balanced would be 
by the forced cross-businag of punils. "12 
An examination of the resicential patterns in the 
system leads to the sare conclusion. In 1970-71, 63 schools in 
Boston were racially imbalanced. Sixty-one of these schools were 
located in a large contiquous area stretching from the South Fnd 


and Back Bay on the north to Mattapan on the south, ‘The 61 im 


515. Joint Center for Urban Studies of the Massachusetts Insti- 
tute of Technology and Harvard University, Implerentation of the 
Massachusetts Racial Imbalance Act, Surmary Tenort, Nov. 14, 1968. 
During 1969, MacDonald Barr, one of the persons involved in the 1966 
and 1968 Joint Center studies, worked on a third study of inplenen- 
tation in Boston with Professor David Cohen of the Harvard Graduate 
School of Education. A "first draft" dated Auq. 1969, dealing with 
the cost and effectiveness of altemative anproaches, again con- 
cluded, in effect, that a transvortation program would he required 
to eliminate irbalance. Racial Inbalance in Boston: ‘the Policy 
Alternatives, First Draft - Aug., 1969. Interviews with MacDonald 
Dorie sekle 20, reo. La, 19/71. 


516. This is not to say that these persons either approved or 
disapproved of busing. Interviews with: Joseph Weisberg, Mar. 29, 
1971; Neil V. Sullivan, May 18, 1971; Richard Banks, Jan. 7, 1971; 
Paul Parks, Jan. 8, 1971; Dr. Josenh Cronin, Nov. 30, 1970; Josenh 
lee, May 19, 1971. See also statement of former Committee Cchair- 
man McDonough at meeting with State Board in Jan., 1967, at p. 184 
supra. 


517. Task Force Minutes, Feb. 12, 1970. 


518, Staterent by Boston School Conmitteeman John J. Craven to 
radio and T.V., June 2, 1971. Mr. Craven opvosed such busing. 
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balanced schools in this area educated 22,653 of the 31,324 non-" 
white students in the system in 1970-71. ‘This area is apnroximately 
4.5 miles from north to south and 2.4 miles wide at its widest point 
from east to west. 2° 

' In the past, it has been the practice in the system 
to provide transportation for an elementary school student who would 
have to walk a mile or more to attend his district school. Jwmior 
high students living a mile or more from their district schools have 
been fumished MBTA. car checks by the system. 320 Considerina these 
standards, the size of the area in which non-white enrollment is 
concentrated, noted above, and the vattern of white residence and en- 
rollment, it is obvious that transportation would be required in a 
plan eliminating irbalance. Sufficient nunbers of black and white 
students sirply do not live within walking distance of one an- 
other, 

It should be noted that any increase in the number 

of students transported might not be great at the intermediate and 
hich school level since larce numbers of students already use public 
transportation. 321 


c) The abjections to mandatory transportation 

‘There seem to be two reasons why the School Cormittee 
has not utilized desegregation techniques involving mandatory trans- 
portation, ‘They are, first, the transportation proviso in Section 
37D of the RIA, and, second, the Conmittee rerbers' views on manda- 
tory transportation and their nerceptions of resident sentiment. A 
third factor, the state's failure to press the issue, is discussed 
belay. 

The transportation proviso in Section 37D of the RIA 


5 
reads as follovs gates 


919. Mass. Dept. of Ed., Racial Census Data, 1970; Boston Redevelop- 
ment Authority, Map of Elementary School Districts: and Locations. of 
Public Schools in the City of Boston, Sept. 1, 1969. 


520. Interview with Louis LeGiacomo, June 23, 1971. 
521. See p. 293 supra. | 
922, ilass. Gen. Les, Ch. 71, Section 37D. 


29s" 


Wo school committee or recional school district 
shall he required as part of its plan to transport anv 
pupil to any school outsice the jurisdiction or to any 
school outside the school district established for his 
neighborhood if the parent or cuardian of such pupil 
files written objection thereto with such school com 
mittee. 


The precise meaning of this provision has not been determined by 
a court. However, based unon this proviso, system nersonnel hold 
a restrictive viev of permissible transportation. For exarple, 
asked for the system's interpretation of the provision, Associate 
Superintendent Hanbelton stated: "Any narent who doesn't want 
his child transported and expresses this in writing shall not have 


523 


his child transported," Committee Chairman Paul Tierney said 


that he was not avare of anv authority for the state to require 
mandatory transportation. iN 
Merber John J. Craven stated, in part: "As the State Education 


Commissioner, !tr. Sullivan also must know that a State lav pro- 


In his press release of June 2, 1971, 


hibits the busing of school children in Massachusetts against the 
2 P 

S20 At a School Cormittee meeting on 
July 12, 1971, Menber Merrigan said: "I think we are all well 


avare that the Racial Inbalance Lay as it stands does not allow us 
526 
WwW 


wishes of their parents." 


to force bussinc. 
There are at least two replies to these contentions. 
First, a school conmittee could on its own undertake a transpor- 
tation program. Merber Joseph Lee noted at the July 12 meeting fol- 
lowing Mr. Kerrigan's statement: "The onlv point I made was that 
the lay doesn't sav we shan't; it says we are not required TS aa 


Deputv Commissioner Curtin said that the state has held this posi- 


523. Interview with Boston Task Force on Racial Imbalance, Ilay 
2Fe ko Elk 


524, Interview with Paul Tiernev, ‘ay 19, 1971. 


525. Statement by Boston School Cormitteeman John J. Craven, to 
radio and T.V., June 2, 1971. 


526. School Committee minutes, July 12, 1971, at 94. 
52%- Id..at 96-97. 
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tion, 7° based upon the wording of the proviso that "No school core 
mittee , . . shall he required). . . ." Second, the narental cb- 
jection applies to transnortation of a child to “anv school out- 
Side the school district established for his neiqhborhood... ." 
As noted above, the narental veto may not annly where the school 
cormittee, usinc its authority to develon assicnrent practices, 
establishes a nev "school district" for a stucent's "neiqhhor- 
hood, wad Thus, Charles Glenn of the State Departrent expressed 
the view that .a vlan totally eliminating irbalance coulé he ire 
plerented, despite the proviso, hecause he anticinated that a 
comprehensive nlan woulé€ include new, nossihlv non-contiguous 
"school Gistrict[s]. 90 

A more basic reason for the system's failure to nronose 
plans involving mancatory transportation is the opposition of 
Cormi.ttee marbers to such a program, and their views on com 
munity opposition. ‘Three Cormittee rerhers interviewed for 
this study onvosed "forced busind," and said that the cormunity 


531 


holds the same view, Chairman Tiemey said that parents want 


Casy access to their children in the event they becore sick in 


532 , ; 
schcol. Committee Merber Lee said that a tyvo-way busina pro- 


528. Interview with Meputv Commissioner Curtin, Sept. 22, 1971. 
529, See Chapter Two. supra, at 88-89, 
530, Interview with Charles Clenn , Sent. 25, 1971, 


931, Interviews with: Paul Tiemev, Mav 19, 1971: Josenh Lee, 
May 10, 1971; Janes Hennican, Jr., June 2, 1971. Merbers Craven 
and Kerrican expressed the same view. See staterent by Mr. Craven, 
sara Ne 525; Boston Globe, Sent. 16 , 1971, at 48 Mr. Kerrigan's 
view). : 


532, Interview with Paul Tlemey, May 19, 1971. There are Ways 
to deal with this problem, In “esrton, when a MMTCO pupil becomes 
ill during the day, emergency transportation is nrovided by a 
METCO PTA representative for the school, the host farily of the 
Stucent, a menber of the METCO Staff or by a taxi, if the other 
methods prove unsatisfactory. In 1979-71, iewton had 127 METCO 
Students, Fmergency transnortation was necessarv apnroximately 
once aweek. It was not "a nroblem of any Siqnificance." fetter 
from Katherine Jones , “Newton MMICO Coordinator, to Pobert Press 
man, Aug. 18, 1971, 
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qram vould cause "an explosion" hecause 90 percent of whites and non- 
* 

232 Understandably, the system's 

staff is avare of the Cormittee's view, one referring to "feedbad" 


whites don't anorove of busina. 


-that the Educational Planning Center should not ahaha plans in- 
volvina. cross-businay?> 2, 

hh. recent survey of neichborhoods in Boston, published in 
the Roston Globe, develoned information suggesting that a majority 
of resicents co onpose busina to. nrorote racial balance. The ner- 
sons surveyed were asked the follovine questions: 


Q - Now, I'm goina to read you tvo statements. Please 
indicate which cores closest to the way vou feel. 1). 
All children of grarmar school ace should attend school 
in their om neighborhood school districts, even if 
this means that some schools will he alrost all white 
and others will be almost all black. 2). Ifa ora 
mar school either has very fe? white children or very 
few black children, the city should transport sore of 
the children from that school by bus to schools in. 
other narts of the citv in order to achieve sition 
Dalance. 
Of the. ten neighborhoods surveyed, the areatest sumnort for 
busina in respondina to this’ question was in Central Boston 
(42 percent in favor; 51 nercent onmosed; seven percent | 
neither staterent, or no oninion). Of the other nine areas 
surveyed, support for busing ranged from 33 nercent in Pox 


bury to nine percent in South Réston2?>? 


4, The Failure to Imloy Additional Short-Term Techniques 
During the develonprent of a plan for presentation to 
the state in June, 1971, the School Cormittee requested the staff 
to develop information on the balancing of high schools in the 
svstem The staff developed a procedure by which halanced at- 
tendance areas could'he formulatec. ‘The svstem would he di- 
vided into nurerous "mini-districts" and the nurber of resident 


students by race and age in each area tabulated. These "mini- 


533. Interview with Joseph Lee, May 10, 1971. 
534, Interview with Robert Murray, Tiay 12, 1971. 
535. Boston Globe, Aug, 25, 1971, at 12; Sept. 6, 1971, at 92. 
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districts" could then be corbined in an infinite number of ways to 
Create attencance areas. It anneared from this vreliminary work that 
certain high schools could only he balanced by the use of non=contig- 
uous attencance areas. The report was presented to the School Com 
mittee which took no further action on it. System personnel whose 
involverent in racial balance efforts covers the period from the 
Cevelopment of the 1966-67 Plan to the present were umavam of anv 
similar request to prepare a plan not denencent unon additional 
construction, for hich schools, elementary schools or intermediate 
schools, >? 

The failure to imlement additional short-term tech- 
niques is not justifiable. ‘he results wunder the techniques used 
have been small; the state has deered the efforts inadequate and 
Suggested snecific actions; one ernlovee in the system exnressec the 
view that system versonnel could develop a plan for secondary 
schools and system representatives Ceveloped a model for such a 
plan; the construction vroaram will not eliminate imbalance in 
the foreseeable future; and the svstem nronoses redistricting in 
connection with the onening of new facilities.>?/ In addition, 

a number of facts sugcest the feasibility of further actions not 
Cepencent upon new construction. 

First, particularly at the hich school and jmior hich 
school level, large nurbers of students already use public trans- 
portation, At the elerentary school level, while a small rer 
centace of students are transported, a number do travel consider 
able distances. The safety record of the system's chartered 
buses has been cood. In addition, the MFTCO nrogram, with its 
Steady aravth and annual Crop out rate not exceeding three per 
cent, demonstrates the feasibility of transportation.>°” 


536. Interview with Associate Sunerintendent Haibelton: and Robert 
Murray, Sept. 30, 1971. 


537. See pp. 276, 286, 289-90, 301 supra. 


538. Interview with Ncohert Hayden, Executive Director, METCO, 
July 6, 1971. 
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Second, the state reimburses local systems for the cost 
of transnortation prorotine racial balance. Chanter 643, Acts of 
1969, commonly called the "Exodus Bill," provides: 

Whenever a city, tom or regional school district | | 
provides transvortation for children who live rore 
than one and one half miles from the schools to 
which they are assicned for the purpose of elimi- 
nating or reducing racial irhalance, the state 
treasurer shall annually on or hefore ‘loverher 
twentieth nay to such city, tam and merber towns 
of a regional school district, subject to apporovria- 


tion, one hundred per cent of said cost as aparaved 
by the cormissioner. 


Chanter 643 funds have also been used to pay the administrative 
“ ; ; 9 
costs of transportation to promote racial balance in Boston. 72 
Third, there are indications, in acdition to the trans- 

nortation information, that larce numbers of high school students 
travel throughout the city, and that the system contemplates the 
continuation of this pattem in the future. The Jime 15, 1971, 
plan states: 

Traditionally large numbers of hich school aced stu- 

dents from each residential district of Boston at- 

tended secondary school at in-tcawm locations. 

However, in recent vears this trend hasbeen re- 

versing. ‘urbers of secondary students have been 

abandoning the central schools in favor of district 


schools, thereby contributina to the imbalance of 
Satta high schools. 


Despite the "trend" perceived, the Latin Schools ane Technical 
High continue as city-wide schools and the system's annroved 
‘construction plans include three secondary schools desicgned to 
Graz from the entire city: ‘adison Park, Mnqlish and Vocational. 
The new Charlestowm Hidh School is to have 300 seats held for oven 


enrollment tmensfereesie In the June 15 Plan, the svstem pro- 


539. Interview with Louis DeGiacoro, June 23, 1971. 
540. Fourth Stace Plan, at 24. : 
541. 1966-67 Plan, at 55-56; Third Stage Plan, at 2, 6. 
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poseci an exchance of hich school students between city and suburbs 
involving 8,990 misel 1s 204 

The attendance patterns for high schools have been such 
thet, in effect, many high sciools have served non-contiguous 
areas. Moreover, the system conterplates the continuation and ex 
pansion of this pattem. 


Fourth, grade restructuring is a freouently erploved de- 
543 


segregation technicue. Its use in Poston is anpropriate »ecause 
s 544 
of the many grade structures found in the system." In 1979-71, 


in 35 elerentary school districts, there was some variation in grade 
structures in schools having one or more graces from K to 6. In 22 
districts, five of which had onlv one school, all schools had the 
a2 In 1965-66, the Theodore Roosevelt housed 


425 ninth qrade students as well as carades 1 to 6, and ‘thomas Edison 
546 


sare grace structure. 


318 tenth orade students in addition to arades 7 to 9. 
In the Fourth Stage Plan, the Conmittee took the nosition, 


based upon exerience in other cities, that the use of additional 
short-term techniques would accelerate white fliaht from the system. */ 
It appears that the system was referring to ‘lashington, D. C. and 
Richmond, Virginial>? This reliance is instructive, for in each 


of these instances, a court has found that the school system con- 


942, See p, 228 supra. 


543, United States Office of EAucation, Planning Educational 
Chance, Vol. I, Technical Aspects of School Desearecation, 1969, at 
8-10; United States Commission on Civil Rights, Racial Teolation in 
the Public Schools, 1967, at 141; Niernan Peport at 37-38, 41, 43; 
Valley v. Rapides Parish "School Board, *4237°'F.. 2aerE1 32", 1133, ne 2 
(Gd <Digy 9 70), 


544, The 1979-71 racial census data for the system reflects the 
following grade structures: M1, K-2: K, 2-8; K3: Ke4d, 6; K, 4-6; 
K-53; K, 5-8; K-63 K, 6-8; K-83 1-2 7 4-53 1-3} 1-43 1-63 '3-6; 4-6; 
9-8; 6-83 6-9; 7-9; 7-12; 9-12, 10-12, 

545. Ibid. 

546. Mass. Dept. of Ed., Pacial Census Data, 1965. 

547, Fourth Stage Plan, at 8-9. 


548, Interview with Associate Sumerintendent Harbeltons: and Robert 
Murray, Sent. 30, 1971; telephone conversation with Comeilius Hol- 
land, Educational Planning Center, Oct. 12, 1971. 
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tinued racially discriminatory practices after the commencerent of 
desegregation. For exarple, in a 1967 decision in Hobson v. Hansen, 
the court found that the ‘lashinaton, D. C. system had created op- 
tional attendance zones, allowinc white students to attend either 
a precominantly white, or black school, ‘and operatina to promote 
seoregation.°*” | | 
An ontional zone tends to maximize white flicht because 
it operates to create instability in schools in inteqrated neich- 
borhoods as whites flee to schools with more white students. ‘The 


Boston system has optional zones.2>° 


In addition, the onerative 
effect of an optional zone is no different than the wmlimited onen 
enrollrent policy in effect in Boston since at least 1962, about 
which the Corrittee was insistent for so lona durind 19 70= 71, and 
Which the "grandfather" clause in the approved, controlled transfer 


policy serves to pernetuate.””? 


Thus, the School Cormittee in- 
sisted won a practice which maximized instability, while insisting 
that the system could not do more, due to concem about white 
flight. 

Two other factors bear upon the Conmittee's concem about 
white. flight. First, a number of system officials express the view 
that integration is a necessary elerent of quality education. >? 
However, the Committee's consistently negative stance in enforcing 
the RIA, manifested recently by its action on the Lee School, has 
encouraged opposition to the RIA (and "inteqration," if that term 
ae Despite the 


State Board's recommendation in Jme, 1968, that the Committee 


and “racial balance" are to be defined differentlv). 


549, 269 F. Sump. 401, 415-417, 499 (D.D.C.), af€'d, sub nom. 
Smuck wv, Hobson, 408 F. 24175 (D.C.Cir., 1969); Bradley v. School 
Board of City of Richmond, 317 F. Supp. 555, 560-561 (E.D.Va., 
1970). 


559, See pp, 320-322 infra. 

551. See pp, 245, 261-265 supra. 
552. See p. 316 infra. 

553.. Ibid, 
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"improve conmmnityv understanding of the nurmoses and values of inte- 


grated education, ee 


the system's actions in this recard have not 
been great. A honeful step is the “Orientation for Intecration" 
program in the Mattapan area which becan in Senterber, 1971, funded 
by Title ITI of the Elementary and Secondary Education Act. Ree Sore 
Home and School Association chapters distributed circulars urging 
opposition to the RIA and Cormissioner Sullivan.>>© In contrast, 
the system has not attempted to use the Home and School Association 
structure to promote acceptance of inteqrated education.>>? 
Second, in its Fourth Stage Plan the Cormittee boldly pro- 
claimed the need for achieving racial balance in each system in 
the retropolitan area to prorote stability, focusing on the 
"sharply out of balance" cefinition of the RIA. HMowever, the sys- 
tem has not proposed measures to achieve racial balance in each 
school within the system to prorote stability. 

In conclusion, while the system maintains that it can not 
do more because of the threat of white fliocht, it takes actions 
which encourage it and opposition to the RIA, The School Committee 
is not in a position to assert that implerentation of a commrehen- 
Sive plan, including a good faith effort to "sell" the program, 
will produce less sta>ility than past practices which have focused 
pressure on the nerinphery of the white and non=—vhite residential 


areas. 


5S. The Lee School Incident 
The rescinding of the plan for balancina the Lee School-- 
the first test of the Cormittee's willingness to recuire white 
stucents to attend a school in a predominantly non-white residential 
area--is a clear exarple of the unsatisfactory action of the Cormit- 
tee in enforcing the RIA . The noints unon which we base this con- 
clusion are as follows. 


554, See n. 196 supra. 

555. Fourth Stage Plan, at 26-28, 

556. Boston Globe, Oct. 2, 1971, at 5. 

957. Interview with James Nennigan, Jr., June 2, 1971. 
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First, in the approved plan of March, 1967, the Committee 
expressly aareed to modify the assionrent plan for the new school, 
if necessary due to chances in housing pattems, by assiqnina to it 
additional white students from the Fifield and Hemenway districts.°°° 

Second, the Conmitee's breach of the aqreement occurred 
only three weeks after the State Roard had relied won the agree- 
ment to irplerent Cnotion Two in releasina funds.>>” | 

Third, the svstem staff develoned Ontion Two during a 
lengthy process which included cormumity input; and the system's 
Board of Superintendents recommended its adoption. °° 

Fourth, at the Sciool Committee meeting of July 12, 1971, 
a member of the staff stated that the maximum walkina distance to 
the Lee School wmder Ontion Two would he .8 miles, ?°+ State lay 
does not require a system to provide transnortation to elementary 
stucents livina .8 miles from school,>°” and svstem nolicy has 
been to provide transportation only to elerentary students assiqned 
to attend a school a mile or more from their hores. ae Accordinaly, 
even though some students would not be attendina the nearest school 
under Option Two, it does not apnear that the plan required stu- 
dents to travel excessive distances. 

Fifth, the Lee School is one of the finest facilities 
in the system and offers one of the finest educational proarans. 

August 26, 1971, at a School Cormittee meetina where Fifield 

area parents protested the assiqnment of their children to the Lee, 
Committee Chairman Tierney stated: "The curriculum that is going 
to be offered there will be one of the Ppest in any elementarv 
school. "0" 


558. 1966-67 Plan, at 47. 

959. See pp. 244-245, 249-250 supra. 

560. See np. 221-222 supra. 

561. School Cormittee minutes, July 12, 1971, at 78. 
562. Mass. Gen. Laws, Ch. 71, Sec. 68. 

563. Interview with Louis TeCiacoro, June 23, 1971. 
564. School Committee minutes, Auq. 26, 1971, at 9. 
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Sixth, personnel of the Fducational Planning Center con- 
Sidered traffic safety problers in nrevaring the various options 


G 
BP In acdition, the system has 


for the Lee and Marshall schools.” 
a Department of Safety. . Louis NeCiacomo, the Department's Director, 
stated that one of its functions is to provide for the placing of 
policeren at dangerous intersections, the nostinc of Signs and the 
painting of cross walks. These steps were taken for the Lee 


School, poh 


In Mr. NeGiacoro's opinion, traffic hazards in the 
Tee area were not as bad as in some areas in the svstem anc worse 
than in sore others. He noted that there is "no such thinc" as 

a safe street in the svstem. The system provided, at state ex 
pense, several shuttle buses in the lee area to minimize safety 
problems. oy 

| Seventh, school versonnel did not feel able to comment 
on whether the Lee School is located in a "hich crime" area, 8 a 
ae On Aucust 26, 


Chairman Tierney informed parents that the Siwmerintendent would 


point raised by narents who protested Option Two. 


"take whatever steps are necessarv to insure the safety of the 
children... attending the Lee and “arshall, no 70 Which would en- 
corpass requesting the nolice cenartment to deal with any problems 
from crime associated with attendina the Lee. 

Righth, the timino of Merber Craven's chance of position 
suggests, Cesnite his cenial, that it was at least in nart based 


upon political factors. a AL 


965, Interview with Associate Sumerintencent Harhelton and Pobert 
Murray, Sent. 30, 1971. 


966. Interviews with Louis NeGiacomo, June 23, Oct. 6, (telephone), 
ci ge bs 


567, Interview with Louis DeCiacoro , Oct. 6, 1971 (telephone). 


568, Interviews with Louis DeGiacomo , Oct. 6, 1971 (telephone), 
and Associate Superintendent Herbert Hambelton and Robert Murray , 
ete Up LD dukes : 


969. School Committee minutes, Augs 26, 1971. 
370, Id. at,o, 
571. See pp. 249-250 supra. 
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The Committee majority's decision to breach the lonq 
standing agreerent to balance the Lee School may well have an im 
pact extending beyond one school. It would anpear to conmunicate 
to persons in the system who opnose implerentation of the RIA 
that the Committee will give weicht to cormunityv sentiment against 
enforcement. It is, of course, important to note that the compo- 
Sition of the Cormittee will be suhstantially cianged in 1972 with 
Merbers Craven and Lee who voted to rescind the lee plan leaving 
the body. 

There is another lesson to be learned in the Lee inci- 
dent, namely, the need to settle wuoon assignrent methods for new 
schools well in advance of their onenina, wherever possible. 
Problers also develoned in 1969 when the Trotter School opened 
because it was uncertain which non-white stucents were eligible 
to attend the school.” 


6. ‘The School Committee Is not Monolithic 

It is irportant to stress that all School Committee rem 
bers have not approached the inbalance question in the sare way. 
The actions of Committee Merber James Hennigan, Jr., Curing 1970-71, 
furnish an example. Hennigan is not a sunnorter of the PIA, stat- 
ing that he would vote to reveal the lav, if in the legislature. 
While he believes school integration beneficial, he suggests that 
any advantades of the RIA have heen outweighed by the controversy 
enforcement has generated. Repeal in his view would not permit 
"hlatant segregation" because the requirerents of federal law are 
Similar to those of the RIA. ‘'r. Hennigan believes inbalance a 
"yolatile" issue, but said he coes not take a political stance 
because a politician's job is to lead and educate. ?/? His record 
in 1970-71 seems to reflect apnlication of these views. 

Mr. Hennican was alone in opposing the request to the 
state for technical assistance. However, he did so because he 


believed the system had personnel capable of preparing attendance 


572. Boston Globe, Auq. 28, 1969, at l. 
573. Interview with James Hennigan, Jr., June 2, 1971. 
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areas and because he considered the task the svstem's resnonsibility. 
Moreover , Given the statement of Merher Lee that the system was 
seeking a little more tire, and the fact that the system almost com 
pletly icnored the plan prenared by the state in resnonse to the’ 
request, there are strona indications that the request was a de- 
laying tactic. From the outset, Mr. Hennigan onnosed the optional 
zones for the Lee School. Later, he voted consistently for Ontion 
Two for the Lee School and for other provisions Cesiones to achieve 
a corpromise with the state. He onnosed the rescinding of the Lee 


plan.?/4 


Lastly, Mr. Mennigan has been a co-snonsor of a hill 
which would: increase the size of the school committee to nine mene 
bers, with six to be elected from districts and three at large.?/° 

there is also something to be said for the actions of 
Chairman Paul Tierney during 1979-71. Mr. Tiemey did support 
making portions of the Lee attendance area optional when the plan 
was first voted unon by the Cormi ttee on Jiume 1. ‘this initial 
action may well have encouraged Opposition to an acceptable plan 
for the Lee School. However, after the state rejected the Jue 15 
plan, Mr, Tierney worked for a compromise settlement. He also op- 
posed the rescinding of the Lee plan.” 


B.. The Politics of Pacial Irbalance 
The five merbers of the Boston School Conmittee serve two-vear 
terms which end simultaneously. they are elected on a city-wide, 


7 There is nothing musual about the election of 


at large hasis. 
school board merbers. Navever, it assures snecial sicmificance in 
the context of Boston given the primary role of the Committee on 
imbalance under the enforcerent scheme of the era, 28 ‘There is sub- 


Stantial evidence that Committee members’ perceptions of the views 


574, See pp. 217, 224-225, 232, 249 supra. 


575. Boston Globe, Mar. 16, 1971, at 3; Hennigan interview, 
June 2, 1971. . 


976. See pp. 223-224, 232, 249 supra. 
577. Boston City Charter, Sec..18. 
5978, See pp. 285-286 supra. 
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of the electorate on racial balance have been an important factor 
in their generally negative approach to the imbalance issue. 

On several sicnificant occasions the actions of svstem repre- 
sentatives have cemonstrated very clearly the importance of com 
munity sentiment on racial balance. 


--In the very first racial balance plan, submitted 
to the state in Necerber, 1965, a majority of Cormit- 
tee members justified the fact that certain schools 
would remain imbalanced under the proposals by 
stating that "busing pupils from these schools is 
neither remecial nor in corpliance with the wishes 
of the electorate of the City of Boston. "579 


--On January 24, 1967, the School Committee and the 
State Roard met to discuss a possible settlerent of 
the dispute on irbalance. Puring the meeting, three 
of the five Cormittee merbers referred to public 
opposition to racial balancing efforts, Merber 
O'Connor stating that "the majority or 85% of our 
neonle indicated in the last election they don't 
want any part of it... ."980 


--In February, 1967, in opposing the 1966-67 Plan, 
Merber Hicks termed it "a plan wiich is directly 
contrary to the mandate of the citizens of Boston 
viho elected you as their school conmitteemen and 
who refused to elect another slate of candidates 
because they specifically advocated a bussina 
program for Boston's children... ."981 


--Finally, on July 3, 1971, after the State's re- 
jection of the June 15 Boston plan, Associate 
Superintendent Harbelton prenared a written ce- 
fense of the plan reading, in part, as follovs: 


The narents of this citv, many of them 
black, have told the School Cormittee 
in wunnistakeable languace on numerous 
occasions that they want to send their 
children to the local school. It is 
umrealistic to exnect elected officials 
to imore the loud anc clear demand of 
the electorate. 582 


579, See p. 170 supra. 
580. See np. 184-185 supra. 
581. See n. 187 supra. 7 


582. See pn. 230-231 supra. 


we Slat 


There are additional signs. Committee merber Joseph Lee said 
in an interview on May 10, 1971, that in his view Cormittee mem 
bers would consider while ceveloping a plan for submission to the 
state in Jime, 1971, the potential impact of their actions on the 
fall electims. Yurther, he said that if Conmittee merhers sup- 
porte’ busing, other persons would be elected on an anti-busing 
Platform, and that a menber supporting the RIA would be hurt in 
the election, Ir. Lee has heen a Conmittee merber for 20 years in 
the neriod since 1939,°°3 
sue likely to core before the Cormittee before the election, includ- 


Chairman Tierney viewed every major is- 


ing racial imbalance, as a "losina" one, 24 Merber James Hennigan, 
Jr., termed imbalance a "volatile" issue, but said that he didn't 
take a political nosture, viewing it as an elected officials! task 
to lead and educate,” 
the actions of United States Representative Louise Day Hicks 
in August and Septerber of 19 71, Curing her campaign for mayor ; 
suggest that she continued to view opnosition to the PTA as a po- 
litically sound position. On August 31, 1971, she appeared before 
the State Poard in support of the parents group opposing the 


adoption of Ontion Iwo for the Tee School? 


On Septerber 5, 
1971, she told a meeting of parents in Dorchester that she would 
e ° © e ° bef 
again file a bill to reneal the RIA, stating, in part: ay 
The Great and Ceneral Court of Massachusetts must 

realize that in the even greater court of public 

opinion, the racial imbalance lay has been tried and 

found wanting. [Its] implerentation has created chaos 

and disorder among our school children, 

the results in the 1971 Roston elections co not provice clear 


evidence on voter reaction to candidates’ positions on racial 


283. Interview with Josevh lee, May 10, 1971. 

584, Interview with Paul Tierney, May 19, 1971. 

585. Interview with James Hennigan, Jr., June 2, 1971. 
586. See po, 250-251 supra. 

587, Boston Glebe, Sent. G, 19717 ar 37. 
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balance. In the preliminary election on Septerher 14, 1971, the 
four incunbents seeking reelection to the Cormittee topped the 
list of ten nersons qualifying for the final Noverber election. 
lenbers Kerrigan and Lee who had opposed the compromise settlement 
with the state finished first and fourth with 69,699 and 43,906 
votes respectively. The second and third place qualifiers were 
Merbers Tiemey and Henniaan,who voted for the acreerent, with 
57,215 and 44,130.°°° Kerrigan termed his vote "a mandate 

to fight for the overtum of the school redistricting plans" 

589 In the 
contest for mayor, Mavor White and Mrs. Hicks qualified for the 


and pledged to campaign vicorously against busina. 


final election tonning a field of six candidates, 

In the final election on Moverber 2, 1971, incumbent School 
Committee menbers Paul Tierney, John Yerriqan and Jares Nennigan, 
Jr., were re-elected, rmning first, second and fourth in the 
Field of ten candidates. Merber Josenh Lee was defeated, finish- 
ina sixth, and John Craven lost in his bid to win a City Council 
position. Mavor White defeated Mrs. Louise Day Hicks by a sub=- 
stantial remenaie 

Statements by nersons other than Committee members reflect 
the pervasive sentiment that the imbalance issue has strong po- 
litical overtones. On Februarv 24, 1966, a discussion was held 
on racial imbalance during which Mel King, a black nerson who had 
heen an wumsuccessful candidate for School Committee, related Com 
mittee merbers' ineffectiveness on racial irbalance to their per- 
ceptions that "their political future rests with people who have 
said they do not care avout educating Negro children. Lat The 
editorial of the Boston Herald, uraing approval of the 1966-67 


Plan, termed the plan the "best possible compromise between a dif- 


588. Boston Glohe, Sept. 15, 1971, at l. 


589. Record fmerican, Sent. 16, 1971, at 3; Boston Globe, 
Sent. 16, 1971, at 48. 


500, Boston Clobe, Mov. 3, 1971, at 1. 
591. Boston Globe, Feb. 24, 1966, at 23. 
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ficult. lay and the political realities that exist in Boston, "2? 
The Joint ene Noverber, 1968 renort on inplerentation of the 
Act noted that racial balancing strategies ‘using transportation 
"obviously involve political cuestions that are best weighed by 
nolicy makers. . . nee. Paul Parks exnressed the view that the 
kind of busing that would be necessary to halance schools in Ros-= 
ton wouldn't be accented "politically. art 

Finally, it would be difficult to find clearer evidence of 
the political implications of the racial inbalance issue than the 


staterents of the Mavor and Neputy Mayor. curing the 1971 impasse.>?° 


C. ‘The Performance of the Staff | 

2G re irportant in assessing the staff's performance on racial 
balance to begin with the context in which these erployvees work. 
The School Cormittee has generally charted a negative course. In 
addition, In June, 1971, a majority of the Committee, as an economy 
measure, voted to discontinue the Educational Planning Center 
which had played a major role in both developing plans for the 
system and evaluating statc plans. Later the Center was funded 
until Decerber 30, 1971, principally by !lodel city,59° 

Superintendent Ohrenberaer supported continued funding of 
EPC, and later EPC's plan for the Lee School. >?’ There is no evi- 
dence, however, that as a general matter he has advocated proposals 
having a greater irmact on imbalance than those approved by the 


School Conmittee, 78 The Sunperintencent has heen briefed requ- 


592, Boston Nerald, Mar. 1, 1967, at 14. 

593. See p. 200 supra. 

594, Interview with Paul Parks,,..Jan. 8 ,.1971, 

595. See pp. 235, 237 supra. au 
596. Baston Herald Traveler, June 14, 1971, at ee is 
5997, Ibid.; see also Pe 253 supra. 


598. In June, 1965, Superintendent Ohrenberger presented a 59=page 
response to the Kiernan Conmittee report, titled "A Statement of 
Policy and Recommendations on the Subject of Racial Inbalance and 
Education .in the Boston Public Schools." The specific proposals 
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larly on racial imbalance issues, been presented proposals prior 
to submission to the Cormittee and varticinated in discussions with 
the Conmittee.>”” 

The reaction of the staff, given this background, is pre- 
dictable. At the outset of an interview with seven rerbers of 
the system's racial balance task force, Associate Superintendent 
Harbelton emphasized that they were putting tocether the "school 
committee's plan." He noted also that the Committee had in execu- 
tive sessions given the task force guidance on the points raised 


600 Charles Glenn views the 


in the state's request for a plan. 
staff merbers as constantly seeking to protect themselves, concuct 
he attributes to fear of antagonizing the School Cormittee. Glenn 
has found certain staff merbers frank in individual discussions, one 
characterizing the state's May 238, 1971 plan as ee a 
The Educational Planning Center, for which Associate Superin- 
tendent Harbelton has supervisory resnonsibility, prepared the 
\ districting proposals for the James M. Curley, lee and Marshall 
schools.°”” These documents manifest an attenpt to maximize racial 
balance. It was an FPC erplovyee who said that svstem personnel 
could prepare a plan for secondary schools; and the EPC later de- 


603 


veloped a design for a high school plan. A nunber of persons in- 


terviewed regard EPC versonnel with whom they have had contact and 
Associate Superintendent Hanbelton as more reasonable and con- 
structive than the Committee menbers. There seem, in summary, to 
he clear indications that given a different working atmosphere, some 
merbers of the staff would make more positive contributions on 


racial balance. 


(598. continued) on racial balance were similar to those which 
appeared in the Decerber, 1965 plan, rejected by the state as 
inadequate. 

599, Interview with Superintendent Ohrenberger, Dec. 3, 
19714 

600. Interview with Boston Task Force on Racial Irbalance, 
May 27, 1971. 


601, Interview with Charles Glenn, Sent. 22, 1971. 
602. See pp. 221-222, 271 supra. 
603. See mm. 301-302 supra. 
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William Pear of the Public Facilities Devartment participates 
in the actions of the system's task force and the joint task force 
because of his involverent in school construction in Boston. His 
contributions have been positive. For example, minutes of a joint 
task force meeting of October 14, 1969, reflect a statement by Pear 
that it would take a substantial period of time to complete the 
construction program, and, therefore, that attention should be 
given to other belancing methods. 


D. Views of Svstem Representatives on the RIA 

System personnel expressed a nurber of views nertinent to evalu- 
ating enforcerent to date and developing a future course of action. 
A summary of these views is as follows: 


~- The sanction of withholding funds is too extreme, 004 
-- Defining an itbalanced school as one containing more 
than 50 vercent non-white students is too inflexible, 
A school should be considered balanced if it has at 
least 30 percent white students. For example, the 
Trotter School should be considered balanced. 2A 

sound educational nrogram is needed to hold white 
students in such a situation.9%5 


~- Racial integration is a necessary ingredient of 

quality education. However, racial integration and 
racial balance are not svnonorous. A school can he 
racially integrated even thouch it is more than 50 

percent non-white, 606 


-~ Boston schools should be integrated bv voluntary 
means.607 A mandatory two-way busing program would 
cause an explosive situation. 69 


604. Interview with Superintendent Ohrenherger, Dec. 3, 1971. 
605. Ibid. 
606. Interviews with Superintendent Ohrenberger, Dec. 3, 1971; 


Boston Task Force on Racial Inbalance, ‘ay 27, 1971; Paul Tierney, 
lay 19, 1971; James Hennigan, Jr., June 2, 1971. 


607. Interview with Paul Tierney, Mav 19, 1971. 


608. Interviews with Paul Tierney, May 19, 1971; Joseph Lee, 
May 10; 1971. | 
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-- A metropolitan solution is necessary to deal with im 
balance in Roston.699 ‘the existing law should be en- 
forced against subursan cormunities,610 


-- One effect of the lay is that the Cormittee can not 
build schools in non-white areas,6ll 


-- The first three plans emphasized new construction as 
a method of eliminating imbalance. ‘The state anproved 
this anoroach. More recently, the state has emphasized 
techniaues not involving construction. ® 


-- Any benefits from the RIA have been outweighed by the 
controversy which enforcement has cenecrated. Accord- 
ingly, the lay should be repealed. Federal law require- 
ments would forbid anv blatant searegation, 613 


-- The RIA is a racial supremacy law because it requires 
that non-whites always be a submerged minority .614 


Some of these views are sumported in a 1970 study of the 


Boston system directed hv Dr. Joseph Cronin, a state task force 
member in the early years after the Act's waasagarel> In? a-sece 
tion on racial irbalance, the study discusses briefly the immact 
of the RIA on construction, the formula for measuring imbalance 
and other enforcement techniques. Dr. Cronin and his colleagues 
suggest that the RIA "has made it most difficult to replace old 
schools in the South Fnd and Roxbury sections" until experiments 
demonstrate the workability of the macnet school concept; that 
another problem has arisen because "the 50 percent cutoff ficure 


intended largely as an indicator of irhalance [has been] used 


609, Interviews with Paul Tiernev, Mav 19, 1971; James 


Hennigan, Jr., June 2, 1971; Dr. William Ohrenbercer, Dec. 3, 1971. 


610. Interview with Joseph Lee, May 10, 1971. 


611. Interviews with Joseph Lee, May 10, 1971; Boston System 
Task Force on Racial Imbalance, May 27, 1971. 


612. Intervie with Associate Superintendent Harbelton and 
Robert Murray, Sept. 30, 1971. 


613. Interview with James Hennigan, Jr., June 2, 1971. 
614, Interview with Josenh Lee, May 10, 1971. 


615. Cronin, ct al., Organizing an Urban School System for 
Diversity, Oct., 1970. 
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inevitably as a yardstick for all plans": and that there is a need 
for | 


greater incentives to city and suburban action=-con- 
struction aid of 80 or 90 percent rather than 65 per- 
cent to eliminate irbalance, and suoplerentary tui- 

tion arants for schools whose programs reduce irbal- 
ance and attract a mix of students.616 | 


E. Potential Violations of the Fourteenth Amendment in the Boston 

System . 

The RIA requires the submission of a plan solely won a statis- 
tical showing of racial imbalance as defined in the Act. Accord- 
ingly, there has heen little inouiry into the cause of racial 
senaration in Boston's schools. RIA enforcerent differs in this 
regard from actions premised on the Fourteenth Amendment where ; 
to date, the lay requires sore showing of official involverent in 
racial separation before the inguiry tums to remedy. 

Recently, both the state and private. arouns have begun to con- 
Sider whether racial seqreaation in Boston's schools is violative 
of the Fourteenth amendment .°+7 
based upon two factors. First, in view of the School Cormittee's 


This development anpears to he 


rescinding of the Lee School plan and a ceneral lack of progress 

in achieving racial balance, questions have arisen as to whether 
the enforcement scheme of the PIA is adequate to secure balancina 
of the schools. Second, a series of Northem school desegregation 
cases in the last few years has demonstrated that school seareqation 
outside of the South, previously helieved adventitious or de facto, 
and not violative of the Fourteenth Amendment, is instead often the 
product of a wide variety of unconstitutional practices. ee 
Further, sweeping relief has been entered in these cases and the 
Supreme Court has affirmed the district court's far reaching reme- 
dial order in the Swann case ,O? raising the possibility that re- 


616. Id. at 159-60, 
617. See p. 252 supra; p. 342 infra. | 


618, See cenerally Paul R. Dimond, Segregation, Northem Style, 
9 Inequality in Education 17-24, 


619, Swann v. Charlotte - Mecklenberg Bd. of Education, 91 S. 
Ct. 1267 (1970). 
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lief in a Fourteenth Arendrent case micht be at least as broad as 
that authorized by the RIA, with the added advantage of being in- 
cornorated in a court order. 

The Kieran Cormission stated that "[n]o evidence was found 
that school authorities had in any wav created irbalance ;"°7° a 
conclusion concurred in by Superintendent Ohrenberger in his reply 


621 There has been considerable refine- 


to the Commission's Report. 
ment of the legal principles applicable to northerm-style seqre- 
gation in the more than six years since these conclusory state- 
ments were made, as we have noted. “hile we have not focused upon 
Fourteenth Amendment violations because of their limited importance 
under the RIA, the materials which we have reviewed suggest that 
there may be some in the svstem, The list is intended to he 


illustrative, not exhaustive. 


1. The MCAD "uling in the Underwood Case 
The MCAD ruled in the Underwood case that the system ad- 
ministered onen enrollment and established attendance areas in a 
racially discriminatory manner in violation of the Fourteenth 
Amendment (and state Law)..°7 | 


2. Open Mnrollmrent 
The open enrollment policy has operated, in part, to pro- 
mote racial seqregation.°> Available records show that the Lewenberg 
School in 1968-69 and the Frank Thompson School in 1970-71 were 
racially irbalanced because of the number of white students using 


6a 


2 
onen enrollment to transfer from the schools.” A state analysis 


concluded that more than 9990 open enrollyent transfers promoted 


620. Kieran Committee Report, at VIII. 
621. Chrenbercer Response, supra n. 598, at 3. 


622. See np. 246-247 supra; see e.g., Taylor v. Board of Edu- 
cation of New Rochelle, 294 F.2d 36(C.A.2, 1961), cert. cenied, 
368 U.S. 940 (1951); tnited States v. School District 151, 404 F.2d 
1125, 1131-1132 (C.A. 7, 196°), on remand, 301 F. Supp. 201 (N.D. 
Ill, 1969), affirmed as modified, 432 F.2d 1147 (C.A. 7, 1979), cert. 
denied, 91 S. Ct. 1610 (1971). ae 


623, See pn. 263-264 supra. 


624. Boston Public Schools, Print-out of Open Fnrollment Data, 
1968-69; State Dent. of Ed., Boston Onen Fnrollment Data, June, 1971. 
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3 The written open enrollment policy al- 
626 


irbalance in 1970-71.°7 
lowed transfers promoting imbalance from at least 1962 to 1970. 
In a memorandum of July 9, 1971, the system's racial im 
balance task force related open enrollment to "narental choice, as 
to school attendance, historically qranted to families in changing 
neighborhoods .. . nhl The "grandfather" clause in the controlled 
transfer plan approved by the state will allow students who made 
transfers nromoting imbalance in 1970-71 to continue to transfer, 
desnite the new policy,©78 Finally, the district maintains that 
the controlled transfer policy does not anply to transfers within 
elementary districts which have as many as five schools .°7? 


a Lee School 
The assicnment plan for the Lee School 
tional attendance zone which allows white students to attend rore 


30 creates an Op- 


heavily white schools , increasing racial segregation and tending 
631 
te Pe 


involved the rescission of a desegregation plan, resultino in in- 


to promote a pattern of racially identifiable schools. 


creased racial segregation of students and tending to promote a 
pattem of racially identifiable schools .°*? 


625. State Analvsis, supra n. 624, 
626. See pp. 244, 262 supra. 

627. Options Memo, supra n. 2 A MT = ye 
628. See p. 244 supra. 


629. Sce p. 332, n. 669 infra. On the unconstitutionality of open 
enrollment policies promoting racial separation, see Spangler y, Pasa- 
Gena Board of Education, 311 F. Sump. 501, 520-521 (C.D. Ca., 1979); 
Soria v. Oxnard School District Board of Trustees, 328 F. Suop. 155 
(C.D, Cal., 1971). “On the imermissibility of "freezing in" the ef 
fects of past unconstitutional practices, see Henry vy, Clarksdale 
Munjcipal Separate School District, 409 F.2d 682 (C.A. 5, 1969), 

Cert. Cenied, 396 U.S. 940 (1969); Lane.v. Wilson, 307 U. S. 268, 
276 (1939) (voting). 


630. See pp. 249-250 supra. . | 


631. Hobson v. Hansen, 269 F. Sump. 401, 415-417, 501 (D.D2C1 f 
1967), affirmed, sub. nom. Smuck v. Hobson, 408 F. 2a 175 (1969) 3 
Bradley v. 'filliken, C.A. No. 35257 (B.D. Mich., Sept. 27, 1971) 
(Slip Op. at 10-11, 24), 

632. On the umconstitutionality of such a rescission, see 
Bradley v. Milliken, 433 F. 2d 897 (C.A, 6, 1970); Keyes v. 
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4, High School Assignrent Practices 
Acrission to the Latin Schools and Technical High is 

based upon test scores. Student choice plays a major role in as- 
signments to other high schools. Therefore, the method of high 
school assignment is similar to a system of optional zones. ‘The 
Committee recocnized in the Fourth Stage Plan that choices have 
been exercised in a manner promoting racial separation.°>> In the 
period from 1965-66 to 1970-71, while the percentage of black en- 
rollment steadily increased in Foston English, J. E. Burke, and 
Girls and Boys Trade, the number of white students at South Boston 


: ' 4 
Hich increased from 1,547 to 2 fang yoo A laroe number of South 
Ne feis) 


Boston High students reside in Dorchester. The proposal in the 
June 15 plan for an addition to South Boston Hich would serve to’ 


"freeze in" this are 


5. Intermediate Schools 
The attendance area for the Frank Thompson School over- 
laps the areas for the Lewenberg and Wilscn junior hich schools, 
apparently giving some students a choice hetween Thorpson-Levwen= 
berg and others between Thompson-"ilson. ‘The racial composition 


(632 cont.) Denver School District No. 1, 313 F. Supp. 61, 64-69, 
rev'd, in part on other grounds, 445 F, 2d 990 (C.A. 10, 1971), cert. 
granted, 40 U.S. Law Wk. 3335. Similarly there are some indications 
that in declining to acopt the Joint Center's redistricting proposals 
in June, 1966, the School Committce relied in part on cormmity op- 
position to them. See p. 185 supra, and United States v. School 


District 151, supra n. 622, 404 F, 2d at 1133. 
633. Fourth Stage Plan, at 24. 
634. Mass. Dept. of Ed., Racial Census Data, 1965-1970. 


635. Boston Public Schools, Data Processing Center, High 
School Enroliments by Neighborhood, Apr. 2 Il ne 8 


636, Fourth Stage Plan, at 43. On optional zones, see cases 
cited at n, 631 stmra; on constxuction, freezing in a pattem of 
segregation, see United States v. School District 151, supra n. 622, 
404 F, 2d at 1132-1133; Johnson v. San Francisco Unified Schcol 
District, C.A. No. C-70 1331 SAW (N.D. Cal., 1971) (Slip Op. at 2, 
n. 3, Finding 4a), 


li “le 


of the area .in which Thorpson is located has been changing in the 
last few years.°?/ A large area of Dorchester is not officially in 
the attendance area of any junior high school, giving students 
graduating from the predominantly white and non-white elementary 


schools within it a choice of junior high schools to attend, °38 


6. ‘The Flite Schools 

The MCAD has alleged that the tests for admission to the 
Latin Schools and Technical High screen: out disproportionately non- 
white and Spanish sur-named students from these schools; that 
these schools have, therefore, small numbers of non-white and 
Spanish sur-named students; and that the tests have not been "con- 
Clusively determined to be accurate predictors of scholastic suc— 
cess." The MCAD also alleges that the admission practices for 
the elite schools discriminate acainst minority students because 
of a discriminatory allocation of the advanced work classes which 


prepare students for the test, °°? 


637. Boston Redevelopment Authority, Man of Junior High and lid 
dle School Districts, Sept. 1, 1968; Mass. Dept. of Fd., Racial 
Census Data 1965-1970, 


638, BRA map, supra n. 637, The enrollments of tho elementary 
schools in this area in 1970-71 were Motley - 375 white,’ one’ non- 
white; Mather - 1,025 white , 68 non-white; Southworth - 402 white, 
24 non-white; Edward Everett - 704 white, 72 non-white; Fmerson - 
136 white, 222 non-white; Samuel Mason - 165 white, 121 non-white. 
Mass. Dept. of Ed., Racial Census Data, 1970. On optional zones, 
Sce cases cited at n. 631 supra. . 


639. See p. 248 supra. On the tests , see Baker v. Colunbus 
Municipal Separate School Pistrict, 329 F, Supp. 706 (N.D. Miss., 
1971); on the invalidity of facially neutral practices because 
of underlying discriminatory practices, see Hunt v. Amold, 172 
FP. Supp. 837 (N.D. Ga., 1959); Gaston County, North Carolina v. 
United States, 395 U.S. 285 (1969) (voting). | 
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V. THE PERFORMANCE OF THE STATE 


The importance of strong state enforcement of the RIA emerges 
clearly from the evaluation of the performance of the Boston system 
in Scction IV. ‘The negative approach of the School Cormittee, in 
some measure due to the politics of imbalance in Boston, means that 
progress was and is likely to be largely dependent on the quality 
of state enforcement. We conclude that the state's enforcement ef- 
fort has been uneven, adequate during certain periods, but overall 
not. vigorous enouch given the circumstances. ‘We note that the 
state has been handicapped by limitations inherent in the enforce 
mont mechanism of the RIA. 


aA, The State's Mnforcerent Authority 

The state's first line enforcement weapon is the withholding 
of state financial assistance and approval of construction when a 
system "does not show proaress within a reasonable time in eliminat- 
ing imbalance... sb The potentially more effective step of 
the state's seeking court enforcement of its "specific recommenda- 
tions" anpears to be authorized by the PIA only when the state is 
sued by a School Sonia tua OF As a practical matter, a school 
conmittee will generally sue the state when funds are withheld. 


640. Mass. Gen. Laws, Gh. 15, Section lI. 


641. Mass. Gen. Laws, Ch. 15, Section 17. We note, however, 
that in responding to the School Committee's suit of October, 
1971, the state ina counterclaim, filed in December 1972, 
alleged that the Boston schools are segregated in violation of the 
Fourteenth Amendment, and prayed for an order desegregating corr 
pletely the system's schools. This counterclaim is based 


upon the view that Massachusetts law generally authorizes the 
Attomey General to seek court orders requiring school conmit- 
tees and other govermmental umits to comply with the federal 
constitution. If this theory is correct, the Attorney General 
would be authorized to hegin a suit as well as proceeding by 
counterclaim, and the state's enforcement authority would be 
much stronger. It appears that the state officials first recog- 
nized the possibility of a Fourteenth Amendment action in September, 
1971. Compare letter from Willian Crowley, Administrative 
Assistant to Commissioner Sullivan, to Pat Lines, Nov. ll, 

1971, and Minutes of the State Board, Sent. 28, 1971. 
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The Boston School Committee sued the state when fimds were withheld 
in 1966; and after the second withholding in 1971942 

In the 1966 litigation, the state sought enforcement of its 
Specific recommendations; however , the court concluded that the 
State had failed to satisfy its "duty" to "consult with" the Com- 
mittee, and, accordingly, did not review the recommendations in 
detai.°* runds were withheld for almost 11 months, as noted 
below, we believe that thé eventual settlemant involved substantial 
progress, although not of the magnitude necessary to eliminate im 
balance in Boston. 

In 1971 the system did not sue the state during the initial 
three-month period in which funds were withheld. The effect of 
the sanction was blunted somewhat because the city budget had al- 
ready been anoroved at the tire of the withholding, and the city 
was therefore obliqated to raise the property tax rate high 
enough to cover any shortage resulting from the withholding, a 
It does appear that some Committee merbers , all of whom were 
seeking election to office, and the mayor were influenced by 
possible voter reaction to a rise in the tax rate due to the with- 
a tn the absence of a suit, the state had 
no effective mthod for seeking to require the system to imple- 
ment for 1971-72 its proposals of June 22, 1971. In the discus- 
Sion below, we set forth our view that the state ultimately set- 
tled for too little in August, 1971, 

the state has yet to take the Strongest possible course of 
action authorized by the RIA: (1) reject the system's plan as in- 


holding of school aid. 


adequate; (2) prepare and submit sweepinda, specific recormenda- 
tions to the system; (3) consult adequately; and (4) stand firm as 
long as is necessary either for the system to agree to a reaningful 


642. See pp. 182, 253 supra. 

643. See p. 183 supra, 

644, Boston Globe, July 13, LS fi wat 1, 

645. Boston Globe, Aud. 17, 1971, at 3; Sept. 6, 1971,.at 34, 
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plan, or sue the state, giving the state an opnortunity to seek 
court enforcerent of its sweeping, specific recommendations. There 
is no guarantee, however, that the system would sue promptly. For 
example, Charles Glenn was of the opinion, based upon discussions 
with Corporation Counsel Gleason, that one reason the svstem did 
not file suit during the summer of 1971 was the recognition that 
the court could order into effect the state's specific recommenda- 
woes e In any event, a system could delay a suit until after 
the beginning of a school year, a setting in which a court might 
be reluctant to order inmediate, sweeping relief. 

Tt seems clear that the RIA would be stroncer, if it explicitly 
authorized the state to initiate a suit for enforcement of its 
recormendations. Emphasizing this is the irony that in the two 
instances in which the state took its strongest positions, 1966-67 
and 1971, the state invited the system to file avenues 


B. Performance of the State Board, the Commissioner and the Staff 
Commissioner Sullivan stated in an interview for this study 
that to his knowledge the State Board had never rejected a recor 
mendation of Deputy Commissioner Curtin on racial nalencer 
This view is consistent with our review of the history of enforce~ 
ment in Boston. For this reason, we discuss the performance of 
all of the actors at the state level in one section, pointing out 
the instances in which there were differences. The evaluation 
breaks dom logically into three segments: the neriod from the 
Act's passage to the approval on March 15, 1967, of the 1966-67 Plan; 
from that time wmtil March, 1971; and the period from March, 1971, 


to the present. 


646, Interview with Charles Glenn, Oct. $308.9 715 
647. Sce pp. 182, 237 supra. 
648, Interview with Commissioner Sullivan, May Bip tgel L OF RS 
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1. ‘The Period from the Act's Passage to the Approval of the 
1966-67 Plan (August 18, 1965 to March 15, 1967) 


The 1966-67 Plan was not ideal and the state did not so 
Gcem it, as witnessed by the fact that the Board majority approved 
it as a "first step" with the expectation that the system would 
implement for 1967-68 additional state short-term reconmendatims , 
and that menbers Banks and Weisberg opposed approval. ‘The best 
part of the plan was the construction measures, for which the 
State was entitled to'much of the credit. ‘The building proposals 
in the rejected plans of Decerber, 1965, and June, 1966, provided 
essentially for small -facilities to replace existing white or non~ 
white schools, with neglicible imeact on imbalance. ‘The projects 
in the approved 1966-67 Plan were substantially modified versions 
of the earlier proposals, anplying princinles set forth by the 
state in reviewing the rejected plans. It was a major gain that 
the Plan included five large, fringe area elementary schools, and 
two facilities using the magnet technique. An important principle 
was established, i.c., the system would re-evaluate proposals prior 
to the opening of new facilities, and revise the plans, if neces- 
Sary. The reviews, prepared bv Dr. Curtin and the Task Force, of 
the plans of Decenber, 1965, June, 1966, and the 1966-67 Plan were 
thorough and took strong positions. | 

The weakness of the 1966-67 Plan, as the Task Force recog- 
nized, was the short-term proposals. They represented mostly paper 
progress. The state had unsuccessfully sought implementation of 
its specific recommendations in the suit begun by the School Com 
mittee. A lawyer reading Judoe Macauley's decision recognizes 
it as one resolving every contested point against the state, 0°0 
This was a factor militating toward compromise. . 

A final point should be considered in evaluating now, more 
than four years later, the state's approval of the 1966-67 Plan, 
namely, the climate inevitably created by Fourteenth Amendment school 


649, Sce pp. 187-188, 190, 287-288 Supra; Appendix F infra. 
650. See pp, 182-183, 189, 259-268 supra, | 
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desegregation litigation. The 1966-67 Plan was approved more than 
a year before the Supreme Court in the Green case held that plans 
must be judged by whether they worked to eliminate segregation, 
and more than two and one-half years before the Court directed the 
elimination of dual systems "at once" in Alexander v. Holmes 
County Board of RAucation.°>+ 

In conclusion, we can not characterize as unsound the 
view of a majority of state personnel that one year and seven 
months after passage of the RIA the 1966-67 Plan should be ap~ 
proved as a first stop. 

2. The Period from the Approval of the 1966-67 Plan 

(March 15, 1967) until March, 1971 

The period from the approval of the 1966-67 Plan until 
March, 1971, was one of inadequate state enforcement, even though 
two additional plans were approved. Moreover, the level of en- 
forcement steadily declined. ‘The Second Stage Plen was approved 
on dime 25, 1968. The construction proposals in the Plan pro- 
jected the moverent of 2,395 non-white students to balanced 
Schools. ‘the system claimed that short-term proposals would move 
an additional 775 students, METCO (575) and open enrollment (200). 
These assertions were never justified by the School Conmittee. 
Once again, the Task Force considered the short-term measures in- 
adequate and the State Board qualified its approval of the plan. 
This time the Board directed that nine designated actions be 
taken by Decerber 1, 1968, four of which involved short-term 
actions .°>7 

The four actions were not taken by the desiqnated date, 
or by any time in this period. Further, the Third Stage Plan 
approved in July, 1969, contained no short-term proposals. Its 
construction projects would when completed move 1,390 non-white 


651. Green v. County School poet 391 U. S. 430 (1968); 
Alexander v. ‘Holmes County Board’ of Education, 396 U.S. 19 
(1969) . 


652. See pp. 193-196 supra. 
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students to balanced schools, °°? The absence of short-term pro- 
posals scems particularly inappropriate because it was clear by 
July, 1969, when the plan was approved that completion of the 
construction program would take considerable time. ‘Two and one=- 
half years after approval of the 1966-67 Plan, only one school 
begun after approval of the Plan, the Trotter, was ready to open 
for 1969-70,°°4 

In 1970, the School Committce did not submit a plan. 
The apparent explanation is that the state and the system were re- 
lying on Model City to prepare an acceptable plan. However, as 
early as Novenber, 1969, concer was expressed at a joint task 
force meeting that Boston's plan for the year could be "held up" 
due to asserted delay by Model City. At a meeting in June, 1970; 
Dr. Curtin stated that the system was to submit a fourth plan 
whatever the ultimate judament on the partnership proposal, a- 
recognition that the system's responsibility for submitting a 
plan could not he delegatea,°>° Moreover, there seems to he some 
basis for the view expressed by Mildred Zanditon who attended many 
joint task force mectings durina 1969-79, as one of the Model City 
representatives, that the state was slow in expressing its vosition 
on the Model City partnership school proposal. °°® Althouoh the 
system inquired about the partnership proposal in a letter in Sep- 
tember, 1970, the state did not set forth its position in writing 
until May, 1977 27 

The state was not diligent in requesting submission of a 
plan for 1971. Desnite the fact that the State Board voted to re- 
quest an updated nlan on Noverber 24, 1970, no written request was 


653. See pp. 201-203 supra. 


654. Sce p. 282. supra. A second project described in the 1966- 
67 Plan, an addition to the Charles Taylor School, was in progress 
when the 1966-67 Plan was approved and opened in Senterber, 1967. 
1966-67 Plan, at 58, 


655. See pp, 204-210, 212 supra. 
656. Interview with Mildred zanditon, Sept. 23, 1971, 
657. See pp. 209, 219-220 sunora. 
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made until March, 1971. ‘There was apparently one oral re- 
quest °°" 

In the period from 1967-68 to 1970-71, the number of 
inbalanced schools increased from 53 to 63 and the number of non- 
white students in imbalanced schools from 17,908 to 23,917. In 
the four-year period from March, 1967,to March, 1971, the state 
approved two plans with construction projects initially projected 
to remove 4 ,285 students from inbalanced schools and eliminate six 
or scven imbalanced schools. As of the approval of the Third 
Stage Plan in July, 1969, it was projected that building projects 
in the 1966-67 Plan would remove an additional 3,710 students from 
imbalanced schools and eliminate seven imbalanced schools. ee 

Despite this picture, the state did not et any time in 
the four-year period reject a plan as inadequate, prepare compre- 
hensive, specific recommendations of its own, withhold funds, or 
use the technigue employed in the Memorandum of June 28, 1966, of 
setting a goal for the system to meet in terms of students to be 
Pia peat Inbal goed’ schools amd inbalanced schools eliminated.°°” 
Tf goals of 2,000 students moved to balanced schools, and four 
inbalanced schools eliminated were appropriate in 1966, more de- 
manding goals were proper later. 

It is significant that at joint task force meetings in 
October, 1969, William Pear of the Boston Public Facilities Depart- 
ment stressed that completion of the already approved construction 
projects could take considerable time, and that attention mignt, 
therefore, be given to interim racial balancing MEASULCS » 661 
Finally, it was no dovbt this several year period of relative inac- 
tivity that formed the basis for the opinions of Board Morbers 


658. See p. 216 supra. 
659. See pp. 167, 194, 202-203 supra. 
660. See p. 180 supra. 


661. itinutes of the Racial Inbalance Task Force, Oct. 14, 
Oct. 23, 1969. Interview with William Pear, Oct. EGISTL? 
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Banks and Weisberg, expressed in intervicws for this study, that 
state enforcement had not been strong cnoudh . 662 


3. The Period from March, 1971 to the Present 


a) ‘the preliminary period 

The state's effort from March, 1971, to the writing 
of this report is difficult to describe. Mnforcement affecting 
Boston from March to mid-August, 197], was the stronoest in the post- 
Act period, The state's acceptance, however, at the ene of August 
of a compromise proposal must be faulted in at Icast three re- 
Spects: its content was unsatisfactory; inadequate procedures 
were followed in reaching the agreement; and, at least in part, 
the settlement was based mon improper considerations. 

“he start of the period of strong enforcement coin- 
cides with the State Poard's appointment of Charles Glenn as 
Director of the Bureau of Fqual Fducational Opportunity. dee Glenn 
would report directly to the Commissioner , and have. irportant roles 
in recommending policies to the State Board and in supervising day- 


ge Glenn began by hiring a full 


to-day enforcement activities. 
Staff (eventually including Mrs. Ellen Jackson who had boen associ- 
ated with Oneration Exodus), and having systematic files proparnd. 
AS a result, the Bureau soon was able to monitor carefully proqress 
in Boston, covelop background information as needed, respond to 
System proposals and prevnare state altematives. ‘This capacity was 
essential for dealing effectively with the School Cormittce which 
had established the rosition of an adversary on the imbalance issue. 


662, Interviews with Joseph Weisberg, Mar. 29, 1971: Richard 
Banks, Jan. 7, 1971. Tho acoption of the oven enrollment policy 
in Oct., 1970, was a sign of renewed vigor. See P~213-—Ssupra, 
However, the next action affecting Boston, a written request for 
a fourth plan, did not occur mtil March, 1971. See p. 216 
supra. 


663, ilinutes of the State Board, Feb. 25, 1971. 
664, Interview with Commissioner Sullivan, May 18, 1971. HEW 
which provided part of the funcing for the operation had sought the 


chance. AS a result, the Commissioner had more direct contact with 
Glenn than with Theodore Parker, Ibid. 
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This method of operation would seemingly permit 
avoidance of some of the problems of the past: the failure to re- 
spond to the system's inquiry of Septerber, 1971, on the partner- 
ship proposal; the failure to notify the system in writing early 
in the 1970-71 year of the need for a fourth plan; the seeming 
lack of awareness that the system had changed the English High 
proposal from an addition to a new school.°°? | 

A strong stand on substantive issues followed the 
procedural changes. In ilarch, 1971, the state wrote to the system 
twice, requesting that the fourth plan cover changes in secondary 
school attendance pattems for 1971-72, the balancing of schools 
to open in 1971-72 and compliance with the open enrollment policy. 
On May 25, the State Roard voted to place a "hold" on state aid 
to Boston because of the failure to corply on open enrollment. ‘The 
Board rejected as inadequate the system plans of June 15 and 
July 12, 1971, in accord with firmly worded statements of the Conr 
missioner, prepared by Glenn and his staff. ‘the Board also adopted 
its own recommendations seckina compliance with the open enroll- 
ment policy, balancing of Lee and Marshall, and secondary school | 
desegregation for 1971-72.°°° 

™ early August, the state was still negotiating 
from a position of strength. Proposals prepared by Glenn and 
his staff and given to city officials during negotiations were 
the most far reaching ones advanced by the state. Succested 
secondary school redistricting for 1971-72 had given way to a de- 
tailed proposal for completely climinatina irbalance by actions to 
be taken for the 1972-73 and 1973-74 school years. [Measures 
should ke adopted assuring that fewer students attend imbalanced 
schools in Septerber, 1971, than Septerber, 1970, The system should 
provide for all new facilities to open racially balanced.. Similar 
proposals were advanced by the Commissioner at- the meeting of the 
Committee and Board on August 10, 1971.°°/ 

Et AY: 
665. See pp. 209, 215-216 supra. 
666. See pp. 216-217, 220-221, 228-230, 234 supra. 


667. See po. 236-238 simra. 
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b) The agreement of August 31, 1971 
The state accepted the system's plan on August 31 when 

the Committee modified earlier proposals in two respects, agreeing 
(1) to limit open enrollment transfers to those promoting balance 
or racially neutral; and (2) to balance the Lee School by use of 
Option Two as originally pronosed. School Committee recalcitrance 
made concessions on these issues seem far more significant than 
appropriate. On onen enrollment, the state was asking the system 
to eliminate practices violative of the Federal Constitution. ‘the 
Committee had agreed to balance the Lee School in the plan approved 
in March, 1967, including, if necessary, by modification of the 


' ‘ ; 668 
proposal to overcome changes in housing nattems.”°~ 


Accordingly, 
it is necessary in evaluating the state's action to focus on the 
other aspects of the agreement. 

An analysis of the agreement shows that the state 
did not require sufficient moverent by the system. First, there 
were serious problems even on onen enrollment, all of which the 
state was aware in acvance. ‘The agreement did not expressly cover 
high schools and there was language from which the Committee could 
argue that transfers within an elementary school district, con- 


taining as many as five schools, were not covered. °°? 


Finally, 
where the state had suggested a one year "grandfather clause," a 
provision of doubtful legality, the one pronosed by the system and 
approved by the state contained no stated limitation as to date. 

“le are informed that a majority of Committee merbers interpreted it 
to mean that a first grade student who used onen enrollment to at- 
tend a school in 1970-71, which he would be ineligible to attend in 


1971-72 under the new policy, could nevertheless attend that school 


668. Sce pp. 243-246, 319-320 supra; 1966-67 Plan, at 47. 


669. In a letter of September 20, 1971, to the Commissioner, 
Superintendent Ohrenberger did contend that transfers within a dis- 
trict were not covered by the policy. On a more positive note, he 
added as to high schools: "Students will he admitted from designated 
"feeder schools' or must qualify under the controlled transfer Policy." 
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through grade six, and also the intermediate school which serves 
the first schoo1.°/9 

Second, the pronosals for secondary school deseqre- 
gation and a comprehensive plan were not sufficiently orecise. A 
comparison of them to the state's proposals prepared for negoti- 
ation purposes in early August, 1971, is revealing. The earlier 
proposals expressed unanbigously the goal to be achieved--40 percent 
fewer students attending imbalanced schools in Septerber, 1972, than 
Septenber, 1971 and the elimination of imbalance by Septerber, 
1973--and expressly provided for the taking of 13 actions by 
Se The School Corr 


mittee's pronosals, accepted by the state, were not specific enough 


desiqnated dates to achieve these objectives. 


as the Commissioner recognized in his Statement to the Board on 
August cH ee 

There is already evidence that the lack of precision 
will cause problems. ‘The state believes that the system has 


made a commitment to balance all secondary schools by September, 


1972, and all schools by Septenber, 1973.°7% ‘hile there is 
language in the agreement supporting this readina,® ~ system 
675 


personnel have expressed a narrower view of the conmitrent, : 
‘ith respect to timing, the approved plan stated 
that a citizen's committee would "be created durina the 1971-72 


670. Interview with Associate Superintendent Harbelton and 
Robert Murray, Sept. 30, 1971. 


671. Undated Proposal titled "Planning Outline." 
672. See p. 246 supra. 
673. See p. 284 supra. 


674. "Imolementation of new district lines, approved by the 
School Conmittee, designed to achieve racial balance in the jwmior 
hich, middle and high schools shall be put into effect no later 
than Septenber, 1972." Boston School Committee, Amendments to Plan, 
Aug. 23, 1971, at 2. “The process for prenaring a Comprehensive 
Plan for racial balancing the Boston Public Schools will be under- 
taken as follows: ... ." Ibid. 


675. See p. 284 supra. 
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school year," one of its tasks being to prepare "[a] time-table for 
planning" to assure implementation "no later than Septerber, 1973, © 
This lack of specificity has had unfortunate consequences. On 
Septenber 20, 1971, State Board Chairman Kinp wrote to Conmittee 
Chairman Tiermeyv suggesting that the committee merbers be appointed 
by October 1. The system did not reply to the letter and the 

School Committee had failed to provide for the appointment of commit~ 
tee members as of December, TOTO | 

At a minimum, given the record of the system on inbal- 
ance prior to the acreement, and the importance of the future comr 
mitment provisions to the settlement, the state should have re- 
quired the precision of the early August proposal, Any argument 
that the problem is school system conduct, not the worcing of the 
agreements, should he rejected. ‘The six-year record of the Commit- 
tee furnished clear evidence of the need for precision. 

The stete approved the proposal on a comprehensive 
plan although it stated that "the plan shall include « . + us 
concept of netropolitanization. " The state had proposed earlier 
on three separate occasions that the plan not be dependent upon 
metropolitan cooperation (apparently because state officials ques- 
tioned whether they could mandate it in the form proposed by the 
system) eae System and state personnel also construe this provision 
in different ways, as we have noted.” 

Third, contrary to the assertions in the Commissioner's 
Statement of August cipal 
of several of the facilities to open for 1971-72. Finally, there 


there was no provision for the balancing 


were no measures which would insure that fewer students would be in 
racially imbalanced schools in Septerber, 1971, than in Septenber, 


676, Plan Amendments, supra n. 674, at 3. 


677. Interview with Ellen Jackson. State Department of Education, 
Dec. a, 19 Fis 


678. See pp. 234, 238, 243 supra. 
679. See pp. 284-285 supra. . 
680. See p. 245 supra. 
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1970, a matter raised in the early August proposal and in the Con 
missioner's presentation in the joint meeting on August iin 2024 
The racial census in October, 1972, reflected 26,297 students in 
imbalanced schools, an increase from the 1971 figure of 23,917. 

c) ‘The procedures employed and the bases of settle- 

. ment 

A review of the information available suggests that 

this unsatisfactory agreement resulted from the state's using in- 
adequate procedures and allowing impermissible factors to play a 
part in the settlement. ‘The joint meeting of the Committee and 
Board occurred on August 10. ‘Thereafter, the Conmittee adopted 
written proposals on August 16 and August 23 and. the Board sone 
written counter-proposals on August Wy Pacem These amendments, 


which included the system's first written proposals_on secondary 


school and comp rehensive desegregation, were never discussed at 


a meeting of system and state personnel. 
There were two meetings after the joint Board-Corr 


mittee meeting of August 10. Several State Department representa= 
tives met with Committee Menber Hennigan on August 13; and, on 
the same day, William Crowley, the Commissioner's Administrative 
Assistant, and Fred Lewis, an attomey at the State Department, 
met with Chairman Tierney and city representatives. Each of 
these meetings, however, occurred before the formulation of the 
final round of written proposais.°9? 
Charles Glenn was not asked by the Commissioner to 
attend the meeting with Chairman Tiemey and city representatives 
on August 13, a significant fact since it was the last face-to- 
face meeting hetween system and state personnel prior to the 
August 31 settlement. Mr. Crowley explained Glenn's absence by 
stating that the meeting was to be concerned with the "politics" 
of the situation, its principal intended purpose being to discuss 


681. See pp. 237-238 supra. 
683. See pp. 238-239 supra. 
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the system's filing suit against the state, °°" 
gests that the state was acting on the basis of the view of system 
representatives (of which we have learned from sources outside the 
State Department) that Glenn was a "hard liner." However, applying 
the "hard liner" label to Glenn would be to use the epithet in 
the way it generally is used in civil rights struggles, i.e., to 


This explanaticn -sug- 


describe someone seeking to enforce the lay vigorously. 

The last contacts with school department-personnel 
were with Conmittee Members Hennigan and Tierney, both of whom had 
been supportive of a compromise settlement. ‘There was no proce- 
dure for Securing the views of Menbers Craven, Kerrigan and Iee, 
who had consistently voted against proposals acceptable to the 
state. 

Some state personnel questioned the practice of 
negotiating principally with the Deputy Mayor and the Corporation 
Counsel. ° these doubts were well-taken. ‘This does not rean 
that the views of the Mayor and his representative should have 
been ignored. The Corporation Counsel's office represents the 
School Committee. The Mayor is the representative of all of the 
parents of the school system, black and white, whose children 
are being harmed by racial inbalance (the legislature determined 
in enacting the RIA). The Mayor also represents the property 
owners of the city, undeniably concemed about. unnecessary increases 
in the property tax rate, 7 

These factors surely justified participation by the 
city government. However, city officials were in the middle of 
an election campaign, . Understandably, they interjected immaterial 
considerations. The State Department's enforcerent mandate is 
not dependent upon whether a particular "administration will be in 
very grave difficulty" or the "election of more intransigent types," 
factors mentioned by the Mayor. and Deputy Mayor respectively in 


684, Interview with William Crowley, Oct. 18, 1971. 
685. See p. 236 supra. 
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meetings with state personnel, °% 
From the materials we have studied, it would appear 
that the primary @ncern of the Mayor's representatives was a 
politically acceptable solution. A State Department memorandum 
attributes a frank acknowledgment of this purpose to the Deputy 


Mayor :°°7 


Sullivan took a new tack: all he was interested 
in was getting the money. He sucgested that 
White can't put the money on the tax rate and 
come out alive politically .... 

It would he some consolation to be able to write 
that the interjection of political considerations while inaporo- 
priate was not effective. Unfortunately, we cannot. ‘The set- 
tlement of August 31 appears to reflect the views of representa~ 
tives of the Mayor, The state ultimately agreed to a broad 
grandfather clause, a point on which the Mayor's representatives 
had been insistent. On July 30, 1971, Charles Glenn disagreed 
when the Deputy Mavor said that the Commissioner would allow five 


or six new facilities to open imbalanced, if the lee issue were 


resolved. ‘The State Board adopted a resolution on August 17 call- 
ing for the balancing of all newly onening facilities, mirroring 
the Cormissioner's presentation at the August 19 joint meeting. 
However, the state agreed on August 31 to a position not different 
than the one urged earlier by Deputy Mayor Sullivan.©%8 
There are indications that several other factors 
played a part in the state's change of position during August, 1971. 
William Crowley, Administrative Assistant to the Commissioner, 
expressed the view that a majority of School. Committee menbers 
would have continued a recalcitrant stance until after the elec 
tion, despite the withholding of fumds. The financial situation 


696. See pp. 235, 237 supra. 
687. See p. 237 supra. 
688. See pp. 236, 243-246 supra. 
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of the city would have been threatened , Without any gain to the state 
in terms of RIA compliance, °°? 

It is noteworthy, however, that on Septerber SPR 71, 
in response to an inquiry from Springfield, the Attorney General 
ruled that in computing the tax rate Springfield officials could in- 
clude in the revenve category state school aid certified by the Com 
missioner and included in the official notification of state aid, 
despite the fact that payment of the money was being withheld simi- 


690 


larly to Boston, City and state representatives were aware that 


the Attorney General was considering the question during the nego- 
tiations.°?4 In addition, Corporation Counsel Gleason could have 
filed suit at any time on behalf of the Committee to challenae the 
State's rejection of the s ystem's plan. It also appears that fears 
about the impact of the controversy on the Ccnmissicner's career P 
and the view that the RIA might be repealed, if the state refused 
to settle, may have been factors in the state's action, — 

The state seemingly reoained the momentum of its 
earlier enforcerent efforts beginning with the withholding of funds, 
after the School Conmittee reneged on the Lee School plan. A 
resolution adopted at the same time as the withholding directive 
requested ‘the Attorney General to seek "a court ordered compre- 
hensive plan to end all racial isolation in the Boston Pub= 
lic: Schools" violating the RIA and the federal constitution. 
After the School Committee filed suit because of the with- 
holding, the At ttormney General's office filed a counterclaim 
alleging that the Bo-cton Public Schools were segregated in vio- 
lation of the RIA and the Fourteenth Amendment, and seeking "a 
plan to eliminate all racial imbalance in and integrate the stu- 
dent pepulation of all public schools of the City of Boston," Per= 
sonnel of the State Department's Bureau of Equal Educational Oppor- 


689. Interview with William Crowley, Oct. 18, 1971. 


690. Fred Lewis, Senior Attorney, i‘emorandum to Cormissioner 
Sullivan, Sept. 9, 1971, 


691. Interview with Pred Lewis, Nec. 6, 1971, (telephone). 
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tunity compiled much of the information upon which the counter- 


claim was based. bed 


C. Some Political Factors at the State Level 
State Board members are appointed by the govemor for five- 


year terns .°"? The Board in tum appoints the commissioner and 


694 These state of- 


upon his recommendation a deputy conmissioner. 
ficials, unlike school committee members, are not directly in- 
volved in the political process. Our interviews, however, suggest 
that several kinds of "political" factors have been considered 

by state officials in enforcing the RIA in Boston. 

First, Mrs. Rae C. Kipp, Board Chairman during 1971, stressed 
the. possibility of repeal, stating that the State Board has had to 
make decisions on racial balance with the knowledge that they could 
trigger repeal. In her view, much criticism of the law is, 
Bees Another board merber said 
that repeal by the legislature has been an overriding concem. 
In contrast, Menber Joseph Weisberg did not believe that the 
threat of repeal ever really hindered the board. He felt that as 
long as the law was on the hooks it should be enforced. oo? 

Second, in an interview, Commissioner Sullivan raised the 
question of dealings with the legislature, stating that when the 
State Department vigorously enforces the RIA, its entire budget 
becomes a "political footbal1.°?® 

Third, MacNonald Barr, formerly a menber of the state Task 
Force, stated that Task Force members generally agreed not to push. 


therefore, "politically naive. 
696 


692. See pp. 252, 323 supra. Bureau personnel analyzed documents 
on the Boston system and sent the materials to the Attomey General's 
office which incorporated the conclusions in the counterclaim. 


‘693. Mass Gen. Laws, Ch. 15, Section 1E. 

694, Mass. Gen. Laws, Ch. 15, Section IF. 

695. Interview with Mrs. Rac Kipp, Mar. 26, 1971. 

696. Interview with Allen Finlay, Apr. 22, 1971. 

697, Interview with Joseph Weisherg, Mar. 29, 1971. 

698, Interview with Commissioner Neil Sullivan, May 18, 1971. 
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for "cross busing," which he described as something of a "political 
judgment." He added that the law's transportation provision was 
deemed to express disapproval of the "cross busing” xecommendations 
of the Kieran Report. °?” Deputy Commissioner Curtin said that the 
state had preferred to stress solutions not involving busing, 1” 

Fourth, we have discussed in a preceding section the apparent 
impact of political factors, arising from the Boston election, dur- 
ing consideration of Boston's Fourth Stage Plan, ‘+ 
VI. THE FAILURE TO AUTHORIZE PRIVATE ENFORCEMENT 

We have set forth in Sections IV and V our view that the failure 
of the RIA to explicitly authorize the state to initiate actions to 
require implementation of its specific recommendations has handi- 


102 Similarly, there are in- 


capped the state's enforcement efforts. 
dications that the failure of the RIA to explicitly authorize enforce- 
ment by citizens is a weakness in the law. 

Twice during 1971--on April 20 and September 24--representa~ 
tives of the Boston chapter of the NAACP stated that they were con= 
sidering the filing of a suit acainst the School Committee to 


103 After the first announce~ 


seck an end to racial segregation. 
ment, Thomas Simmons of the WNAACP's legal committee went to 
Detroit to confer with the attorneys presenting the Detroit school 
desegregation case in the federal court. 

Fourteenth Amendment cases require considerable time, re- 
sources and expertise to present because of the need for demon- 
strating the cause of racial segregation" In contrast, the 


state may act under the RIA solely upon the basis of a statisti- 


699, Interviews with MacDonald Barr, Jan. 26, Fob. 12, 1971. 
700. Interview with Deputy Commissioner Curtin, Sept. 22, 1971. 
701. See pp. 235, 237 supra. 

702. See pp. 323-325 supra. 


703. Christian Science Monitor, Apr. 22, 1971, at 4; Boston 
Globe, Sept. 24, 1971, at 17. 


704, See pp. 318-319 supra. 


~ Sa. * 


cal showing of irbalance. An exolicit private right of action 

to enforce the RIA would be a far more manageable case for private 
plaintiffs than one based upon the Fourteenth Amendment. It 
would facilitate enforcerent actions by grouns such as the MAACP. 


VII. THE IMPACT OF INCREASING NON-WHITR FNPOLIMENT 


Racial imbalance has increased substantially in Boston since | 
the passage of the RIA. ‘The number of imbalanced schools has in- 
creased from 46 to 65 or Byes the number of non-white students 
attending imbalanced schools from 16,308 to 26,297; and the per- 
centage of all non-white students enrolled in inhalanced schools 


from 68.2 percent to 78.6 percent. teh In this section we consider 
to what extent this pattern is attributable to the changing racial 


composition of the svstem, 
A. ‘The Increase in Non-White Fnrollrent - 

_ Since 1965-66, there has been a marked change in ‘the 
racial make-up of the district. White enrollment has decreased 
by 7.7 percent and non-white enrollment has increased by 39.8: 
percent, as shown by the following table: 


TOTAL ENROLL TNT 


Wop | NENW 

1965-66 69,136 23,919 

1971-72 63,775 aii 33,452 
[DECREASE 5,361 (7.7%) ] [INCREASE 9,533 (39.8%) ] 


The pattern of increasing non-white and decreasing white enroll- 
ment has been a consistent one. Each year, white enrollment has 
decreased (by an average of 893), and non-white enrollment has in- 
creased (by an average of 1,589). The larcest yearly decrease 


705. See p,. 254°supra. 
706. All statistics in this section are based, wmless other- 


wise indicated, on Racial Census Data of the !‘ass. Dept. of Ed., 
1965-1971. 
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in white enrollment (1,333) and increase in non-white enrollment 
(2,128) occurred in the period from the 1970-71 to the 1971-72 
census. 

The RIA census may be deemed to understate the number of 
minority students in Boston because many Spanish-speaking pupils 
are included in the "white" category. Statistics of the Department 
of Health, Education and Welfare include Spanish sumamed Aneri- 
cans in the cateoory of "minority" students. By this measure, 
the percentage of minority students in Boston increased from 31.5 
to 35.9 percent from 1968-69 to 1970-71 (the last year for which 
we have figures.) /?7 The RIA census in those years reflected non- 
white enrollment of 29.3 and 32.5 percent. 

In view of the changing racial make-up of the system, 
some officials have taken the position that the district will 
shortly become majority non-white, making the RIA unworkable. 

For example, in early 1968, Edward Logue, then Director of the 
Boston Redevelopment Authority, predicted that Negroes would con- 


108 Committee 


stitute a majority in the system within five years. 
Member Joseph Lee suggested that the system would be majority non- 
white by 1976 or 1977 and, therefore, that any effort for compliance 
would be unavailing. /°° State representatives have disacreed with 
these contentions. Citing figures contained in the Fourth Stage ~ 
Plan which show that in 1970-71 arades 1-3 had smaller percentages 
of non-white students than grade 4 (37.7, 37.1, 36.8 compared to 
38.6), they have suggested that non-white enrollment is levelling 
off, 1° 

A rough projection of future enrollment can be made |. 


based upon changes in the last six years. If in the next six 


707, Racial Census Data, Department of Health, Education and 
Welfare, 1968, 1970, 


708. See p. 193 supra. 
709. Interview with Joseph lee, May 10,. 1971. 


710. Fourth Stage Plan, at 4; Memorandum from Charles Glenn to 
Commissioner Sullivan, Racial Census of the Boston Public Schools, 
6 6 oped yap a he if ae 
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years, white enrollment decreases at the same rate as the last six 
years (7.7 percent or 4,911 students) and non-white enrollment in- 
creases at the same rate (39.8 percent or 13,314 students), enroll- 
ment would then approximate 58,864 white and 46,766 non-white. 
Moreover, if the nunber of "Spanish surnamed Americans" then 
totaled approximately 6,000 (and their total was 4,106 in October, 
1970, according to HFIW) ae the system would be about 50 percent 
minority by HEW standards. 

All of this is quite speculative for a number of reasons. 
First, the figures in the Fourth Stage Plan cited by the state 
suggest that non-white enrollment will not grow by 39.8 percent 
in the next six years. Second, in 1970-71, 30,852 children were 
enrolled in schools of the Catholic Archdiocese of Boston, of 


Wiz 


whom 94,5 percent were white. There are indications that 


some Catholic schools may be forced to close in the next few 
years, /13 possibly adding white students to the Boston system. 
However, the nurnber of students in Boston's Catholic schools 
decreased from 41,239 to 39,852 from 1965-66 to 1970-71, paral- 
leling the decrease in white enrollrent in Poston schools. 
Third, decreasing white enrollment could be closer to the 

figure of 1,333 in the last year than the smaller average of 893 
for the six year period. Fourth, considering again the HEW 
minority standard, it has been estimated that as many as 2,650 
to 7,890 school age, Spanish-speaking children were not in 
School as of the 1969-70 school -years** 
setts Transitional Bilinqual Education Act 


TE the new Massachi- 


7b works as its pro- 


711. Racial Census Data, Department of Health, Education and 
Welfare, 1970. 


Te. app. O° ae 5; “intrare” 
713. Boston Evening Globe, Nov. 5, 1970, at Ls 


714, Task Force on Children Out of School, The Way We Go to 
School, Beacon Press, Boston, 1970, at 18. 


715. Massachusetts Acts of 1971, Ch. 1005. 
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ponents hone it will, many of these children will be in school in 
the future, makina more ranid the increase of Spanish surnamed 


Americans. 


B. The Impact of the Enrollment Change on Racial Irbalance 

In 1971-72, 65 to 67 Boston schools are racially imbalanced. 
thirty /1° of these schools became imbalanced after the 1965-66 school 
year (20 elementary schools, three schools with intermediate arades 
and seven high schools). In 1971-72, enrollments in the 65-67 im 


balanced schools were distributed as follows: 


| W seibes 

35-36 schools irhalanced 

in 1965-66 1,665 13,734 

39-31 schools which hecare 

imbalanced after 1965-66 4,582 12,563 
6,247 26 ,297 


A study of 1960 and 1970 census data for the areas in 
which the 30 schools which became imbalanced after 1965-66 are lo- 
cated demonstrates that the changing enrollment pattem in the 
system is one of the factors to which the increase in racial im 
balance is attributable. The impact of increasing non-white en- 
rollment since 1965-66, on the level of imbalance, is also showm 
by the fact that this increase--9,533 students--is almost the 
same as the increase in the same period of non-white students in 
inbalanced schools--9,989 students. /17 


716. The total of 30 schools does not include the partially. 
open Hennigan School. ‘The state and system disagree as to whether 
it should be classified as a separate inbalanced school. (See 
pe 254 supra.) The non-white students attending the Hennigan 
in 1971-72 are counted in the total for the Jefferson which is in- 
cluded in the total of 30 schools. 


717. Sce p. 167 supra. The source of all census data is Boston 
United Community Service, Census Data for Boston Metropolitan Area, 
1960, 1970, and a map of 1970 census tracts prepared by the Boston 
Redeveloprent Authority. 
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A detaiied analysis showing the relationship of changes 
in housing patterns (reflocted by census data) and school enroll- 
ments is set forth in Appendix G. It shows in summary the follow- 


ing. 


-- Elementary Schools - Recoming Inbalanced 1966-67 to 1971-72 (15) 

Fifteen of the 20 elementary schools which hecame im — 
balanced after 1965-66 were in use for the entire period from 1965-66 
to 1971-72. In 1] of the 15 instances, the increase in non-white 
school enrollment parallels the increase in non-white persons in 
the census tract in which the schocl is located. ‘There are ex- 
planations for the remaining four schools. Kennedy and Bulfinch 
are located adjacent to, anc serve census tracks woaich had sub- 
stantial increases in non-white ropulation from 1960 to 1970. 
Prince is located in én arca in which fow children roside and, ac- 
cordingly, serves a large area. The number of non-white persons | 
in the large census tract in which the E. P. Tileston School is — 
located did increase from 69 to 652 from 1960 to 1970 08 

Ten of the 15 elementary schools. which becare imbalanced 
after 1965-66 are located in the areca on each side of Blue Hill 
719 In 1960, 


the census tracts in which these schools are located had non-white 


Avenue, from Franklin Park south to Mattanan Scuare. 


populations ranging from .007 percent to 2 percent. In 1970, these 
tracts ranged from 6 to 74 percent non-white (all but one from 50 » 
to 75 nercent non-white). 


~~ Flementary Schools - Onened Imbalanced after 1965-66 (5) 

Five clerentary facilities opened imbalanced after 
1965-66, Four of these including the Joseph Tec, are located in 
census tracts ranging from 70 to 93 porcont non-white. The fifth 
school, Steven Weld, is located in a tract only .004 percent non- 


white: however, non-white students are transported to the school. ra 


718. Statements as to the areas served by schools are based upon 
aman of Elementary School Districts, City of Boston, orenared by 
the Boston Redevelopment Authority, Sept. 1, 1969. 


FLgy Toi. 
720. See Transportation Proaram, supra n. 598. 
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-- Intermediate Schools (3) 

Two of the three schools with intermediate grades which 
became imbalanced after 1965-66, Solomon Lowenberg and Frank Thomp- 
son, were operated during the entire period from 1965-66 to 1971- 
72.. Lowenberg and Thompson are located in the area in which 11 
elementary schools also became imbalanced after 1965-66. The third 
school, the Jolin McCormack middle school, is located in a census 
tract which changed from .9 percent to 35 percent non-white from 
1960 to 1970, /74 


-- High Schools (7) 

Six of the seven hich schools which became imbalanced after 
1965-66 have operated for the entire period from the passage of the 
RIA to the present. ‘Throe of these schools--Boston fnalish, Boys 
Trade and Girls Tradeo--are desiqnated "citv-wide" high schools. In 
“each instance, review of the 1969 and 1979 census data for the 
tract in which the school is located, and contiquous tracts, docs 
not explain the changing racial make-um of the school. Three of 
the high schools which have becore irbalanco7-=7. E, Burke, Dor= 
chester and Jamaica Plain--are designated "arca" as distinguished 
from "city-wide" high schools. /?4 For J. &. Burke and Dorchester, 
increasing non-white nopulation is reflected by the census data. 
Although the data for Jamaica Plain lTidh does not seem to parallel 
the changing racial commosition of the school, census tracts in 
the area which serves Jamaica Plain Hich do reflect substantial 


changes in racial composition between 1960 and 1a ye 


721. Actually, tract 909 in which the school is locate is more 
heavily non-white, however; data for tract 910 , 2 predominantly 
white section of South Boston, is reported with the Gata for tract 
909. 


722. "City-wide" and "area" high schools are designated on a map 
titled Boston High Schools prepared by the Boston Redevelopment 
Authority, Aug., 1970, 


723. The Mary Curley Junior Nigh feeds Jamaica Plain ‘lich. 
Boston Public Schools, Superintendent's Circular Zo. 155, 1969-70. 
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C. Some Corments on Housing Searmsation and the Obligation to 
Reredy Pacial Imbalance 


Housing segregation, reflected by the census data, has 
had an impact on the level of imbalance in Boston; however, this 
fact must be placed in persvective. First, the system's remedial 
obligation under the RIA is not denendent on the cause of racial 
separation. In addition, system practices have sometimes been re- 
sponsible for increasing racial irbalance even in areas changing 
in racial make-up. For example, while the Lee School is located in 
a census tract which is predominantly non-white, the School Com 
mittee reneged on its agreement to implement Option Two which the 
system's Educational Planning Center believed would balance the 
school, /*4 

Tncreasing non-white population in Dorchester accounts in 
part for Dorchester High School becoming inbalanced in 1971-72. 
However, another factor is that system policies allow many white 
students from Dorchester to attend South Boston High School. (2 

A number of federal courts have in the past few vears 
in school desegregation cases addressed the relationship between 
housing and pupil segregation. The courts have held that school 
officials must remedy segregation flowing from the interaction of 
student assignment policies, and housing segregation resulting 
from racial discrimination by public officials or private citizens. 
As stated by the court in the Detroit gaserou 

Pupil racial segregation in the Detroit Public 

School system and the residential racial segregation 
resulting primarily from public and private racial 
discrimination are interdependent phenomena. ‘The af- 


firmative obligation of the defendant Board has been 
and is to adopt and implement punil assignment prac- 


724, See pp. 222, 249-250 supra; App. G-2 infra. 
725. See p. 321 supra. 


726. Bradley v. Milliken, C.A. No. 35257 Me ie (Cole DEDb ert Ae 
1971). (Slip. Op. at 24). See also Brewer v. School Bd. of City 
of Norfolk, 397 F.2d 37, ee (C.A. 4, 1968); Spangler v. Pasa- 
dena City Bd. Of... 311 F *,Supp, 734, 742 (C.D. Cally, £9.70) 4 
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tices and policies that commensate for and avoid incor- 
porating into the school system the effects of resi- 
dential racial segregation. The Board's building upon 
housina segregation violates the Fourteenth Amendment. 
There is evidence that discrimination in housing has 
contributed to the increase of racial segregation in Boston 
schools. As we have noted, many of the schools which ides 
7 
imbalanced after 1965-66 are located in the Mattapan area. 
Congressional hearings have disclosed that non-white persons 
have been steered to this area pursuant to racially discrimina- 
tory lending and real estate practices. /78 


VIII. THE PARTICIPATION OF SUBURBAN COMMUNITIES IN PPOGRAMS REF 

DUCING IMBALANCE IN BOSTON 

The major thrust of the system's Fourth Stage Plan was the 
proposal for metropolitan cooperation at the high school level. 
This aspect of the plan rests on three premises: that the spirit, 
if not the letter, of the RIA supports integrated education in 
suburban commmities as well as in those systems with schools hav- 
ing more than 50 percent non-white students; that metropolitan 
cooperation is necessary to stabilize enrollment in the Boston 
system; and that suburban systems have not participated ade- 
quately to datew!*? The system does not stand alone in pressing 
such contentions. 

Civil rights lawyers are presently pressing metropolitan 
school desegregation cases in Detroit, Richmond, Hartford and 


Indianapolis. /70 On January 10, 1972, the court ordered metro- 


727, See pp. 345-346 supra. 


728. Boston Globe, Sept. 14, 1971, at 3; Sept. 15, 1971, at 8; 
SenuwelO,y AIL Abo. 


729. See pp. 227-228 supra. 


730. The cases are Bradley v. Milliken, C.A, No. 35257 (F.D. 
Mich.) (Detroit); Bradley v. School Rd. of City of Richmond, C.A. 
No. 3353 (E.D. Va.); Lumokin v. Meskill, C.A. 13716 (D. Conn.) 
(Hartford); United States v. The Board ‘Of School Commissioners of 
the City of Indianapolis, C.A. No. IP 68-6-225 (S.D.Ind.). 
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politan relief in the Richmond casey /*+ The Kieran Conmission 
concluded that racial isolation was harmful to white as well as 


non-white students. 132 


We have found that racial imbalance is edu- 
cationally harmful to all children, white and 
non-white, because separation from others leads 
to ignorance of others, and iqnorance breeds 
fear and prejudice. 


Studies have shown that fear and prejudice 
Cripple the creativity and productivity of white 
children as well as Negroes. In our commonwealth, 
White children rarely have an opportunity to reet 
Negro children as individuals. Their thinking 
often becomes stereotyped... 


Dr. Thomas Pettigrew, who co-authored one of the research 
3 , 
pe has urded metropolitan 


collaboration in the form of shared educational parks. '* Com- 


papers included in the Kieman Peport, 


missioner Sullivan has a task force on metropolitanization, and in 
his statement of June 22, 1971, on the system's plan, he endorsed 
the School Committee's recommendation that the system and state 
join in an inmediate effort to develop a plan of statewide imple- 
mentation of the RIA, thas 

An opinion on August 18, 1971, in the Indianapolis school 
desegregation case speaks to the relationship of metropolitan 
726 Tn that decision, the federal district 
court found the Indianapolis school system unlawfully segregated, 


plans and stability. 


731.-New York Times, Jan. 11, 1972, at l. 
732. Kiernan Report, at 2-3. 
733. Kiernan Report, at 87-108. 


734, Interview with Dr. Pettigrew, Dec. 18, 1970; Pettigrew, 
"The Metropolitan Educational Park," The Science “Teacher, Vol. 
36, No. i Dec. , 1969, 


735. Statement of Commissioner Neil V. Sullivan to the Board 
of Education, June 22nd, 1971, on Racial Imbalance in Boston, 
at 4, 


736. United States v. The Board of School Commissioners of 
the City of Indianapolis, 332 F.Supp. 655 (S.D.Inc., 1971). 
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but denied comprehensive in-system relief, Moting that "the percen- 
tage of Negro elementary pupils . . . had reached 37.4," and ex 
pressing the view that requiring swoeping relief within the system 
"won't work,” the Court ordered the United States to file pleadings 
joining as defendants officials of mmicipalities and school sys- 
tems in the metropolitan area, /37 

The METOO experience provides support for the contention that, 
overall, suburban participation in programs relieving imbalance 
in Roston and promoting integration in suburban districts has been 
inadequate. IETCO has grom from 220 students attending school 
in seven cormunities in 1966-67 to aoproximately 1580 in 30 systems 
in 1971-72. However, the program has a waiting list of anproxi- 
mately 1,300. Furthermore, “ETCO has not actively solicited appli- 
cations in Poston because there have been insufficient seats for 
‘the present nunber of anplicants. /8 

The Fourth Stage Plan lists the systems in the metronolitan 
area which are not in !®TCO. ‘They include many located closer 
to Boston than systems which do participate. Nine of the 19 
systems located closest to the State Canitol are not in STO. 
In an atterpt to ascertain the reasons, we sent inquiries to each 


739 


of the nine systems with the exception of Cambridge which had a non- 
white enrollment in its high schools of 19.9 in 1970-71.7%9 me 
“responses seemingly cover the range of reasons for non-participa- 
tion. 
Somerville, an? Vinthrop Gi@ not reply to our tvo in- 
cuiries, Tevere's renly stated that the system had not considere 
marticination in “ETCO and had no vlan te do so. tedford, Chelse: 
and Everett rote that METCO particination had not heen considere 


and expressly referred to crowded conditions. In a detailed letter, 


737. Id. at 678-680, After the August 18 opinion, private plain- 
| tiffs intervened in the case. 


738. See pp. 259-261 supra. 
739. Fourth Stage Plan, at 46-47, 
740, Id. at 50. 
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Malden's Superintendent Paul Phaneuf § stated that in his opinion 
Malden schcols were at present too crowded to allow involverent 
in }@CO. He noted that the system is using 15 classrooms in 
religious institutions and one in a fire station (which he 
listed). Mr. Phaneuf added that in 1967 and 1968 the School 
Committee voted to place 11 and 24 METCO students respectively, 
offers not accopted by METCO. ae 

Sucerintendent Lawrence Creedon of Quincy noted that in 
1968 "METCO was considered in Quincy; public hearines were held, 
emotions ran hich and the School Conmittee voted not to seek 
affiliation with METCO." Thereafter, the Conmittee adopted a 
resolution authorizing the superintendent to put into effect in 
1968-69 with Committee approval, "a program having no adverse 
effact on the taxpayers of the City, under which Gisadvantaged 
Roston children, without regard to race, creed or color, will 
attend the Quincy public schools . .. »" Contacts which proved 
infruitful were then made with "Boston Public Sd 1col authori- 
ties and leaders in the black community... ." Supcrintendent 
Creedon stated that no further contacts have been made during 
the past three sesheeteee 

Tt was not within our canacity to ascertain the validity 
of the allegations of overcrowding. "ce Go note that the METCO 
program is entering its sixth year. This means that systers 
which consider integration an important aspect of quality edu- 
cation (as did the Kieman Commission, and the legislature in 
enacting the RIA) have had a long period in which to provide 
adequate capacity. | 

The leaislature has also had an opportunity to ay with 
overcrowding. For several years, the State Department has 
annually filed a bill providing for additional state financial 


741. Lotter from Suverintendent Phaneuf to Robert Pressman, 
Sept. 16, 1971. 

742. Letter fram Superintendent Creedon to Robert Pressman, 
July 27, 1971. 
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assistance for suburban construction projects which would have a 
specified immact on racial imbalance. In each vear except 1971, 
the bill was reported favorasly by the “Mouse Education Committee , 
but died in the "avs and "eans Ganitieen & A similar provision 
was included in the "l!turphy Bill," House Bill 6210, sponsored 
by Representative Paul "urhy, defeatec Sy a 156 to 50 vote of 
the House on Septenber 16, 10% 
The reaction of the House to House Bill 6210 is siqnificant 
because in addition to its construction aid feature, it provided 
in effect for mandatory particination in 1 ECO by systems in the 
Boston Stanéard Metronolitan Statistical Area. The districts 
would be required to submit to the State Board for anproval nlans 
to "help eliminate . . . imbalance by vrovidina places in [their] 
schools to accommodate volintaryv transfers of non-white stucents 
. . « e' A system would have to provide space "as demand war- 
rants until the vercentace of non-white students in the school 
system [was] at least ecual to the percentace which non-white 
students hear to the nurher of nublic school students in the 
standard metronolitan statistical area as a whole." Boston would 
be veouired to submit proposals to attract students from suourban 
systers on a voluntary basis equal in nurbers to students leaving 
the syster. Systems needing to exnand facilities would have ac- 
ditional tire to cormly. ‘the state would nay tuition and transnor- 
tation costs and "the salaries of teachers and others... see 


The State Board would be authorized to prenare and adont a. 


AG, 
1G 


plan for a svstem failing to sumit acceptable pronosals. The 
same sanctions set forth in the PIA would apply to a system which 
refused to particivate, withholding of state aid and of anproval 


: A 
for construction projects. el 


743. Interview with Neoutv Cormissioner Curtin, Sent. 22, 1971. 


_ 744,-Journal of the House, Sent. 16, 1971, Yea and Nay Supple- 
ment, No. 448, . Bin 


745, HB. 6210, Sec. 1 
746, TA. ; 
747. HB. 6210, Sec. > 
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The House, as noted above, defeated Representative Murphy's 
Bill 156 to 60. The following table reflects the votes of menbers 


representing one or more commmities in the Boston SSA. 448 
Yes No ‘Not Voting _ 
Essex County 5 9 2 
Middlesex County 15 26 
Norfolk County 3 19 
Suffolk County bo 3 1 
(outside Roston) 
Plymouth County 1 3 at 
TOTAL 24 60 Bi 


Thus 28.6 percent of the menbers voting supported the bill, a 
figure slichtly higher than overall support, 27.8 percent of 
all representatives voting. 

The possibility of increased metropolitan collaboration 
emerged from discussions, during the latter part of 1971, on the 
creation of a "metropolitan open campus" program. In an "open 
campus" program, the curriculum may be organized so that students 
receive a portion of their education in a variety of programs in 
off campus facilities such as businesses, government agencies, 
colleges and cultural institutions. A program oraanized on a 
metropolitan basis would permit Boston and each suburban system not 
only to draw on the educational potential of the varied institu- 
tions throughout the area, but also to increase the opportunitv 
for contact between white and non-white students. 

The impetus for consideration of metropolitan oven campus care 
from several sources. In December, Muriel Cohen and Ian Forman, 
education writers of the Boston Herald Traveler, presented a series 
of comprehensive articles explaining the concept and detailing ef- 


743, House Journal, suora n. 744, Yea and Nay Supplement, No. 
448, ‘ 
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forts to explore its implementation in the Boston area, Addi- 
tional contributions were made by the Education Collaboratove for 
Greater Boston (EDCO), a joint effort of Boston, six suburban sys~ 
tems and Diocesan and independent schools, >” Boston officials and 
state representatives. With the approval of the superintendents 
of the participating systems, EDOO's Executive Director Robert 
Peebles began preparation of a metropolitan open caimpus proposal. 
Boston's Superintendent Ohrenberger was selected to chair the 
group of EDCO superintendents, and the Boston system planned ex” 


Hin 38 


pansion of its own "flexible" campus program under the direction 


of the Superintendent, and Kenneth Caldwell, coordinator of the 
program in Boston, />? Commissioner Sullivan announced a plan to 
call a meeting of Boston area superintendents to promote open 
campus. 753 

An evaluation of the impact of metropolitan open campus on 


racial inbalance awaits the preparation of proposals. 


749. See. for example Boston Herald Traveler, Nov. 30, 1971, at 
ee ia sas Lil OZuabele eee rae. 2107) tat eal G> Dec. Sole ie 
at 6 


750. The six systems are Newton, Lexington, Concord, Brookline, 
Arlington and Canbridge. EDOO began operation in 1968, funded by 
Title III of the Elementary and Secondary Education Act of 1965. 

Its goals include "increas [ing] urban-suburban educational collabora- 
tion" and "establish[ing] a metropolitan model in education." EDO, 
Descriptive Brochure, undated. EDCO programs have involved teacher 
training, curriculum development and, on a small scale, contact be- 


tween urban and suburban students. EDOO, Feedback, Feb., June, 1971. 


751. Boston Herald Traveler, Dec. 14, 1971, at 63. 
752. Ibid.; Boston Herald Traveler, Dec. 6, 1971, at 8. 
753. Boston Herald Traveler, Dec. 9, 1971, at l. 


v 
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IX. SOME COMMUNITY VIEWS ON RACIAL BALANCE 


During our study, we discussed the RIA with some people from 
the commmity. This was in no way a scientific survey of views 
on the RIA. We make no pretense that we spoke to "leaders." In- 
deed, one of the persons interviewed expressed the opinion that 
the sentiment of "non-leaders" differs from that of "leaders." 
The ideas expressed, however, should be considered along with 
others, or be further explored, in charting a future course of 
action. 


A. Steps Beyond Racial Balancing 

The text of the RIA deals only with bringing white and non- 
White students together in the same building. It does not touch 
upon further steps to insure improvement in the educatimal program 
and fair treatment within the school. ‘The emphasis on numerical 
balancing may well be a product of the historical setting at the 
time of the Act's passage. ‘There had been so little desegrega- 
tion that attention had yet to focus on what steps should be 
taken after schools were integrated. 

The METCO program’>* has had an opportunity in its six years 
of operation to develop by actual experience information on the 
Steps beyond numerical balancing which must be associated with de- 
segregation efforts. Robert Hayden, METCO Executive Director, set 
forth some views in reviewing the metropolitan portion of the 
Boston plan. Mr. Hayden's comments seem equally applicable to 


balancing efforts within a single svstem. ee 


-- There is a need for a comprehensive program for 
sensitizing suburban teachers, guidance counselors 
and administrators to the needs and background of 
black children. 


-- There is a critical need for white faculties to 
acquire knowledge, attitudes and skills to teach 
and work effectively in an integrated school. 


754. See pp. 259-261 supra. 
755. Interview with Robert Hayden, July 6, 1971. 
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-- There must be a rethinking of the curriculum, "“intc- 
grating black" into history, literature, music, art, 
science and the entire program for grades K-12. ‘the 
reshaping should include other minorities as well. It 
must. go beyond just having "black" books and periodicals 
on library shelves. . 


-- There must be programs adequate for METCO students. 

At the high school level, there may be a need for programs © 
for students who are college-oriented and for those who: | 
are not. Schools need to be prepared to deal with severe . 
problems in reading and mathematics, a result of misedu- 
cation and poor education in the past. 


-- He views the proposed plan as again placing most of 

the burden of overcoming imbalance and finding an improved 
learning environment on blacks (based apparently on his 
view that 4,000 white children can not be attracted to 
Boston high schools). 


-- Suburban commmities necd non-white staff wembers. 


Mrs. Ruth Batson, former executive director of METOO and a person 
long active in the civil rights struggle in Boston, expressed 
more bricfly a similar view. lirs. Batson said that some time ago 
she believed black students would benefit simply by association 
with white students, but now recognized that a lot more effort was 


necessary to make integration successful. />° 


B. Other Views 
A variety of other views were expressed: 
-- The law was sought as a club over the Boston School 


Committee; if it were repealed Boston _and the School 
Gomi tees ould forget about blacks. 797 


-- The lines of communication opened between black 
people and some system personnel on the question of 
RIA enforcement are onen for black input on some other 
issues. / 


756. Interview with Ruth Batson, Jan. 20, 1971. 


757. Interviews with Paul Parks, Jan. 8, 1971 : Morte?” Snowden , 
Mar. 31, 1971. 


758. Interview with Dr. Barbara Jackson, Nov. 18, 1970. 


-- An important reason for seeking the passace of the 
RIA was the view that integration was the best way of 
insuring that black children reosived a fair share of 
available resources. 


-- Because of racism in our society, black. schools 
are sometimes perceived as inferior, by blacks and 
whites, adversely affecting the quality of educa- 
tion in the schools, /69 


-- There was mention of the relationship of intc- 
grated education to attitudes, 761 


-- Classifying every school more than 50 percent 
non-white as imbalanced, but not cealing with the 
100 percent white school is wrong. ‘There is sore- 
thing racist about requiring the elimination of 
every majority non-white school, but no majority 
white schools. Schools aren't bad just because 
they are predominantly black, 762 


-- People have difficulty rerceiving that the RIA 
is helping cducation in the non-white cormmmity. 
There is a nerception that one effect of the RIA 
is that it is difficult or impossible to build 
schools in the black community. 


-- At this point, sare people are talking more 
about a better quality of education than inte- 
gration. 


-- It would help if School Committee merbers were 
elected by districts, 765 


759. Interviews with Paul Parks, Jan. 8, 1971; Ruth Batson, 
Jan. 20, 1971; James Howard, Jume 25, 1971; Richard Banks, Jan. 
POVISTD. 


760. Intervicws with Paul Parks, Jan. 8, 1971 ; Ruth Batson, 
Jan. 20, 1971; Richard Banks, Jan. 7, 1971. 

761. Interviews with Paul Parks, Jan. 8, 1971; Rep. Royal 
Bolling, Apr. 20, 1971. 


762. Interviews with Paul Parks, Jan. 8, 1971; Dr. Barbara 
Jackson, Nov. 18, 1971; Ruth Batson, Jan. 20, 1971; Richard 
Banks, Jan. 7, 1971. 

763. Interviews with Rep. Royal Bolling, Apr. 20, 1971; ituriel 
Snowden, Mar. 31, 1971; Dr. Barbara Jackson, Nov. 18, 1970. 

764. Intervicaws with Rep. Roval Bolling, Apr. 29, 1971; Dr. 
Barbara Jackson, Nov. 18, 1971. 


765. Intexview with Rap. Poyal Bolling, Apr. 20,. 1971. 
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-- Blacks would be amenable to busing for better education, 
>ut not just for intearation, 766 


A nunber of views were expressed by David S. Nelson, a black 


person who was an unsuccessful candidate for United States Con- 


gress in 1970; 7°” 


The problem now is that there has been a shift in 
priorities, particularly within the black commmity. I 
think the shift from the immediate goal of integration 
to a desire for quality black schools has come about 
substantially as a result of the frustration over the 
ineffectualness in the administration of the R.I.A. 

It is clear to many blacks and to many other reason- 
able and logical men that the Racial Imbalance Act. will 
not, as it is presently administered, affect the goals 
of those who are genuinely motivated towards the 
quality-integrated schools and the altermative is to 
make for better quality community schools, whether or 
not all black, so as not to continue to lose our black 
children to the failures of the system. The alterma- 
tive should permit of opportunity to create good 
qualified black schools as the fight for inteaqrated 
racially-balanced schools continues. 


Another notion that needs emphasis is commmity 
control. At least this concent, which I support 
should include participation in the policy-making, 
the administration, and the staffina of the local 
ghetto schools by indigenous people, particularly among 
the black, Spanish-speaking and other minorities. 
Parents and others could be very effective in a very 
positive way for the advancement of the educational pro- 
cess in these ghetto-strangled schools by participating 
in every aspect of the educational process from admini- 
stration and teaching to merely maintenance of disci- 
plinc. 


Finally, the recent school strike indicates that 
the problem goes far more deeply than simply black 
and white segregation. The quality of schools ad- 
ministered by a bankrupt school administration and 
City treasury does not allow for the adequate edu- 
cation even for the wiite majority. 


766, Interviews with Rop. Royal fomcl Apr. 20, 1971; Muriel 
Snowden, Mar. 31, 1971. 


767, Memorandum prepared by David S. Nelson, Mar. 15, 1971. 
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Cc The Question of Construction in Non-hite Residential Areas 
It is widely believed that the RIA cperates as an impediment 
768 We be= 


lieve that policies employed in the enforcement of the RIA have made 


to school construction in non-white residential areas. 


construction more difficult in non-white areas; and that these 
policies are based upon erroneous interpretations of the RIA. 
First, it is not a question of no new facilities for non- 

whites, or in non-white areas. Of the 38 construction projects, 
26 were to promote balance; six were planned for non-white areas; 
and additional projects are or will be in non-white areas upon 
completion due to residential pattern changes, the lee for ex- 
ample. 769 

~ Second, enforcement has emphasized eliminating (or not build- 
ing) schools more than 50 percent non-white, rather than eliminat- 
ing (or not building) schools "sharply out of balance" with the 
overall racial make-up of the system. Consequently, schools to 
‘be located in or near non-white areas have only been approved 
when they would promote balance; while, in contrast, 12 projects 
having no impact on imbalance have been approved for white resi- 
dential areas. Moreover, apparently because of interpretations 
of the transportation proviso, and notions on community views on 
busing, non-contiguous attendance areas and mandatory assignment 
with transportation have not been used as techniques to balance 


7710 Of the six schools originally 


schcols in non-white areas. 
planned for non-white areas, five would use the volintary, magnet 
approach, V7. which the system acknowledged "can be employed only 


a few times realistically. .. gwnkit 


768. This view was expressed not only by black people interviewed 
(sce p. 357 supra), but also by Committee !enber Lee and other sys- 
tem personnel (sée p. 317 supra) and in the study of the system 
directed by Dr. Joseph Cronin (ibid). 


769. Sce pp. 222, 269, 276-277 supra; Second Stage Plan, at 22. 
770. See pp. 296-301, 339-340 supra. | 

771. Sce pp. .269, 276-277 supra. 

772, School Committee Amendments, Aug, 23, 1971, at 5. 
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Third, the result of these policies is that need has been the 
basis for deciding on the order of construction in white and inte- 
grated areas, but not in many non-white areas. ‘The Model City ex- 
perience is instructive. Model City proposed building 11 elementary 
schools in the Model City-Washington Park area. ies Two could be 
"fringe area" schools, balanced in accord with practices used in the 
1966-67 Plan. //4 The others, however, could only be projected as 
balanced by approval of the maonet technique (about which the system 
raised doubts), the partnership concept (which we question on legal 
grounds), or some form of mandatory assignment with transportation, 
resisted to this point (but which we suggest is consistent with the 
RIA), 775 

The Fourth Stage Plan raises this issue. ‘Three construction 
proposals are for schools in the Model City area to be balanced 
under the partnership concept. One could be modified to be a fringe 
area proposal; however, non-contiguous attendance areas and trans- 
portation would be required in the other instances, //° Dr. Barbara 
Jackson of Model City has stressed the critical importance of these 
proposals. i! 
Charles Glenn noting that a comprehensive plan might include non- 
contiguous attendance districts, 76 


The state may be ready to grapple with the question, 


773. Model City Administration and Education Committee of the 
Model Neighborhood Board, Inc., a Plan for Educational Programs 
and New Schools in the Model City Area, Jan., 1970, at 17-20, 
Map at 20c, 


774, Id,, at 18, 19, Map at 20c (Projects 1-1, 2-6); 1966-67 
Plan, at 40, 


775. See Chapter Two supra, at 80, 83-84, 88-89, 91-92. 
776. Fourth Stage Plan, at 40-41, 

777. Comments by Dr. Barbara Jackson, Nov. 14, 1971. 
778, Interview with Charles Glenn, Sept. 25, 1971. 
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CHAPTER FIVE 


SPRINGFIELD 


I. INTRODUCTION 


Since the passage of the RIA, Springfield has been 
the Massachusetts city with the second-highest inci- 
dence of racial imbalance. After six years its record 
has bean disappointing: A fast start, combined with 
the promise of an eventual long-term solution through 
construction, was followed in recent years by a grad- 
ual tapering off of numerical progress, resistance to 
comprehensive short-term solutions, and delays in its 
building program. 

In terms of political acceptability, Springfield's 
steps to ease racial imbalance from 1965 to 1971 were 
relatively easy ones. Few, if any, whites were dis- 
comfitted by the various short-range approaches, which 
included closing some predominantly black schools, 
busing of mostly black children, grade reorganization, 
redistricting, modified open enrollment, and a METCO 
program. The burden for the elimination of imbalance 
fell almost exclusively on the black community, which 
originally had seemed willing to make the extra effort 
towards integration. By 1979, however, hlacks in 
Springfield have declared their rejection of desegre- 
gation plans which do not insure equal burdens for 
both whites and blacks. 

Following vassage of the RIA, the Springfield 
School Committee reduced im>alance. Between October 
1965 and October 1968, the number of imbalanced 
schools dropped from seven to five by the closing of 
two schools; the number of black pupils in imbalanced 
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schools fell from 3,395 (64.6 percent of the total black 
enrollment) to 2,187 (34.7 percent) .+ 

Since October, 1967, the Springfield School Com- 
mittee has based its compliance upon a long-range plan 
which had originally projected the complete elimination 
of racial imbalance by ey ene The key feature of the plan 
was a commitment to build three large elementary school 
complexes with 65 percent state aid. The three projects 
were the Brightwood-North End Community School. (1969), 
the North Branch EFlementary School (1971), and the Pot- 
tenger Elementary School (1973). Satisfied with the 
prospect of the compvlete elimination of imbalance by these 
long-range promises, the State Board approved the plan. 
From 1968 on, the Springfield School Committee has kept 
citing this plan (with various updatings and amendments) 
as its blue-print for desegregation. 

Unfortunately, Springfield's progress in school de- 
segregation has not kept pace with its promises. For 
example, the 1967 Plan projected that by September 1968, 
only 1,096 black children would remain in four imbalanced 
schools. In fact, when school opened in 1968, 2,187 
black children attended five imbalanced schools.” 
Had Springfield adhered to the construction schedule 
promised in the 1967 Plan, by October 1971, Brookings 
and Homer would have been closed while Ells would have 
been balanced. By 1973, Tapley would have been closed 
and DeBerry would have been balanced. Ground has 


1. Massachusetts Denartment of Education, Racial Cen- 
sus Data, 1965-79. See. Appendix A to this renort for 
details. | 


2. 1967-1968 Plan Toward the Flimination of Racial 
Imbalance in the Public Schools, Sept., 1967. 


3. Ibid. 


4, Massachusetts Department of Education, Racial Cen- 
sus Data, 1965-70. 
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never been broken for any of the three elementary com~ 
plexes. In Sevtember 1970, Dr. Melvin Hutner of the 
Springfield School Committee estimated that the entire 
building program was three years behind schedule; the 
Brightwood School plan was five years behind. 

After the initial decline in racial imbalance from 
1965 to 1968, the number of black pupils in imbalanced 
schools increased to a total of 2,333 by October, 1970 
(33.1 percent of the total black ee cancer tai Demo- 
graphic factors partially explain the vroblem. Like 
other large metropolitan areas, between 1960 and 1970, 
Soringfield lost central-city population to the suburbs 
In the last decade the total population of Springfield 
declined 7.1 percent (from 174,463 in 1960, to 162,978 
in 1970) .° The vast majority of those leaving the cen- 
tral city were whites. At the same time, the black popu- 
lation of Springfield increased markedly, from 13,0386 
in 1960 to 20,673 in 1970.’ 
e¢éhas/* Since 1965, total white enrollment has de- 
creased by 9.4 percent (from 26,717 in 1965 to 24,196 
in 1970). Meanwhile, total black enrollment has in- 
creased 26.5 percent (from 5,549 in 1965 to 7,929 in 


The schools reflect these 


1970). According to the 1979 racial census, blacks con- 
stitute 22.5 percent of the city's total enrollment, as 
compared with 17.2 percent in 1965. 


5. U.S. Bureau of the Census, Population Counts for 
Standard Metropolitan Statistical Areas, Springfield- 
Chicopee-Holyoke, Mass. - Conn. Preliminary Report (1970), 
acer? 


6. U.S. Bureau of the Census, U.S. Census of the Popu- 
lation, Vol. I, Part 23 (‘Mass.) (1960), at 275-276; U.S. 
Bureau of the Census, General Population Characteristics: 
fe7O-tiass>, at.17. 


dat, LOLA 


8. See Springfield Public Schools, Dimensions for a 
Decade: School Building Needs, Mar., 1969, at 1-15. 
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Because of Springfield's housing patterns, blacks 
have most frequently moved into the neighborhoods (known 
as the Hill-McKnight section) served by the five racially 
imbalanced schools. While the number of imbalanced 
schools has decreased, the proportion of blacks within é 
the imbalanced schools has steadily increased, reflecting 
the overall population trends. Since 1965, the percen- 
tage of blacks in each imbalanced school has risen an 
average of 11.4 percent and up to 19 percent in one 
school (Ells).° 

The reason for the lack of numerical progress in 
recent years is quite simple: the Springfield School 
Committee has moved as far as it is willing on school 
closings, redistributing, open enrollment, and METCO, and 
has stalled in moving ahead on its building schedule and 
in adopting large-scale two-way busing. Moreover, the 
black Community has challenged the long-range plans 
as outlined in September 1967, on the ground that by 
building all the new schools outside of the Model Cities 
area, the School Committee has deprived black students 
of advantages still available to whites who attend 
neighborhood Schoois?? For these reasons, in January, 1971, 
the State Board informed Springfield that the 1967 Plan 
was no longer acceptable and ordered the city to develop 
a comprehensive short-range plan to eliminate imbalance 
in all five schools by September, 19 700m 


9. Massachusetts Department of Education, Racial Cen- 
sus Data, 1965~-1970. 


10. Maness v. Springfiel@ School Committee,- civ. : 
action no. 71-143-"4, ). Mass., Jan. 20, 1971. 


11. Letter from Commissioner Neil V. Sullivan to 
Mayor Frank Freedman, Jan. 26, 1971. 
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In response, the Springfield School Committee objected 
to the Board's position as "arbitrary and capricious" 
and sought to delay approval of any short-range plan 
pending judicial review as provided under section lJ 

of the per Although the members of the Spring- 
field School Committee and School Department (with 
several outspoken exceptions) have regularly gone on 
public record in support of the Racial Imbalance Law 
and its goal of integrated education, the extent and 
rate of progress is at issue. The purpose of this 
chapter, then, is to provide an analysis of some of the 
various factors--educational, political, and ethnic-- 
which have exacerbated the conflict between city and 
state over the issue of Springfield's efforts to elimi- 


nate racial imbalance. 


II. SPRINGFIELD PLANS, 1965-1971 

Each year the October racial census has revealed 
at least five imbalanced schools in Springfield and the 
State Board of Fducation has instructed the Commissioner 
to notify the city of this finding and to request a 
plan. The state has generally found Svoringfield's 
initial response slow and often the submission has heen 
returned as unsatisfactory, requiring further clarifi- 
cation and data. Plans generally embody the minimum 
elements which the School Committee thinks will satisfy 
the ‘state. 


fee 1965=1966 
In 1965-66, Springfield submitted a brief, three- 


and-a-half-page plan in NeeeMber No more than an 


12. Springfield School Committee v. Board of Edu- 
eation, cup, Ct.o./ass., filed 1970. 


13. Springfield Plan for the Promotion of Racial 
Balance and the Correction of Fxisting Racial Imbalance 
in the Public Schools, Dec., 1965. 
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Outline, the submission recited a number of already-planned 
moves (closing of Hooker School and Construction of 
Brightwood School), but made no firm commitment to any 
new policies. The state returned the Dlan for further 
information and Springfield submitted a revised plan in 
February, Poggi It proposed the demolition of Hooker 
School to make way for a highway, the aholition of "“option- 
al areas“ as suggested in the Kiernan Report,?° the con- 
version of Eastern Avenue School to a Science center, minor 
redistricting at four schools, and the continuation of 
modified open enrollment. In February, 1966, the State 
Board provisionally accepted the plan as a "report of 
brogress" and requested still more detai1, +6 Springfield 
responded with another revision on ACL LL, TUES The 
Submission made no substantive changes in the February 
plan, but provided data on expected enrollments and racial 
compositions of the affected schools. | 

On April 12, 1966, the State Board approved the 
third submission as a "preliminary plan, "28 However, the 
Board regarded the plan as only a “first step" and so 
notified the Springfield School Committee. The Roard 
asked that further steps be incorporated in plans to he 
Submitted the following October. Such plans were to 
describe specific school construction and specific short- 


9 
range remedies, + One year after passage of the RIA, the 


14. Revised Springfield Plan, Feb., 1966. 


15. Advisory Committee on Racial Imbalance and Edu- 
cation, Because it is Right Educationally 49, (1965) [here- 
inafter cited as Kiernan Committee Report]. 


16. State Board Minutes, Feb. 24, 1966, 
17. Revised Springfield Plan, Apr. 1, 1966. 
18. State Board Minutes, Apr. 12, 1966. 


19. Letter from Commissioner Owen B. Kiernan to Mayor 
Charles V. Ryan, Jr., Ulva ds CLOG g « 


-367- 


State Board seems to have been satisfied with an initial 
promise of some action by Springfield with the expec 
tation that the next plan would provide a comprehensive 
long-range building program which would eliminate im- 
balance vermanently. According to a Task Force mem~ 
ber, at this time the state was primarily looking for 
the pledge to build large consolidated schools as the 
key to an acceptable plan.*? 


Bi 1966--1967 

During the school year 1966-67, Springfield failed 
to submit a plan. On December 27, 1966, the State Board 
voted to withhold approximately $6,900,900 in state 
“6% 

After the Board's acceptance of the helated first 
Boston plan, in March of 1967, it turned its TO beet 
tention to Springfield's failure to submit a second 
plan. The spring and summer of 1967 marked a a oh lt ets at 
point in the state's efforts to elicit a comorehensive 
plan from Springfield. During March, April, and May, 
the new superintendent, Dr. John E. Neady, worked with 
the Task Force to develop a complete plan for Spring- 
field. In May, the state received a proposed, unof- 
ficial, but comprehensive, three-phase plan from the 


oe 


Springfield School Benarcthent. In the short-run, the 
draft anticipated for September 1967: the transfer of 
347 non-whites (and 59 whites) from Homer, bringing 

its non-white enrollment to 48 percent non-white; the 
closing of the 79 percent non-white Tanley school; and 


plans to “explode" the Buckingham Junior High School 


20. Interview with Dr. Jack Childress, Task Force 
member,.Jans»25, 1971. 


21. State Board minutes, Dec. 27, 1966. 


22. Memorandum, Dr. Thomas Curtin to Board of Edu- 
cation, May 15, 1967. Official energies were also frag- 
mented due to a request by Springfield for reimbursement 
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district by transferring pie~shaped slices to adjacent 
junior high districts. By September 1968, the plan en- 
visioned the closing of Buckingham, reducing the number 
of non-whites in imbalanced schools by 400. Finally, in 
September 1970, construction would be complete on the 
Brightwood-North End Community School (1100 pupils), a 
new North Branch Complex (1590 pupils) and a new Potten- 
ger Complex (1000 pupils). The complete implementation 
of this plan would have thus eliminated racial imbalance 
within three years through construction of three large 
elementary schools. 

The Task Force, encouraged by the long-range as- 
pects of the plan, recommended that if it were officially 
submitted, the Board of Education should approve it as 
"a sincere and comprehensive effort to compoly with the 


racial imbalance acta" se 


Despite the endorsement of 
Superintendent Deady and the state officials, the Spring- 
field School Committee rejected the May plan as political- 
ly unacceptable. Most outspoken in their opposition to 
the solutions proposed were Vincent DiMonaco, Mrs. Mary 
Lynch, and Mayor Charles V. Ryan, Jr., chairman of the 
committee. According to the Springfield Union: 

These three school committeemen, and especially 

the ilayor, were adamantly opposed to the plan, 


reportedly on the grounds that the expenses of 
putting it into operation would be exorbitant. 24 


(22. continued) of transportation costs. The request grew 
out Of a recent Board order requiring Springfield to pro- 
vide transportation to a high school student. Springfield 
complained that the order created a heavy financial burden, 
and, also, that it was not being enforced in other cities. 
State Board minutes, Vol. 24, May 23, 1967. 


2307 Ibias 
24. The Springfield Union, Aug. 23, 1967, at 18. 
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Commissioner Kiernan was reportedly furious when 

the School Committee delivered its heavily “watered- 
2 
down“ version of the original draft on July 8, 1967. 3 


State officials felt that the Mayor was primarily res- 
ponsible for “pulling out the rug from under the plan."7° 
In contrast to the earlier draft, the July plan was 
termed by the Task Force “narrow in scope and only a 
modest effort to eliminate racial imbalance.."~, In the 
short run, the plan only called for modest redistrict- 
ing of Homer and Buckingham with the vossihility of a 
few transfers to the new Springfield Trade School. By 
October 1969 (one year later than originally proposed), 
the addition to Van Sickle would be complete, allowing 
for the closure of Buckingham. In terms of long-range 
construction, the plan projected the completion of only 
the Brightwood-North End complex by September 1970. 
In place of North Branch and Pottenger, the School Com- 
mittee inserted this statement: 

The Springfield School Committee has carefully 

Studied the need for additional school facilities 

and believes it is possible to construct a number 

Of new facilities which, when completed, will 

make it possible to eliminate racial imbalance in 

the local schools. 28 
The final three pages of the plan contained a section 


entitled “Observations," written by Mayor Ryan him- 


pelt. * He argued that the Committee required much 
more money from the state for transportation and con- 
struction. °° 


25. Interview with Dr. Thomas Curtin, Apr. 2, 1971. 
ag, ibid: 


27. Task Force Report to Board of Education, July 19, 
BG Ae iatad. 


28. The Second Springfield Plan Toward the Elimination 
of Racial Imbalance in the Public Schools, July, 1967 at 7. 


29. Interview with Dr. John E. Deady, Apr. 20, 1971. 
30. The Second Springfield Plan, July 1967, at 14-16. 


-370- 
Upon review the State Board rejected the pian. >+ 
Commissioner Kiernan urged Springfield to reincorvorate 
elements of the May plan and reminded the Mayor that edu-~ 
cational funding was available from Title I; from Section 
7B, Chapter 71 for transportation; and from the RIA itself 
for increased aid for school construction. >” 
Even after an unprecedented open meeting in Spring- 
field between the State Board and the School Committee on 
August 22, 1967, the two sides stood at an impasse .>? 
Mayor Ryan insisted that the city was bonded to its limit, 
that the state-favored building plan would cost the city 
$15 million and that the State Board was "uninformed" about 
Springfield. >4 A rebuttal came quickly from State Board 
member Mrs. Dorothy Robinson of Longmeadow (herself a for- 
mer member of the Springfield School Committee). She 
pointed out that the figure of $15 million included Bright- 
wood and the Van Sickle addition, both planned years 
earlier. She believed the main stumbling blocks to be 
Pottenger and North Branch, which would replace Homer and 
Tapley, both built before 19090. Even if construction 
were set at $3 million for the two projects, she said, 
the state would underwrite 65 percent of the bill, thus 
costing Springfield only about $1 million.?° 


eae 1967-1968 

The deadlock finally broke in mid-September. After 
several meetings with state officials, the School Com- 
mittee (by a 4 to 1 vote) approved and submitted an ac- 
ceptable long-range plan to the state. °° In an editorial 


31. State Board minutes, July 25, 1967. 


32. Letter from Commissioner Owen B. Kiernan to Mayor 
Charles V. Ryan, dJr.;, Githivaes Lt ee 6 1% 


33. State Board Minutes, Aug. 22, 1967. 

34. The Springfield Union, Aug. 25, 1967, at 25. 
35. Springfield Daily News, Aug. 31, 1967, at l. 
36. The Springfield Union, Sept. 22, 1967, at l. 
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the Springfield Union praised the Committee's move as 
sof 


“only the inevitable." Committeeman William J. 
O'Neil later summed it up: “The School Committee 
seemed to think it could get the state off its back by 


the promise of a building program."°° 


The September plan was nearly identical to the 
July plan, with the addition of a construction schedule. 
New clements were plans to convert Homer and Tapley to 
K-4 schools in September 1968, thus transferring 387 
(71 percent non-white) fifth and sixth graders to 
balanced schools. Buckingham would close in September 
1968. By September 1969, the Brightwood Community 
School was to be ready. By September, 1971, the new 
North Branch School would be open, and by Sevtember 
1973, a new Pottenger School would be completed. In 
addition, the plan projected an “experimental” school 
at Ells with the cooperation of local colleges and 
the development of a metropolitan transfer program 
(METCO). >?” 

Satisfied with the plan, the State Board final- 
ly approved the submission on October 24, 1967, releasing 
$6 million in frozen funds. In explaining the Board's 
decision, Mrs. Robinson said, 

Compared to the resistance we'd been getting 

from Boston, Springfield at last seemed to be 

moving in the right direction. After several 

confrontations, the Board had come to appreciate 
the difficulties the School Department faced in 
coming up with a plan acceptable to a majority 


of the School Committee. Here, at least, was 
a light at the end of the tunnel. 4 


37. The Springfield Union, Sept. 22, 1967,.,.ar. 1. 


38. Interview with William J. O'Neil, Springfield 
School Committee, Apr. 13, 1971. 


39. 1967-1968 Plan, Sept., 1967. 


40. Interview with Mrs. Dorothy Robinson, Apr. 31, 
EO7Fi. 
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This plan, with minor variations, remained in effect 
for more than three years. In January 1968, Superintendent 
Deady filed a brief progress report, noting the results of 
modified open enrollment at the five imbalanced elementary 
schools (three whites in, 118 non-whites out) and Bucking- 
ham Junior High (three whites in, 53 non-whites out). He 
reported that 29 non-whites had transferred from Bucking- 
ham to the new trade school and that redictricting had 
removed 274 non-whites from Buckingham and 221 non-whites 
from Homer. Despite the state's urgent recommendation, 
no action had been taken about speeding up the building 
program, 7+ The State Board accepted the report and in 
April approved 65 percent funding for the addition to Van 
Sickle Junior High, which was to be completed in Septem- 
ber 1969.97 


De 1968-1969 

Deputy Commissioner Curtin, as chairman of the Task 
Force, requested another progress report in November 1968. 
Dr. Deady reported that because of land acquisition prob- 
lems, the Brightwood Community School would now not be 
open before September 1972, at least three years behind 
schedule. A METCO program had been initiated with Long- 
meadow and East Longmeadow, involving 44 pupils. “More- 
over, the Buckingham School had been closed, one year ahead 
of time and the School Committee had hired a Director of 
School-Community Relations. > Four months later, Dr. 
Deady updated the November report with information that 
the proposed Pottenger School would be replaced with a 


41. Letter from Dr. John E. Deady to Commissioner Owen 
B. Kiernan, Jan. 9, 1968. 


42. State Board minutes, Apr. 23, 1968. 


43. Letter from Dr. John E. Deady to Dr. Thomas J. Cur- 
tin, Nov. 7, 1968. 
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E. 1969-1970 

On January 2, 1979, Commissioner Neil V. Sullivan noti- 
fied Springfield that another updated version of its plan 
would soon be required. The Commissioner's letter requested 
answers to eleven specific questions about the steps Spring- 
field had taken to eliminate imbalance in both the short and 
long run. */ The format and tone of the Commissioner's com- 
munication suggest that the state was becoming increasingly 
wary of Springfield's performance. 

A week later, Dr. Deady replied to the Commissioner's 
letter with answers to each question. Significantly, the 
plans to assign kindergarten pupils to balanced schools 
had been cancelled assertedly "because of objections of 
black groups of the community." In terms of long-range 
projections, Deady reported that although the educational 
specifications and site had heen approved, the North Branch 
Complex would not be open by the 1971 target date. He pre- 
dicted that for the South End Community School “there is a 
good possibility that the 1972 target date will be met." 
However, for the Brightwood Community School, originally 
expected in 1969, the Superintendent revorted that an archi- 
tect had not yet been hired and that the target date was 
now 1973. He also noted that the School Committee was 
awaiting the report of a 59-member “Ad Hoc Committee to 
Study Racial Imbalance," which had been at work since 
October. 48 

On February 27, 1970, the Commissioner officially re- 
quested the updated version of the plan. *” On April Ty 
1970, the Superintendent replied with essentially the same 
information as in his January letter. He noted, however, 


47. Letter from Commissioner Neil V. Sullivan to Dr. 
John E. Deady, Jan. PAPE ee 8h 


48. Letter from Pr. John E. Deady to Commissioner Neil 
V. Sullivan, Jan. 8, 1979. 


49. Letter from Commissioner Neil V. Sullivan to Dr. 
John E. Deady, Feb. a) pL S70 
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that in March, the Springfield School Committee had 
decided to pursue the concept of an “Inner City Learning 
Center" at DeBerry School on a modified basis with 

loc al and. Title, I funds.” In January, the Commissioner 
had informed Springfield that the Title III funds the 
city had requested to finance the project would not be 
released until DeBerry became Halanced.> 

Convinced that Springfield was "dragging its 

feet" in efforts to balance its schools, the State Board 
began to apply pressure at a special meeting on June 4, 
1970. Unanimously the Board passed the following 
motion submitted by Mrs. Dorothy Robinson: 

VOTED: That the School Committee and Mayor of 
Springfield be put on notice immediately 
that their failure to comply with the 
racial imbalance law will result in no- 
tification to the Comptroller and the 
State Tax Commissioner under Chapter 79, 


Section 5, to withhold Springfield's share 
of Chapter 70 aid.52 


i 1970-1971 

Six months later Springfield had shown little 
progress. As a last-minute move, on December 4, 1970, 
Mayor Freedman informed William Black, Assistant Com- 
missioner of Education, that the city had signed con- 
tracts with three architectural firms for the con- 
struction of the three large elementary school complexes. 
The Mayor concluded the letter: ". - + > it is my 
belief that the City of Springfield has attempted to do 
everything it can to implement the solving of the racial 


imbalance problem. . PRESS 


50. Letter from Dr. John E. Deady to Commissioner 
Neil V. Sullivan, Apr. 1, 1970. 


51. See Section III of this chapter, infra. 
52. State Board Minutes, June 4, 1970. 


53. Letter from Mayor Frank Freedman to Assistant 
Commissioner William Black, Dec. 4, 1979. 
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Five days later, Mayor Freedman submitted a nine-page 
“factual outline of the very real progress" Springfield 

had made in five years." The Mayor catalogued the various 
short-term efforts and emphasized the total number of black 
children (2,753) removed from unbalanced schools in five 
and a half years. 

Unmoved by Mayor Freedman's assurances, Commissioner 
Sullivan went before the Board at its meeting on December 15, 
1970 and argued that Springfield had not shown "progress 
within a reasonable time in eliminating racial imbalance." 
He recommended that state monies be witheld from Spring- 
field until it showed evidence of compliance. The Com- 
missioner declared, 

It is very evident that Springfield has "peaked" in 

its usage of "first step" devices; and from all that 

appears the present situation will continue for at 
least the next few years. We are also advised that 
educationally sound and administratively feasible 
alternatives are available to the system to achieve 
compliance with the Act.55 

Upon this recommendation, the Board passed the fol- 
lowing resolution: 

1) That general state aid to the Springfield system 

be deferred until receipt of formal notification 


from the Springfield School Committee that it can 
carry out the school construction projects. 


2) That. the Springfield School Committee submit not 
later than April 1, 1971, a short-range plan to 
eliminate all racially imbalanced schools from 
Springfield by the fall of 1971. 


2) In the event that a Satisfactory plan was not 
received by the Board of Fducation by: Apri” 1, 
1971, state aid would be withheld during the 
Calendar year 1971, pending receivt of a 


54. Letter from Mayor Frank Freedman to Commissioner 
Neil V. Sullivan, Dec. 9, 1970. 


55. The Commissioner's Statement to the Board,. Dec. 15, 
1970. 
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Satisfactory plan. A failure to imolement 
such a plan at the beginning of, the 1971-72 
year would also result in withheld funds.56 
Moreover, the Commissioner had become increasing- 
ly concerned over complaints from black groups in 
Springfield that the long-range plans would burden 
their children unfairly. Members of the black community 
had complained that their local schools were being 
closed and that the proposed sites for new schools 
were all outside the Model Cities area. They felt it 
was unfair to continue to bus black children to improve 
racial balance when almost no white children would be 
transported for that purpose.”” Consequently, ina 
major and significant departure from previous policy, 
the Commissioner ushered in a new year on December 31, 
1970, by informing Mayor Freedman: 
- » e- e({I]t is increasingly clear to me that in 
the development of its long-range racial im- 
balance plan your School Committee must operate 
fairly and equally, to the extent possible, on all 
segments of the affected community. That is, any 
inconvenience to pupils and parents that may re- 
sult from the closing, the selection of sites for 
new schools, or the transportation of children 
should be shared equitably by the entire com- 
munity .58 
After learning in January that the Springfield 
City Council had voted to expend funds for planning 
of the new schools, Commissioner Sullivan wrote Mayor 
Freedman that in light of the Board's new policy of 
"equal inconvenience," Springfield's present long-range 


plan was no longer acoeptable. cr After consulting the 


56. State Board minutes, Dec. 15, 1970. 
57. Advisory Committee Hearings, Nov. 30, 1970. 


58. Letter from Commissioner Neil v. Sivan to 
Mayor Frank Freedman, Dec. 31, 1970. 


59. Letter from Commissioner Neil V. Sullivan 
to Mayor Frank Freedman, Jan. 20, 1979. 
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Task Force, Sullivan subsequently notified Springfield 
shat only planning and construction of the Brightwood 
School should proceed, since it complied with all federal 
and state requirements. However, he advised the city that 
plans for the North Branch and South Fnd Schools--hecause 
of their disproportionate burden of blacks--should he 
halted pending a fresh assessment of Springfield's over- 
all school building needs. °° 

Not unexpectedly, the School Committee responded 
January 14, 1971 with a suit against the Board of Fduca- 
tion. °? In accordance with the judicial review section 
of the RIA, Springfield filed a petition for review in 
Superior court, charging that the Board had been "arbitrary 
and capricious" in disapproving the revised short-range 
plan. On January 238, 1971, Springfield also petitioned 
for a preliminary injunction to keep the state from with- 


on 


holding any funds. On February 5,° 1971, however, the 
two parties entered a stipulation that the Commissioner 
withdraw the notice withholding Springfield's funds pend-~ 
ing the submission of a plan on April 1, 1971. Hearing 
on the Springfield suit was set for June,” 1977. 

At this same time, a group of parents of black children 
at Tapley and Brookings also brought suit in federal 
District Court. to enjoin both city and state officials 
from proceeding to implement what they considered an un- 


. 6 3 . . . n 
fair long-range plan. The plaintiffs in Maness v. 


Springfield School Committee claimed that continued 


— 


69. Letter from Commissioner Neil V. Sullivan to “Mayor 
Frank Freedman, Jan. 20 pilakd . . 


61. Springfield School Committee v. Board of Education, 
Sup. Ct., Mass., filed 1979. 


62. Ibid. 


63. Maness v. Springfield School Committee, Civil Action, 
No. 71-143-M. 
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adherence to the long-range plan of 1967 would leave 
Springfield's black community with no neighborhood 
schools, and contemplated that only black children 
would be bused (one-way busing). They asked the 
court to issue a temporary restraining order to 
prevent Springfield from retaining architects for the 
North Branch and South Fnd Schools. Moreover, they 
asked the court to enter a declaratory judgment that 
the long-range plan contravened the Thirteenth and 
Fourteenth Amendments of the U.S. Constitution. On 
January 20, 1971, noting that the Commissioner had 
already given Springfield until April 1 to submit an 
acceptable plan and had informed the:.city that any 
long-range plan would have to be equitable to all, 
Judge D.J. Murray denied the application for a tempo- 
rary restraining ex Aean The plaintiffs have de- 
cided not to pursue their case further until Spring- 
field has developed a new long-range plan fe Ac~ 
cording to their attorney, they are satisfied with 
the new state requirement. 

Meanwhile, the Springfield School Department set 
to work to develop a short-range plan of its own on the 
basis of recommendations and criteria from the State 
Department of Education. In March, the School Depart- 
ment came forward with three different short-range 


: tap 66 
approaches--clustering, grouping, and pairing. 


64. Ibid., Memorandum, opinion, Judge D.J. Murray, 
DAs 20 eth. 


65. Interview with Lawrence Kotin, Massachusetts 
Law Reform Institute, July 15, 1971. 


66. Springfield Public Schools, Ways to Eliminate 
Racial Imbalance in the Springfield Public Schools 
(Based upon Constraints Imposed by the State Board 
of Education), Mar. 9, 1971. Hereinafter cited as 
Ways to Eliminate Racial Imbalance. The clustering 
arrangement involved combining almost all elementary 
schools in the city into groups of five, with 
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Representatives of the State Department reviewed the plans 
and unofficially acknowledged that all three were acceptable 
to the state. All three involved substantially increased 
busing, and cost for cach was estimated at about one million 
dollars per year. Encouraged by this apparent sign of pro- 
gress in the evolution of a plan, the State Board, on the 
recommendation of the Commissioner, voted to give Spring- 
field an extension from April 1 to May 18, 19714 9 

Despite the extension, the majority of the School Com- 
mittee showed no signs of attempting to meet the deadline. 
The Schoal Committee vetoed all the School Department al- 
ternatives as well as another cluster Plan developed by a 
special sub-committee, because all short-term plans in- 


68 ‘ 
When committeeman 


volved two-way mandatory busing. 
William J. O'Neil introduced a resolution of May 6, putting 
the School Committee on record as intending to comply with 
the RIA and trying to develop a plan by May 18, the motion 
was defeated four to three, °? 

Action on two fronts reinforced the opposition of the 
majority of the School Committee to compliance. The suit 
against the State Board was due to he heard in June and 
Mayor Freedman had publicly expressed confidence in the 
city's chances for a favorable decision. ’/° The majority 


hoped to buy enough time to delay compliance for another 


(66. continued) extensive cross~busing within each five- 
school cluster. The grouping involved combining an un- 
balanced school with two balanced schools and then alter- 
ing grade structures so that one school would be K-2, 

one 3-4, and one 5-6. 


67. Letter from Commissioner Neil Vv. Sullivan to Mayor 
Frank Freedman, Mar. 24, IAAL 


68. The Springfield Union, Apr... 21,--1971-,at 1. 
69. Interview with William J. O'Neil, ANL-.-.13,- LIAL. 
70. Ibid. 
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year. /+ Moreover, in early May, Representative 
Anthony M. Scibelli (D-Springfield), chairman of 
the House Ways and Means Committee, filed a bill which 
would exempt Springfield from the RIA pending outcome 
of the city's court case against the State. 4c On May 11, 
the House passed the Scibelli bill, 119-99, and sent it 
to the Senate. 
On May 18, 1971, the deadline date for a plan, 
Governor Francis W. Sargent announced unequivocally at 
a news conference that he would veto the Scihelli bill 
if it cleared the leqisiaturcit? At the same time, 
Sargent said he was requesting that the State Board 
grant Springfield a three-week extension until June 8 
to come up with a plan. He also stated that he was 
preparing to ask the legislature for $100,909 for the 
Springfield METCO program and for sudstantial funding 
for an intra-city busing program and an experimental 
school. Total funding would approach $500,000. /° 
Reactions to the Governor's position were mixed. 
Mayor Freedman called the governor's action “an empty 
gesture" and said it would be "impossible" to develop 
a new plan by June 8. Committeeman O'Neil quipped that 
the extension "doesn't make much sense when the majority 
of the School Committee has no intention of voting a 
plan in 18 days or 18 veers > 
One week later, at its May 25 meeting, the State 
Board granted Springfield an extension until June 8, 


but in a surprise and unanimous move, the Board placed 


71. Interview with John E. Deady, Apr. 20, 1971. 
72. H.B. No. 553200921)" 

73. The Springfield Union, May 19, 1971, at l. 
74. Ibid. 

75. The Springfield Union, May 18, 1971, at 18. 


June g final deadline. After @nnouncing its intention 


man ©stimateg that a Permanent loss of the funds would 


release Of “Pringfieig', Schoo] funds Once its equity case 
against the State was hearg in July, 79 SPringfielg City 


Withhelg Money at least until] November or December, iT 
by that time the funds Were not released, Mazzaferro Said, 
the City would Simply borrow enough money on Short-term 
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Meanwhile, Representative Scibelli's "Springfield 
Exemption Bill" continued to head toward the Governor's 
desk. On June 22, 1971, the Senate barely passed the 
measure, 15-13, and sent it to Governor Sarqente = Less 
than two hours after passage, he vetoed the bill. In 
doing so he reaffirmed the position of the Commissioner 
and the State Board that the state intended to seek 
full enforcement of the RIA. The Governor declared: 

[The bill] purports to exempt Svringfield 
from the racial imbalance law. It does much more, 


much worse than that. It withdraws this state's 
commitment to equal educational opportunity .. =. - 


I am aware Springfield faces difficulty; so 
does all America, because to keep the promise of 
equality in the heart of our Constitution is no 
easy task. 


But difficulty is overcome by courage and 
not cowardice, by upholding our law, not sub- 
verting it. 


I have offered Springfield help, in money 
and in mediation. Springfield can solve its 
problems if it will. But evading the law is 
not the way. 82 
By mid-July, the Springfield School Committee had 
made no further progress in developing a short-range 
plan for September 1971. The Committee, however, did 
announce its intention to hire Education Planning As- 
sociates of Boston to conduct a long-range building 
needs study, which would trke anproximatcly six months 
at a cost of $22,500.°> 

In the meantime, the case against the state was 
heard in Superior Court before Judge Edward H. Bennet, 


Jr. By early 1971 the parties agreed on an order which 


81. Springfield Daily News, June 22, Bh 0d sh arg IN 
pts ie 
83. The Springfield Union, June 21, 1971, at l. 
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released Springfield's funds, but funds were again 
withheld when Springfield failed to make the extended 
deadline for its short-term plan. The parties agreed 

to a statement of facts, and the state has initiated 

an appeal to the State Supreme Judicial Court. 24 The 
Judicial Court will probably review the appropriateness 
of the Board's actions with respect to requirements for 
long- and short-term plans, and the additional require- 
ments of the U.S. Constitution in designing local racial 
balancing plans. In June, the city solicitor initiated 
a second suit on behalf of Springfield requesting re- 
lease of funds withheld in the second action. Judge 
Bennet refused to entertain the second suit, noting that 
all issues had been reviewed in the January suit; he sug- 
gested that the city solicitor was not acting in good 
faith in filing the second suit. Judge Bennet also set 
aside a suit filed by a group of white parents seeking 
Similar relief and a declaration against busing. 


Iii. THE IMBALANCED SCHOOLS 
A. An Overview 

Five elementary schools in Springfield are racially 
imbalanced under the 59 percent criteria of Chapter 641: 
Brookings, DeBerry, Ells, Homer Street, and Tapley.°” All 
five schools are within the Model Neighborhood Area (MNA) 
of the Springfield Model Cities Agency. Of the city's 
black population, 87 percent reside within MNA, which 
has its center--geographically and symbolically~--at 


84. To date (November, 1971) the formal papers have 
not been forwarded by the Clerk of the Hampden County 
Superior Court and, therefore, the Mass. Supreme Judicial 
Court has not even received the case, much less put Af 
on the docket. 


85. See Appendix H, infra. 
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Winchester Square. °° The five imbalanced schools rough- 
ly form an axis around this shopping district. 

Since 1965, Springfield has closed two imbalanced 
schools: Eastern Avenue School (82.4 percent non-white) 
in 1966 and Buckingham Junior High (81.8 percent non- 
white) in 1968. The Hooker School (48.8 percent non- 
white) was technically not imbalanced, but was closed 
in 1966. It is interesting to note that the Kiernan 
Report had identified the Carew Street School in the 
North End as an imbalanced school, containing 168 
whites and 241 non-whites (59.9 nereatt wat However, 
in October, 1965, Springfield reported Carew Street 


58 This 


with only a 20.5 percent non-white enrollment. 
apparently dramatic reversal stemmed from state policy 
henceforth classifying Puerto Rican Children as 

whites. The Carew School reflects the predominantly 
Puerto Rican population. Since 1965, the school has 
remained 89 percent Puerto Rican, but has been tech- 
nically balanced under RIA. 

Both whites and blacks in Springfield frequently 
allege that the imbalanced schools are physically and 
educationally inferior to the other schools in the sys-~ 
tem. White parents fear sending their children to 
these inner-city schools because of the impression that 
the schools are old, run-down, overcrowded, dangerous, 
and poorly staffed by inexperienced teachers. However, 
statistics released by the School Department tend to 
refute some of these charges: 


86. Testimony of Springfield Model Cities Agency to 
Advisory Committee on Racial Imbalance, Nov. 39, 1970, 
at 4. 

87. Kiernan Committee Report 43. 


88. Massachusetts Department of Education, Racial 
Census Data, 1965-1970. 
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Age and Condition of Buildings?” 

Year Pupil-Teacher... 
School Built ‘Additions Condition*.Ratio, 3/1/7199 
Brookings 1926 Good 2a uzss 
DeBerry 1951 1961 Excellent  .24.89:1 
Ells 1969 Excellent 26 55421 
Homer St. 1898 1920,1925 Good 24.41:1 
Tapley 1887 1910.,.1954 . Fair :to 26.0621 

Good 


Average pupil-teacher ratio for 5 im- 
balanced schools: 25.34:1 


Average pupil-teacher ratio for all 
elementary schools: PA Boe BBE i 


Teacher Characteristics 


Teacher Experience 71 Teacher Turnover“ 


Teachers 
Average No. at Post 
Of Years of 2 or More 


School B.A. M.A. Experience Years — % 

Brookings 30 9 Geo AB OL ss 84.8 
DeBerry 20 a 4750 8 of 20 40.0 
Ells 14 6 8.29 14 of 15 ee 
Homer St. 22 6 “Yer ds LAGOT 23 60.9 
Tapley S2Be1 Zt: 4.63 15, .0£.-23 65.2 
Totals 1099 31 (Ave. 5.10) 79 of 114 69.3 


89. Springfield School Department, Miscellaneous Infor- 
mation on Five Racially Imbalanced Schools, Mar., 1971, at 6. 


90. Te eg i aioe te 
Phen Loe at le. 
See tse Galo. 
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The total number of regular teachers in the 
five schools was 115. The number of teachers with- 
out degrees Because they taught in “Massachusetts prior 
to 1951 was 4. 

As discussed in Chapter One of this study, it was 
a major assumption behind passage of the RIA that majori-~ 
ty black schools do not share equally ina system's 
educational résoirces / 7° The above data suggests that 
in the areas of building condition and teacher quality, 
Springfield has endeavored to keep the imbalanced 
schools on a par with the city's other schools. In 
addition, curricula in the five schools are equivalent 
to those employed throughout the system? 1 As one 
newspaper reporter noted at the opening of an article 
analyzing the five schools: 

Besides having a plurality of black pupils, 

the five racially imbalanced schools in this 

city look much like "white schools."95 
The crucial word here is "look." The imbalanced 
schools do seem much like the other schools, but there 
is a difference and that difference can be seen, not 
so much by measuring individual educational variables 
as by comparing outcomes and performance. 

In testimony before the Advisory Committee on 
Racial Imbalance on November 39, 1979, the Springfield 
Model Cities Agency presented statistics illustrating 
their charge of inequality of education in the Spring- 
field schools. Their criticism relied primarily upon 


Iowa Test scores as a measure of educational quality of 


93..See p. 378. supra. 


94. Springfield School Department, Miscellaneous 
Information on Five Racially Imbalanced Schools, Mar ., 
Tee OL Late 


95. Springfield Daily News, Apr. 2, OJ Leitat <7’. 
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schools. First, by taking national percentiles, Model 
Cities found that while Springfield schools as a whole 
performed below average, the schools in the “INA scored 
far below other schools: 


Iowa Test Score National Percentile Ranking © 


Grade 3 Grade 5 Grade 6 
Non-MNA Schools 60 39 44 
MNA Schools 16 12 Ta 


Moreover, Model Cities provided Iowa Test data to show 
that the achievement of children in the imbalanced schools 
falls further behind grade level each year. 


Grade Level Performance on Iowa Tests! 

School Grade 3 Grade 5 Grade 6 

Brookings aio 6 4.70 bee 

DeBerry | 3.04 4.75 5.34 

Ells 3.94 4.84 ope 
Homer St. Br25 tee ---- 

Tapley 3.25 ---- -a am 

All Springfield 

Schools 3379 5.34 5.94 

Expected Mean 3.69 5.69 6.69 


The above tables help to substantiate charges by Spring- 
field blacks that children in imbalanced schools are some- 
how not receiving an education equal to that of those in 


96. Model Cities Testimony at 9. 


97. Id. at 12-13. Grades 5 and 6 have been phased out 
of Homer and Tapley. 
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balanced settings. At Grade 3, the pupils in im- 
balanced schools are an average of .41 years behind > 
grade; at Grade 5, the average is .74 years behind 
grade; and by Grade 6, the average is a full -?.19°years 
behind grade. 


B. The DeBerry Learning Center Controversy 

If there is a single symbol of racial imbalance 
in Springfield, it is the DeBerry Learning Center. 
For six years, the enrollment in the school has re-~- 
mained stable at about 90 percent black, making it the 
most racially imbalanced school in the aera In the 
minds of many whites, DeBerry embodies all the charac" 
teristics of a ghetto school, largely because of its 
location two blocks from Winchester Square. To blacks, 
the school, named for a black minister, represents com- 
munity pride and involvement. As one former state of- 
ficial observed: | 

Somehow, DeBerry is the key to imbalance in 

Springfield. If we could only find a satisfac~ 


tory solution to DeBerry, we could solve the 
whole problem. 29 


Since September, 1970, DeBerry has officially been 
designated the city's first and only Inner City Learning 
Center (ICLC). The process of turning DeBerry into an, 
at least, nominally, “exverimental and innovative" 
school was a difficult one. It is instructive to ex- 
amine this history in some detail, since it provides 
a good summary of the range of problems both locally 
and between city and state over racial imbalance. 

As early as 1967, the Springfield Plan included 
language about the possibility of establishing an 


98. See Appendix H infra. 


99, Interview with Theodore J. Parker, Apr. 27, 1971. 
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experimental school at one of the imbalanced schools in 
cooperation with the School of Education at the University 
of Massachusetts. A year later, the proposal was amended 
to work with the new School of Education at American In- 
ternational Collegarnce Nothing ever came of these plans. 
However, in the summer of 1969, members of the Education 
Task Force (ETS) of Springfield Model Cities proposed the 
creation of a model Inner City Learning Center at the De- 
Berry school, using BSenAeTitieas iL funds.1° The idea 
was based on the premise that, according to Springfield's 
1967 Plan, racial imbalance would be completely eliminated 
by 1973. The ICLC would function in the years prior to 
total implementation to make different, dynamic, and in- 
novative education part of a racially imbalanced school. 
Two of the stated goals of the experiment were: 

To create an exemplary program and organization 

which will involve the total resources of the 


community and provide continuous progress for each 
child thus stimulating greater interest in learning. 


To demonstrate that the community can work together 
with the School Department to solve major vroblems 
in a manner consistent with school laws, school com- 
mittee rules and regulations.19 


According to Dr. James J. Buckley, the assistant super- 
intendent who helped in the planning of the school, the 
hope was specifically not to try to integrate the school: 
We wanted to give significant input to a racially 
imbalanced school and see once and for all if the 


kids there could make it. Everyone recognized that 
DeBerry would eventually have to become balanced. 


100. Letter from Superintendent John E. Deady to 
Deputy Commissioner Thomas J. Curtin, Mar. 17, 1969. 


101. Interview with Dr. Josenvh J. Buckley, Assistant 
Superintendent, Apr. 1, 1971. 


102. Springfield Public Schoéls, A Model Inner-City 
Learning Center in Springfield, Mass.: A Proposal, Oct. 9, 
E969), at-2. 
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But we didn't want to force integration, 
because we were afraid if the school proved 
successful, integration would be the variable 
hailed as producing that success.193 
The position of blacks was ambivalent. They had no 
interest in an “experimental school" which their 
children could not attend because of racial balanc- 
ing needs, and some were aporehensive that bringing 
whites in would detract from the experimental pro- 
gram. 1° In addition, Mr. Clarence Norcott, presi- 
dent of the Parents Advisory Council, pointed out 
that parents in DeBerry felt that their children 
were not yet ready to compete in an integrated set~ 
ting with white children, who had already had the bene- 
fit of better schools. “By giving our children an 
" 


intensive and individualized program,“ he said, "we 


had hoped to prepare them for integrated Shicarton. he 
Because of the anticipated reliance on Title III 
funds for the development of the school, Dr. Deady con- 
sulted by telephone both the Deputy Commissioner, Dr. 
Thomas J. Curtin, and the state Title III Director, “Mr. 
James Hinkle, on August 25, 1969, 196 Both officials 
gave their encouragement for planning to continue. On 
October 9, 1969, the Springfield School Department 
Submitted a proposal for the model ICLC to be funded by 
Title III. In his reply in early November, Hinkle 
gave the proposal a generally positive response. Re- 
commending that the integrated nature of the school 
“should be part of the total integration effort in 


103. Interview with Dr. James R. Buckley, Apr. 1, 1971. 


194. Written comments by William F. Malloy, Staff 
Attorney, Neighborhood Legal Services, Inc., Oct., 1971. 


105. Interview with Mr. Clarence Norcott, May 22, 1971. 
106. Interview with Dr. James R. Buckley, Apr. 1, 1971. 


Springfield,“ he suggested that Title I and Title III 
funding should be used for the ICLC, since Chapter 643 
monies would support busing, 2°? 
Planning proceeded with the cooperation of the Spring- 
field School Department, but on December 11, 1969, Com- 
missioner Sullivan informed Springfield that the state 
would not approve a funding proposal for a school designed 
to remain imbalanced. From Dr. Deady he requested enroll- 
ment statistics on DeBerry to show that it would open 
balanced the next feslk eee Sullivan came to Springfield 
on January 12, 1970, and spoke enthusiastically of the 
project. However, he reiterated his position that the 
city had to show evidence that the school would open bal- 
anced before Title III monies would be authorizeda.1?? 
Springfield school officials reacted with anger and 
resentment to the Commissioner's unexpected decision. The 
state, they felt, had double-crossed them. Why, they 
asked, was the Commissioner so concerned about balancing 
DeBerry first, when there were four other imbalanced 
schools? The Commissioner, they felt, was being too se- 
aly At this point, 
the Mayor of Springfield attempted to avoid having to in- 


lective in his enforcement of the law. 


tegrate DeBerry by announcing that he would file special 


exempting legislation. 11 


Nothing came of the maneuver. 
The School Committee ordered Superintendent Deady to re- 
new his efforts to find white children willing to trans- 


fer to DeBerry. Meanwhile, Committeeman William O'Neil 


107. Letter from Mr. James Hinkle to Superintendent 
John E. Deady, Nov. 6, 1969. 


108. Letter from Commissioner Neil V. Sullivan to Super- 
intendent John E. Deady, Dec. 11, 1969. 


109. Interview with Dr. James R. Buckley, Apr...l, Lowe 
Tig) eas 


111. Memorandum from Equal Educational Opportunities 
Unit to Commissioner Neil V. SUT Van ees. 8. 
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suggested pairing DeBerry with heavily Puerto Rican, 
but technically balanced, Carew Street School. His 
reasoning was that pairing in this way would make 
the schools eligible for the Title III funds, which 
would. help to improve the education of minority child- 
ren in both schools. 1} The School Committee did not 
explore other funding options, or other racial bal- 
ancing possibilities. 

At the March 26 meeting, however, the School 
Committee voted five to two to go ahead with the De~ 
Berry plan "as originally designed and conceived." 

The committee also voted to inform the Commissioner 
that they were not seeking to avoid integration, but 
would make efforts through open enrollment and future 
construction. 21° The vote of the School Committee 
proved to be both significant and confusing. There~ 
after, the Springfield citizens involved in the plan- 
ning of the ICLC believed that the School Committee 
had publicly committed itself to funding and develop- 
ing the ICLC at DeBerry. --- 

The state officials also assumed that the School 
Committee would appropriate enough funds to start the 
DeBerry ICLC as designed. However, the School Com- 
mittee seems to have felt that it had pledged itself 
only to a modest experiment involving certain program 
and staff changes, but little new capital outlay. On 
April 1, 1970, Dr. Deady officially informed Commis~- 
sioner Sullivan that the School Committee had voted to 
pursue the concept of an ICLC at DeBerry "on a modified 


112. Interview with William J. O'Neil, Apr. 13, 1971. 
aa wht. 


114. Interview with Mr. Bryant Robinson, Jr., prin- 
cipal of DeBerry, Apr. 20, 1971. 
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basis as originally provosed with such financial support 
as may be available from local sources or from Title om 
In March 1970, the School Department conducted a 

Survey to determine how many white parents might be inter- 
ested in transferring their children to a model school at 
DeBerry. Black parents were also canvassed to find how 
many would voluntarily bus their children away from De- 
Berry for the purposes of racial balance. To balance the 
school it would have been necessary to transfer 225 black 
children. On April 28, 1970, Commissioner Sullivan replied 
to Mayor Freedman's report of the results of the survey: 


It is heartening to learn that 845 white parents 
have indicated their desire to have their children 
attend the DeBerry School. It is quite understandable, 
On the other hand, that Only 28 of 550 black parents 
whose children attend DeBerry have signified their 
willingness to have their children transported to 
other schools in view of the failure to date of the 
Springfield School Committee to provide equal educa- 
tional Opportunity for these children in the form 
of a comparable integrated learning center as recom- 
mended by this Department in earlier communications 
essentially through the utilization of available 
State and federal funds. 


It is crucial that I again emphasize that com- 
pensatory programs in non-integrated school settings 
do not constitute quality education according to 
Significant educational research findings, and that 
arrangements of this character are not in keeping 
with the spirit or the letter of Chapter 641 of the 
Acts of 1965, the Commonwealth's racial imbalance 
statute, 116 


With the prospect of an innovative, experimental school at 
DeBerry, black parents naturally refused to bus their chil- 
dren to other schools in order to make way for white chil- 
dren. Thus, voluntary balancing became impossible and the 


school remained imbalanced. 


nN 


115. Letter from Saperintendent John BE. Deady to Com- 
missioner Neil V. Sullivan, Apr. 1, 1970. 


116. Letter from Commissioner Neil V. Sullivan to Mayor 
Frank H. Freedman, Apr. 20 7S. 
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Because of imbalance, the State had originally 
turned down Springfield's request for a $30,900 Title 
III planning grant for DeBerry. In March 1970, after 
the School Committee had decided to fund the ICLC on its 
own, the state released $13,654, which paid for only 
the summer training sessions at DeBerry. 1?’ To date, 
that grant is the extent of the school's federal fund- 
ing. | 

Springfield school officials point to DeBerry 
aS an experiment in limited community control. In 
April 1970, a Parents Advisory Committee (PAC) was 
elected, with Mr. Clarence Norcott as chairman. The 
PAC is involved in the screening and selection of 
the school's staff. For principal, the committee 
unanimously recommended Mr. Bryant Robinson, Jr., 
the city's Title III project director, and the School 
Committee approved the nomination. As the Chart on page 
386 suggests, DeBerry had a major turnover of staff 
in the fall of 1970. When the decision was made to 
Change DeBerry from a regular elementary school to a 
learning center, half of the staff asked to be trans- 
ferred out. Only one experienced teacher from the 
system volunteered to come to DeBerry. The rest of 
the open positions were filled by teachers with 


Lao 


experience from other cities. As a result. of this 


substantial turnover and the recommendations of the 


9 
PAC, seven of the school's 20 teachers are black, +> 


117. Letter from Deputy Commissioner Thomas J. 
Curtin to Superintendent John E. Deady, March, 1979. 


118. Springfield Daily News, Apr. 2, 1971, atl. 


119. Interview with Dr. James R. Buckley, Avr. l, 
1971. 
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After one year of operation, DeBerry is an experimen- 
tal learning center in name alone. With the exception of 
pilot social studies programs in Grades 4 and 5, the use 
of the ITA Program in Grades K-l, a full-time reading cli- 
nician, and a number of volunteer tutors, the curricula 
and facilities at DeBerry are no more innovative than any 
other school in the system. 12° The most exceptional fea- 
ture of DeBerry is the gegree of parental involvement and 
pride in the school. According to one school official, 
“The parents have the perception that they have an input 
to the eduation of their children. "12+ 

The difficulties over funding of the DeBerry Learning 
Center have added to resentment against the state and 
Commissioner Sullivan in particular by local officials. 
From their perspective, DeBerry provides another ex- 
ample of the Commissioner's failure to recognize the sig- 
nificance. of a particular local problem and his tendency 
to subordinate all educational questions to that of racial 
balance. 1? 

From the state's point of view, the experience of 
the DeBerry Learning Center reveals the lack of good faith 
the Springfield School Committee has shown toward sub- 
stantive commitment to the RIA. Devuty Commissioner Cur- 
tin stated that DeBerry had been a “clever tactic" for 
the Springfield School Committee, which tried to turn the 
feelings of black parents against the state to cover its 


own lack of Vomit tmeane, +23 Moreover, in a December 1970 


120. Memorandum from Superintendent. John E. Deady to 
Springfield School Committee, Jan. 14, 1971. 


121. Interview with Dr. James R. Buckley, Apr. 1, 1971. 


122. Interview with Superintendent John E. Deady, Apr. 20, 
1971; interview with Dr. James R. Buckley, Apr. 1, 1971. 


123. Interview with Dr. Thomas J. Curtin, Apr.-2, 19715 
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memorandum to the Commissioner, Depnty Commissioner, 
and Tesk Force, the director of the Equal Educational 
Opportunities Unit outiines Soringtield'’s iack of 
commitment amd progress. He pointed tos 

. es es the School Coumittee's botched oppor- 

tunity to desegregate the DeBerry School when 

both Title I and Title IIZ monies were available 
to paiz two schools. Rather than use the’ ‘com- 
bined monies from the federal sources which to- 
gether amounted to nearly one hundred thousand 
dollers, a course was pursued in which Spring- 

Field allocated $25,900 from its school budget 

40 beef up a surrogate DeBerry program which is 

reportediy floundering.-+<“* 

Parents and staff at DeBerry are less critical of 
the state for its stance than of the city school orf- 
ficials. They feel that the School Committee has 
never made good its commitment of February 26 "1970 
to supply the funds to develop a true learning center 
at DeBerry. In the words of the president of the 
Parents Advisory Council, “There was a sincere feeling 
of cooperation in the beginning, but that has. dis- 
appeared. The School Committee has giroly never fol- 
nla 
tf - 


lowed up its promises. The principal of DeBerry, 


~ 


Bryant Robinson, Jr., believes thet what activated the 


n 


j= 


parents was the prospect of a truly innovative, in- 
dividualized education for their chiidven. Unless 
this hove remains alive, interest will wane. To 
achieve that kind cf a program, Robinson says he needs 
several hundred thousand dollars, money which the city 


is not going to ailocate and money which the state will 


124. Memorandum from Theodore J. Parker to Com- 
missioner Neil V. Sullivan, Dec. o, “Leros 

125. Interview with Mr. Clarence Norcott, May 22, 
1971. 
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not release until the citv shows sians of progress in 
complying with the RIA. As it stands now, Robinson 
said, the innovation and funding a: DeBerry are a "piece- 
meal operation." If it were not for a $20,090 Model 
Cities grant, the school would lack even more eculpment, 
according to Robinson, +2° : 
A number of lessons emerge from the DeBerry contro- 
versy which point to larger conclusions about racial im- 
balance in Springfield as a whole: 

Parental involvement. The active support and 
involvement of the DeBerry Parent Advisory Committee 
proves that the community can be organized around the 
prospect cf improved education for their children. The 
DeBerry parents feel they have a certain amount of con- 
trol over their children's educational destiny and have 
developed a fierce pride in the idea of the ICLC. How- 
ever, the increased expectation generated by the promise 
of the School Committee to support the DeBerry experi- 
ment, has given way to a cynicism about the actual ex- 
tent of the city's commitment. While the community 
accepts the sincerity of the School Department's desire 
to develop a learning center, it increasingly has come 
to mistrust the word of the School Committee. They feel 
they may have been "bought off" for $25,090, which in 
the words of one sympathetic committeeman is "hardly 
enough to get that kind of program off the ground, "127 

Voluntary soluticns. The results of the De- 
Berry poll reveal that whites will transfer to an inner 
city school if there is a promise of quality educetion. 


126. Springfield Daily News, Apr. 2, 1971 at l. 
127. Interview with William J. O'Neil, Avr. Leo Pe 


AD 


The 845 white respondents to the poll expressed in- 
terest in sending their children to a “model school" 
at DeBerry, not just to the oid DeBerry School. More- 
over, the poll shows that biack parents prefer to keep 
their children in schools near home if those schools 
have the prospect of offering innovative and indi- 
vidualized curricula. As the DeBerry parents wrote 


to Commissioner Sullivan in October 1979: 


Your argument has been, that the CLey or 
Springfield is dragging its heels concerning in~ 
tegrating its schools. You have also been quoted 
as saying that you see no advantage in bussing 
black children to suburban schools to gain inte- 
gration if there is no definite benefit to the 
children at the end of the bus ride. 


The City of Springfield has relied on open | 
enrollment to achieve racial balancing and it 
has not worked. We feel that the parents of 
white children resent black children invading 
their neighborhoods. We aiso feel that black 
parents resent the fact that their children must 
always be called upon to be made the tools by 
which integration is accomplished. 


We, the Parents Advisory Committee explained 
to the Springfield School Committee that we ra fe We | 
not want out children bussed out of our area. 

The children of DeBerry School are scholasticaliy 
two to three years behind their white counter- 
parts in the suburban schools. Equipment-wise 
DeBerry School is barren compared to suburban 
schools. We want to implement this "Learning 
Center" to give our children a better than equal 
chance to obtain an education which we feel is 
their birthright.14? 


City-State relations. DeBerry has added to a 
growing estrangement between state and local officials. 
Springfield officials hold the state to blame for not 


approving Title III funds. The state, however, holds 


128. Letter from Parents Advisory Committee to 
Commissioner Neil V. Sutlivan, Oct. 22, 1970. 
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the Springficld School Committee responsible for the 
impasse and criticizes the city's refusal to balance 
DeBerry. If the School Committee had agreed to pair 
DeBerry with a balanced school, the state would have 
released funds sufficient to create at both schools 

the features envisioned for the ICLC. The misunder- 
Standings arising from the planning and funding of De- 
Berry have further driven a wedge between city and state 
Over the priority of racial imbalance. In essence, the 
impasse between the two parties is circular: until the 
CLte gets massive state aid, it. cannot attract the 
whites it needs to balance DeBerry; the state will not 
grant that aid until the school is balanced. 

“eanwhile, thea narents and students of DeBerry 
find themselves caught in the middle with neither racial 
balance nor a true learning center. Disillusioned with 
the lack of support by the School Committee (not the 
School Department), the black community seems willing 
to accept compliance with the RIA--the demands of the 
state--as the only way of realizing the dream of an in- 
ner city learning center. With school construction still 
some years off, the innovative advantage of the learning 
center concept remains a feasible possibility only if 
wedded to compliance with the Racial Imbalance Act. 


IV. BALANCING TECHNIQUES EMPLOYED BY SPRINGFIELD AND 
THEIR EFFECTS 


A. Short-Range Efforts 

Springfield has employed a variety of measures to 
reduce racial imbalance--school closings (Buckingham, 
Hooker and Eastern Avenue); grade reorganization at Homer 
and Tapley; some modest redistricting around all five 
imbalanced schools; a modified open enrollment policy; 
and a METCO program. Each of these policies has had 


some positive--if only limited--impact on racial imbalance. 
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(See Table A, Appendix H.) 


according to the Springfield School Department, the 
various programs removed 2,709 black children from 
imbalanced schools, 


Redistricting (exclusive of closings) 


ey 


as follows: 


Modified Open Enrollment 


-METCO 


Transfer of Grades 5 and 6 from 
Homer to Tapley 


Closing of Buckingham Junior High 


Closing of Hooker and Eastern Ave. 


1s Redistricting 


Redistricting has xccounted for the transfer 


of a total of 442 black students from imbalanced to 


balanced schools. 


Year 
1966 
1966 
1966 
1966 
1966 
1966 
1967 


en 


129. Letter from Mayor Frank H. Freedman to Com~ 


Thre changes took place as follows:~~- 


Total 


From To 
Brookings Acushnet Ave. 
Tapley Bowles 
DeBerry Armory 

Homer & Ells Memorial 
Homer Armory 

Homer Howard St. 
Homer Glickman 


missioner Neil V. 


6 tee apes Id. 


ita 925 


Sullivan, 


Dec. 


2» 


Total 


1970, 


Mirough December 1979, 


442 
hey, 
80 


274 
703 
AOL 


D3 


No. 
50 
43 
32 

143 
27 
62 
85 


ee 


442 


fey 


awe © 


4 


, 


-402- 


Each of these district line changes has been nermanent; 
each affects streets in the inner-city with oredominantly 
black populations. The six receiving schools are all in 
white neighborhoods and have predominantly white enroll- 
ments. Thus, the changes seemed to reduce imbalance in 
the sending schools while improving the racial compo- 
Sition of the receiving schools. However, the changes 
have never been extensive enough to bring the sending 
schools even close to balance. Except for one change in 
1967 ,-the redistricting to reduce racial imhalance oc- 
curred in 1966 and has not been increased since. 

In the report of March 1969 the School Committee 
proposed to assign 202 black kindergarten pupils to 
balanced schools starting in September 1969,.+9+ One 
hundred sixty (160) of the pupils would come from the 
Ells, Homer and DeBerry districts and would be assigned 
to the schools they would be eventually attending after 
the openiing of the North Branch Complex. Similarly, 
anticipating the phase-out of Tapley, 42 black pupils 
would be enrolled in the schools they would ultimately 
attend so that their elementary education would be un- 
interrupted. Although the state approved it, the ar- 
rangement never materialized hecause of. strenuous obh- 
jections from the black Parents in the imbalanced dis- 
tricts,+3? ; 

Redistricting, with its Subsequent transportation 
component has remained a one-way vroposition in Spring- 
Field. “In 1969, Springfield reported that temporary 
changes in district lines had resulted in 1,044 nupils 


131. Improving Racial Balance in the Springfield Pub- 
lic Schools in September, 1969, Mar. 17, 1969, at 2. 


132. Letter from Superintendent John E. Deady to 


Commissioner Neil v. Sullivan, Apr. 1, 1970. 


~403- 


attending schools outside their residential district. 
Of these, 702 were pupils from the five racially im- 
balanced districtsst?” In 1970-71, according to the 
School Department, 342 black children were bused to 


34 


school as a result of tédistrkctings? The majority 
of the School Committee has continually refused to 
approve any further changes in district lines which 
would mean two-way busing of both whites and blacks. 
Under present arrangements black children are re- 
assigned to white schools outside of their neighbor- 
hoods, while no white children are reciprocally sent 
to black schools. One reason why classes in the 2 tes 
balanced schools show such favorable pupil-teacher 


135 is that redistricted 


ratios (average 25.34:1) 
black students have not been filled with whites from 
other districts. 
Since December 31, 1979, Springfield has been 
under state order to devise an equitable short~term 
plan for the complete elimination of racial imbal- 
ance. Some form of redistricting--pairing, grouping, 
clustering, etc.--will be the major, if not the only 
means of achieving that end in the short run. 
In 1965, the Kiernan report had recommended that 
Springfield consolidate many of its elementary dis- 
tricts into grouns of two or three for purpose of 
racial balance. The report stated: 
It is recognized that in the new (combined) 
districts, some children would have to travel 


longer distances than at present and over new, 
and perhaps more heavily trafficked routes. 


133. Springfield Public School Department, Di- 
mensions for a Decade, at 29. 


134. Springfield School Department, Miscellaneous 
Information on Five Racially Imbalanced Schools, 
Mar., 1971, at 6. 


135. Id. at 10. 
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It is also recognized that the present feeder- 
patterns for some of the junior high schools may 
have to be revamped; and that either Negro or 
white children, or both, may have to be transpor- 
ted at School Committee expense. All of these 
factors, admittedly, will present problems. But 
they are not insolvsble and their solution could 
result in a better education for all Springfield 
children, 136 


Similarly, in March 1970, Springfield's Ad Hoc Com- 
mittee to Study Racial Imbalance published as one of its 
main recommendations: 


All racially imbalanced schools should he paired 
and/or grouped with predominantly white schools 
temporarily until new schools are constructed. 
Short distance busing of students within neighbor- 
hood groupings or pairing plans must i effected 
to achieve an integrated situation.- 


The report also included a possible grouping plan to 
balance the five schools. +?® The Springfield School 
Committee accented the report but took no action toward 
implementing its recommendations. Similarly in March 
1971, after the Commissioner had ordered new plans from 
Springfield, the School Department staff devised three 
different plans--one pairing, one clustering, one group- 
ing--to eliminate imbalance. 3? Again, the School Com- 
mittee rejected any extensive redistricting which would 
involve two-way busing. 17° 


To be truly effective, redistricting will require 
busing. However, without two-way busing, any new 


136. Kiernan Committee Report, Appendix IVA, at 47-48. 


137. Ad Hoc Committee to Study Racial Imbalance, The 
Correction of Racial Imbalance in the Public Schools of 
Springfield, at 3. 


138. Ibid. 


139. Springfield Public Schools, Ways to Eliminate 
Racial Imbalance, Mar. 1971. 


140. Springfield Union, Mar. 19, 1971 
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redistricting plan would be rejected not only by the 
black community but also by the state. Until the city 
and state can agree on a mutually accepvtable method 

of redrawing district lines, redistricting as a de- 
segregation technique will continue to have only 
limited effect on the five imbalanced schools. 


> le Open Enrollment 


Springfield's policy with the largest single 


numerical effect upon imbalance has been modified 

open enrollment. Since 1966, a total of 853 black 
students have used the program to transfer to balanced 
schools. In contrast, only six white students have 
requested reassignment to imbalanced schools. During 
1970-71, 938 blacks participated in open enrollment. 


Of these, 252 were bused to athootve st 


On October 27, 1979, the State Board of Hauca- 
tion amended the oven enrollment policy under the RIA. 
Henceforth, a child might enroll in a school other 
than that assigned if, and only if, the enrollment 
decreases racial imbalance in the sending or receiving 


142 


school. To Springfield's credit, the city has had 


this provision in effect since its modified open en- 
rollment policy went into effect in September dehy sae 
Unlike Boston, Springficld has made a sincere 
effort to use open enrollment as a means of desegre~ 
gation, #2 Nevertheless, by its very nature the 


program has been and will continue to be a device of 


141. Soringfield School Department, Miscellaneous 
Information on Five Racially Imbalanced Schools, Mar., 
1971:,..a&sd. 


142, State Board minutes, Oct. 27, 1970. 


143. Letter from “Mayor Frank H. Freedman to Com- 
missioner Neil V. Sullivan,: Dec. 9, 1979. 


144. Cofapnre pp. 262-264 supra. | 
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limited impact in terms of the total racial imbalance 
problem in the city. Two factors principally account 
for these limitations. First, rapid novulation shifts 
in some neighborhoods served by the imbalanced schools 
have tended to neutralize the effect of the open enroll- 
ment transfers. Whites have moved out of the districts 
at such a rate that imbalance has increased despite 
Open enrollment. The Brookings School in 1967 provides 
a good example of this phenomenon. On October 9547960 » 
27 non-white pupils had transferred to other schools 
under open enrollment. Between October 2, 1967, .and 
December 15, 1967, 34 white pupils moved from the dis- 
trict while 22 white pupils moved into the district, 
for a net decrease of 12 white pupils. Meanwhile, 28 
non-white pupils moved from the district and 35 non- 
whites moved in, for a net increase of 7 non-white 
pupils. While open enrollment did place 27 non-white 
children in balanced schools, the net effect on the 
Brookings School was to reduce the number of non-whites 
by only 10. In a school with a total of 861 students, 
this movement resulted in a change of only slightly over 
One percent and did not significantly aid the reduction 
of imbalance. 145 

second, open enrollment is a voluntarv program 
which limits its scone only to those students who express 
willingness to transfer. Also, open enrollment works 
On a space available basis, so its capacity changes from 
year to year. Thus, the chances for expanding open en- 
roliment into a far~reaching device appear dim. While 
approximately 209 black children can continue to avail 


themselves of this option each year, the program--by 


ee 


145. Progress report from Superintendent John E. Deady 
to Commissioner Owen B. Kiernan, Jan. 9, 1968. 
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its unstable, voluntary nature and because of popula- 
tion shifts--will remain a short-term device of only 


modest absolute effectiveness. 
mf METCO 


METCO, too, shows. little sign of significantly 
decreasing imbalance in the immediate future. The 
program has grown each year: from 14 black students 
bused to two nearby school systems in 1969-79, to 105 
students in four school systems for 1971-72.0°° The 
problem has not been in finding interested black 
students (there is a waiting list), but rather in so- 
liciting neighboring cities to cooverate. Because 
METCO is a voluntary arrangement for the school sys- 
tems, there appears almost no prospect for a marked 
expansion in the future. Whereas in Boston METCO 
administrators have made it a policy that suburban 
school systems must volunteer to Bantierpaveys 6 
Springfield has had to try to sell METCO to its 
neighbors. Representatives of the School Department’ 
have sent inguiries to school committees of virtually 
all of the surrounding communities, but have met 
143 por 1971-72, the city of 
Monson, amidst considerable local controversy, agreed 


with almost no success. 


to join METCO and to accept 14 black first graders. 
And, too, Longmeadow added six black children to its 
program while East Meadow added five black Ghildranvt? 
Most school committees have rejected Springfield's 
request with the excuse that their schools are al- 


150 
ready overcrowded. 


146. Interview with Cornelius Hannigan, Director of 
School Community Relations, Apr. 14,:1971. 


147. Interview with Robert Hayden, Director of METCO, 
July 6, 1971. 


148. Springfield Daily News, Apr. 15, 1971, at l. 
149. Springfield Union, May 12, 1971, atl. 
150. I:terview with Cornelius Hannigan, Apr. 14, 1971. 
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On Hay 18, 1971, Governor Francis W. Sargent announced 
nounced that he would introduce a special legislative 
message seeking $190,990 in extra funds for Svoringfield 
METCO. This gesture, however, apoears to make little 
difference, since without the cooveration of suburban 
communities, additional state funds for transvortation 
and tuition would produce minimal results. Until Spring- 
field's neighbors are willing to make a substantial re- 
source commitment to METCO, the program will remain 
small and not particularly effective in removing large 
numbers of black students from imbalanced schools. The 
program remains one with high potential but little pros- 
pect. 


4, School Closings and Grade Transfers 

Since 1965, Springfield has closed three imbalanced 
schools (Buckingham Junior High, Hooker and Fastern 
Avenue), accounting for the transfer of more than 1,160 
black students from imbalanced to balanced settings. 
Yet once done, these school closings provide no ad- 
ditional reduction to the overall racial imbalance. 
The same results apply for the permanent transfer in 
1968 of Grades 5 and 6 from Homer and Tapley to bal- 
anced schools throughout the city. Each year avvrox- 
imately the same numbers of students (about 299 from 
Homer and 149 from Tapley) are affected bv this policy, 
but without adding more grades there is no wav to in- 


crease the numbers. 
% * * * 


Under present balancing techniques, Springfield 
has peaked in its short-term efforts. Each step has 
had a finite impact on racial imbalance and shows 
little prospect of providing much additional reduction. 
As Table A, Appendix H, shows, most of the progress 
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in Springfield came up to 1968. Since then, the short- 


range techniques have not been able to stem the in- 
ereasing numbers of black children in imbalanced 
schools. Without a major expansion of the existing 
policies (particularly redistricting), the present 
short-range techniques can do little more than hold 
racial imbalance at about its present level for the 
foreseeable future. 

“n their correspondence with the State Depart- 
ment of Education, Springfield officials, especially 
the mayor, have regularly pointed to the "varv real 
progress which the City of Springfield has made in 


attempting to solve the problems of racial imbalance.' 


However, almost all of these inroads came up to 1968 


with little progress thereafter. As the preceding an- 


alysis of the short-range techniques has shown, each 
step has had some positive effect on imbalance, but 
none shows any signs of providing continuous relief. 
In addition, virtually all of the short-term measures 
have placed the burden for racial balancing on black 
childrén. Black parents are now expressing their re- 
fusal to havé only their children bused for purposes 
of desegregation. This sentiment restricts even more 
the extent of further progress under Springfield's 
present plans. 


Be Long-Range Efforts 


The limited effectiveness of Springfield's short- 


range balancing techniques would not be a matter of 
real concern if the city had progressed on schedule 
with its promised construction program. The modest 


first-step measures (open enrollment, redistricting, 


151. Letter from Mayor Frank H. Freedman to Com- 
missioner Neil V. Sullivan, Dec. 9, 1970. 
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grade reorganization, etc.) were designed only as inter- 
im devices to provide some relief until the completion 
of new schools. Since 1965, Springfield developed a 
total of five building projects for which it planned to 
request 65 percent state aid. Two of the projects were 
additions to existing junior high schools (Van Sickle 
and Kiley) to accommodate their increased enrollments 
after the closure of imbalanced Buckingham Junior Hiah 
in 1968. The remaining three projects were to be 
large, new elementary school complexes: the Brightwood- 
North End Community Schook, the North Branch Elementary 
School, and the South End Community School. According 
to the approved plan of September 1967, the School Com- 
mittee predicted that with the completion of the three 
complexes by 1973 racial imbalance would he permanently 
eliminatea.}>? 

The tollowing summary covers the statu of Spring- 
field's five construction projects affecting racial im- 
balance: 

Li Addition to Van Sickle Junior High School. 

The addition was completed on schedule in September 

1969, increasing the capacity of the school by! 325 


Lo 
pupils. 


Like other junior high schools in the city, 
Van Sickle helped absorb the pupils from Buckingham 
Junior High which closed in September, 1968. The influx 
of blacks from Buckingham increased the black enrollment 
from five (0.6 percent) in 1965 to 384 (29.7 percent) in 
ew The State Board approved 65 percent funding 


for the addition on April 13, Loppsee 


152. 1967-68 Plan, Sept. 1967... 

153. Revised Springfield Plan, Apr. 1966, at 6. 

154. Mass. Dept. of Educ., Racial Census Data, 1965-1970. 
155. State Board minutes, Apr. 13, 1968. 
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ae: Addition to Kiley Junior High School. 
Construction is presently underway for an addai- 
tion to Kiley, which, as a result of the closing of Buck- 
ingham, has an enrollment of 147 more than its capacity 
of WOAH S APS The closing of Buckingham increased the 
black enrollment at Kiley from 21 in 1965 (2.1 per- 
cent) to 230 in 1979 (18.2 percent) .*>’ 
of the addition is expected in the fall of 1972. The 
State Board approved 65 percent funding on July 28, 
1970,7°° 


Completion 


ok Brightwood-North End Community School. 

A now school h2s been planned by Springfield 
since 1965, for the Brightwood-North End Urban Re- 
newal Area. From the start, the plans called for 
the facility to double as a community center. The 
complex will cover grades 4-6, with an enrollment 
of 1,100, making it the largest elementary school 


Bes be 


in the city. Grades K-3 in the enlarged district 


will attend the present Lincoln and Brightwood 
Schools. °” The Brightwood-North End School will 
replace the Hooker (an imbalanced school closed in 
1966 for highway construction), Carew Street (1894) 
and Jefferson Avenue (1899) Schools. Moreover, the 
new school, combined with Lincoln and Brightwood, will 


draw pupils from the Glenwood and Armory Street 


156. Letter from Superintendent John E. Deady to 
Assistant Commissioner William B. Black, Apr. 30, 1970. 


157. Racial Census Data, 1965-1970. 
158. State Board minutes, July 28, 1970. 


159. Springfield Redevelopment Authority, School 
Planning and the Brightwood Urban Renewal Project, 
Sept. 9, 1965, at 10. 


160. Letter from Superintendent John E. Deady to 
Resistant Commissioner William B. Black, ‘iay 21, 1970. 
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Schoo1s. 1° Based on 1979 enrollment statistics, the 


Brightwood-North End School would have a black enrollment 
Of Sane percent, >°? A consolidated school in this area 
would help prevent imbalance by providing an outlet for 
further redistricting as more low to moderate income 
housing is completed under urban renewal. 

Springfield's approved plan of September 1967 pro- 
jected the completion of the school by September 1969.>°° 
However, by September 1968, problems with site selection 
(due to the proximity to Interstate 91) forced Suverin- 
tendent Deady to inform the state that target completion 


date was now September 1972, +64 


Because of delays in 
planning and site selection there ispresently no official 
target completion date. An architect, Perkins and Will 
Corporation, was hired in late 1970 and is presently com- 
pleting preliminary drawings. ?®° 
On the recommendation of the Task Force on Racial 
Imbalance, Commissioner Sullivan informed Springfield on 
January 26, 1971, that planning and construction of 
the Brightwood-North End Community School could proceed 
Since it appeared consistent with all requirements of 


166 


federal and state law. In May 1970, Springfield re- 


quested 65 percent reimbursement for the costs of con- 
structing the new school. +97 The State Board has not 
yet acted upon that request. Of the proposed projects, 


the school will have little direct effect on the 


Le IY Said. 
LOZ) LOL. 
163. Sept. 1967 Plan. 


164. Letter from Superintendent John E. Deady to 
Deputy Commissioner Thomas J. Curtin, May 21, 1970. 


165. Interview with Assistant Commissioner William B. 
Black, July 14, 1971. 


166. Letter from Commissioner Neil V. Sullivan to 
Mayor Frank H. Freedman, Jan. 26, 1971. 


167. Letter from Superintendent John E. Deady to 
Assistant Commissioner William B. Black, May 21, 1970. 
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elimination of imbalance although it will serve to 


prevent imbalance in the future. 


4, South End Community School. 
Originally designated the new Pottenger School 

the project was shifted to the South End in the plan 
of March 1969 in order to draw from a wider attendance 
area” nts The school was to include grades K-6 with 
an approximate enrollment of 1,509. Schools to be 
closed were: Acushnet, Howard, and School Gn! OPE. 
Moreover, 129 blacks were to be drawn from the adjacent 
Brookings district to relieve imbalance and over- 
crowding, while 39 whites were to come from the adja- 
cent Sumner district to relieve overcrowding. An analy~ 
sis by the Equal Educational Opportunities Unit in Janu- 
ary 1971, calculated that the non-white enrollment, 
based on the 1972 target date, would he 27.6 percent. 
However, the analysis also pointed out that while the 
school was likely to open racially balanced, there was 
already a danger of aie cor cuir a 

On January 26, 1971, Commissioner Sullivan ordered 
Springfield to suspend planning for the South End School 
pending 2 new assessment of the city's over2ll building 
needs. Planning had never progressed very far on the 
school. A site had heen approved, educational svecifi-~ 
cations had been drawn up and an architect had only 
recently been Cerne The Task Force had concluded 
that while the plans for the South End School by them- 


selves probably complied with the law, it had to be 


168. larch 1969 Plan, at 4. 
16%. Ibid. 


170. Memorandum from Equal Educational Opvortunities 
Unit to Commissioner Neil V. Sullivan, Jan. 22, 1971. 


171. Letter from “Mayor Frank H. Freedman to Com- 
missioner Neil V. Sullivan, Dec. 4, 1970. 
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judged as part of a total long-range plan which was no 


5 
longer acceptable.+’? 


oe North Branch Complex. 

The most controversial of the building projects 
and the one most affecting racial imbalance was the 
North Branch Complex, to be located in North Branch 
Park near the present North Branch School. From the 
start, the plan was vague, but according to records at 
the State Department the plan contemplated building one 
WoW Ke§ schook with a 1,000-pupil capacitv near the 
present North Branch School (459-pupil capacity). The 
completion of the complex (originally scheduled for 
1971) would have closed Homer Street School (73.9 per- 
cent non-white) and probably the Myrtle Street School 
(88.9 percent white) +73 Students from both these 
schools would have to be bused to North Branch. The 
furthest point of the Homer district is slightly 
more than two miles from the complex. Homer students 
would pass through two other racially balanced ele- 
mentary districts (Dorman and Balliet) before reaching 
North Branch. The March 1969 Plan also mentioned the 
possibility of closing imbalanced Tapley as a result 
of the redistricting surrounding the opening of North 


Branch. +44 


According to the educational specifications 
for the school, the complex would be located in a "core 
area" served by various "feeder schools." The racial 
composition of the complex and the feeder schools 


would be a controlled 79-89 percent white and would 


172. Memorandum from Task Force on Racial Imbalance 
to the Commissioner, Jan. 25, 1971. 


173. Memorandum from Equal Education Opportunities 
Unit to Commissioner Neil V. Sullivan, Jan. 22, 1°71. 


174. March 1969 Plan, at 4. 
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be maintained by systematic “redistricting whenever 
and wherever necessary."+/ 

On January 26, 1971, Commissioner Sullivan 
ordered Springfield to suspend planning for the North 
Branch Complex because: 

The site selected for the proposed North Branch 

School would appear to burden black parents 

and children disproportionately, especially 

when considered with the proposed closing of 

existing schools and in conjunction with other 

alternatives available to your system.1/® 
As in the case of the South End School, planning had 
never progressed past the preliminary stages. Edu- 
cational specifications had been approved by the state, 
but an architect was not hired until December Need ot 
In January 1971, the Task Force advised Sullivan that 
"it would be inadvisable to ‘tinker with’ individual 
parts of a plan without at least weighing the effects 


of such tinkering upon the whole Blane re 


Moreover, 
noting that the Springfield plan was almost four years 
old, the Task Force questioned whether intervening 
demographic changes had not rendered the plan incavable 
of eliminating imbalance. Thus, with the exception 

of Brightwood, long-range planning ceased for the time 


being in Springfiela.+’° 


V. BUILDING, BUSING AND BLACK COMPLAINTS 

Push came to shove over Springfield's desegre- 
gation efforts during the first half of 1971. Not only 
did the state reject the city's building program, but 


175. North Branch Complex Educational Specifications, 
Apres; (1969 ,- ati 1s 


176. Letter from Commissioner Neil V. Sullivan to 
Mayor Frank H. Freedman, Jan. 26, 1971. 


177. Letter from Mayor Frank H. Freedman to 
Rssistant Commissioner William Black, Dec. 4, 1070. 


178.. Task Force Memo, Jan. 25, i971. 
igo bid. 
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it also withheld all of Springfield's school aid for 
the city's unwillingness to approve a short-range plan 
for September 1971. Springfield responded with a 
court suis? 34 The catalyst for much of this confron- 
tation was the claim by Springfield blacks that in 
both long- and short-term planning, they were being 
made to bear an unfair burden for racial balancing. 
The purpose of this section, then, is to examine: 

1) The nature of the commitment of the Springfield 
School Committee to a building program; 2) the objec~ 
tions voiced by blacks to that program, and; 3) the 
problems surrouiding the implementation of two-way 


busing to eliminate imbalance in the short-run. 


A. A Question of Commitment 

Despite its declaration to the contrary, the Spring- 
fieid School Committee appears to have had little real 
commitment to moving ahead Steadily on a program to 
eliminate racial imbalance. The original amendment 
which made the Septemher 1967 plan acceptable to the 
State was passed without the vote of then-Mayor Charles 
V. Ryan, Jr. Moreover, Wilbur J. Hogan, who originally 
voted for the plan, has since sided consistently with 
the majority in opposing the various steps necessary 
for its realization. (Hogan is also the School Com- 
mittee's representative on the School Building 
Commission.) Both Mayor Ryan and his successor, Frank 
H. Freedman, have opposed rapid construction because 
of the financial burden they claim it places on the city. 18 


180. See p. 368 supra. 


181. Letter from Mayor Frank H. Freedman to Com-. 
missioner Neil Vv. Sullivan, December 4, 1970. 
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However, as supporters of the construction have pointed 
out, building costs continue to escalate steadily so 
Springfield would have saved money in the long run, and 
-had some new schools if they had moved ahead accord- 
ing to schedule, 18 , 

Planning for the construction of the Brightwood, 
South End and North Branch schools was never treated 
as a high priority item by school and city otficials. 
What resulted were a series of bureaucratic delays 
which continued to put the projects further and fur- 
ther behind. For example, even after educational 
specifications were completed for North Branch in 
early 1970 (three years after the project was pro- 
posed), it was not until August that the School Com- 
mittee forwarded the specifications to the School 
Building Commission. At the same time, the City 
Council approved funds for the hiring of Arehitects. +? 
However, the School Building Commission did not hold 
regular meetings, so it was not until October that an 
architect was Beg eer ea. a At that point, the city 
Law Department was asked to draw a contract, but de- 
lays there held up progress. It was not until early 
December 19790 that the Commissioner finally received 
a copy of the contract with, McClintock. and,Craig, Inc., 
architects. 

The key figure in determining the pace of the 


building program in Springfield is the mayor. It is 


182. Interview with William J. O'Neil, Apr. 13, 1971. 


183. Letter from Dr. John E. Deady to Assistant 
Commissioner William Black, December 4, 1979. 


184. Letter from Dr. John E. Deady to Assistant 
Commissioner William Black, Oct. 5, 1979. On Sept. 
10, 1979, the Springfield School Committee passed 
a directive asking the School Building Commission 
to meet more often. Springfield School Committee 
minutes, Sept. 10, 1970. 
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not necessarily the fault of Mayors Ryan or Freedman 
that the long-range components of the 1967 Plan did 
not make headway. However, as both mayor and chairman 
of the School Committee, they were in a vosition to 
influence the vrogress of the planning at the various 
stages. Neither mayor appears to have placed a high 
priority on the new school construction. 

Both pointed to a shortage of money as the main 
drawback to complete racial balance. In his "Obser- 
vations," attached to the 1967 Plan, Pyvan stated: 

The fact must be faced, and the sooner the 

better, that there will not be integrated 

schools without spending significant sums of 

MONGCY '. 6 ©) « anise ‘COSts money.,, a LOt of 

money. In Springfield, it means a half million 

dollars a year ultimately for busing, ten to 

fifteen million dollars for new schools. The 

cost of education, welfare, public safety, public 

works and more will continue to climb; all of this 
to be borne by a community where the average 
family income is about $6400 per year. 
When the School Committee finally changed its September 
1967 Plan to include three new elementary schools, the 


186 Several 


amendment passed without the Mayor's vote. 
days earlier, Ryan had stated: “We are not arguing 
against doing the things Dr. Curtin outlined, but rather 
noting the fiscal impossibility of doing it within the 
timetable set by the Se canals 

As discussed in Section II of this chapter, the 
‘School Committee hoped to satisfy the State Board and 


have its money released by promising a building program. 


185. July 1967 Plan, at 15. 
186. Springfield Union, Sept. 227791967, at 1. 
187. Springfield.Union,.Sept. ;14,.,1967,-at tJ. 
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However, after making the commitment the School Com- 
mittee did little to move ahead on it. In January 
1968, Frank H. Freedman took office as mayor, inherit- 
ing the commitment to build the new schools. How- 
ever, until the State Board put Springfield on notice 
in June 1970, little happened towards a long-range 
solution. Like Ryan, Freedman pointed to the city's 
fiscal plight for the delays. 
Also, I urge you to recognize that the city be- 
gan this year with over $600,009 deficiency, 
taxpayers were hit with the largest tax rate 
increase in years in 1970, and that unemployment 
has’ gone beyond the percentage point to the ef- 
fect that the Department of Labor has declared 
Springfield an economically depressed area.188 
Moreover, Freedman informed the Commissioner that he 
believed, “that the City of Springfield has done 
everything it can to implement the solving of the 
racial imbalance problem in Springfield to are cre 
Since 1967, however, the mayors have been in a 
position to speed up the building program to keep it 
on schedule. Delays in action by the School Building 
Commission and the City Law Department could have been 
avoided by pressure from the Mayor's office. As one 
School Committee member observed: 
Construction of new schools simply did not have 
high priority. The Mayor could have gotten the 
plans and contracts approved much faster, if 
he'd chosen to. But he knew if the city dragged 


its feet, he would not have to bond in a parti- 
cular year.19 


188. Letter from Mayor Frank H. Freedman to 
Assistant Commissioner William Black, Dec. 4, 1970. 


189. Ibid. 
190. Interview with William J. O'Neil, Apr. 13, 1971. 
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Since the RIA was passed, the record of the Springfield 
School Committee suggests that because of his position 
and influence, the Mayor has to be supportive of a major 
project if it is to make progress. While both Mayors 
Ryan and Freedman publicly stated that they supported 

the RIA and the goal of integration, neither appears 

to have considered new school construction top priority. 
Without the active support of the mayor, school construc— 
tion projects are inevitably prone to delay within the 
city bureaucracy. 

State officials must share some of the responsibility 
for Springfield's lack of building progress. Not until 
1970 did the State Board again apply pressure to Spring- 
field by promising to withhold funds for failure to com- 
ply. The lesson of the 1967 Plan should have showed 
the state that Springfield was unlikely to move on racial 
imbalance unless faced with a permanent loss of state 
aid. It was not until that threat seemed real again 
that Mayor Freedman sent Assistant Commissioner Black 
copies of the three new elementary ebintevea sit Accord- 
ing to one school committee member, signatures for 
these contracts were hastily gathered the day before 
they were sent to the State Department on December 4, 
1970cn' - In this same communication Freedman pledged 
to ask the City Council to appropriate $150,000 in the 
1971 budget for the School Building Commission to cover 
planning costs until bonding could be completed for the 


. 193 : , , i 
projects. Assistant Commissioner Black has since 


191. Letter from Mayor Frank H. Freedman to Assistant 
Commissioner Willian Black, Dec. 4, 19709. 


192. Interview with William J. O'Neil, Apr. 13, 1971. 


193. Letter from Mayor Frank H. Freedman to Assistant 
Commissioner William Black, Dec. 4, 1979. 
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stated that he does not regard educational specifi- 
cations or the hiring of an architect by themselves 
absolute guarantee of wrogress. A city could appear 
to satisfy the state by retaining an architect an- 
nually for $5,000 or $10,000 without necessarily 
moving ahead on the project... 

The critical years when the state should have 
kept up pressure were 1968 and 1969. The reports of 
progress from Superintendent Deady in this period 
indicate that he sincerely expected Springfield to 
keep its time schedule for eliminating imbalance 
through construction by RO tas Satisfied by these 
assurances, which came in the form of answers to a 
series of specific questions, the state accepted the 
reports and took no action against the city. There- 
fore, it came as something of a surprise when on 
April 1, 1979, Deady reported that for a number of 
vague reasons all three projects had fallen well 
behind mehoduvesoks The report catalogued the pro- 
gress on each project to date, but did not explain 
clearly why each had slowed down. For instance, the 
Brightwood School, originally targeted for 1969, was 
now not expected until at least 1973, the year when 
the state had expected all construction completed. 
Long-range progress had seemingly come almost to a 
standstill. 

What appeared to be a sudden reversal of pro- 
gress was the result of a steady loss of momentum 


that went too long undetected by the state. The 


194. Interview with Assistant Commissioner William 
Black, July 14, 1971. 


195. Letter from Dr. John E. Deady to Dr. Thomas 
Curtin, Mar. 19, ‘1969. 


196. Letter from Dr. John E. Deady to Commissioner 
Neil V. Sullivan, Apr. 1, 1970. 
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pattern that emerges suggests that Springfield is 
unlikely to move expeditiously on such projects unless 
pushed. Since the state had seemed satisfied with 
Springfield's promise to build schools and had accepted 
the two previous annual reports of progress without com- 
plaint, the city gradually slowed down its development 
of plans and acquisition of sites as the pressures de- 
creased. For its part, the State Department could have 
helped prevent this situation by closer monitoring of 
Springfield's actual progress, notwithstanding the as- 
surances of its officials. One way to make the annual 
reports more official would be to request them not 

from the superintendent, but from the local school com- 
mittee, as required under the nragt2? Moreover, the 
state would have had aclearer picture of the exact 
status of the building program if it had inquired into 
the cause for the delays and if it had required more 
documentation to support the city's claims. A standard- 
ized reporting form would have also helped gauge 
Springfield's actual rate of progress more accurately 
during 1968 and 1969, when Springfield gave only the 
impression of progress. 

Only under the duress of withheld funds did the 
Springfield School Committee originally submit the 
amendment to the 1967 Plan which contained the agree- 
ment to build three new schools. Thus, from the he- 
ginning the State Board should have taken a more skeptical 
attitude toward the School Committee's efforts. The 
RIA itself does not stipulate that racial imbalance has 
to be eliminated by construction. The drafters of the 


197. Mass. Gen. Laws, Ch. 71, sec. 37D. 
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law tried to make it flexible enough so that local school 
committees could devise plans suited to local needs and 
conditions.??° The construction incentive of 65 per- 
cent state assistance was included because most cities 
needed to build new schools anyway, and the 65 percent 
made that permanent solution more attractive. A city 
could comply with the RIA without building a single new 
school. In the case of Springfield, however, the School 
Committee chose to satisfy the state by combining long- 
and short-term plans. ‘As discussed in Section III of 
this chapter, present efforts offer only limited relief 
until the new buildings are ready. From Dimensions for 
a Decade (a document published by the School Department 
in 1969 which analyzed school building needs based on 
population trends and projected enrollments), it is 
clear that Springfield definitely needs and eventually 
expects to build the three new schoouse??” yet; the 
record of the city in simply developing educational 
specifications for the projects, as well as in acquiring 
sites, suggests that the state should have much earlier 
realized that the School Committee was not treating 
these plans with the urgency they deserved. Without 
state pressure, there was no rush. The pattern, begun 
with the acceptance of a olan in 1967 and continued 
through the city's rushed efforts to produce signed con- 
tracts from the architects for the complexes, suggests 
that only under the steady spectre of withheld funds 

can Springfield be expected to move its long-range 
racial imbalance program off dead-center. As Suverin- 


tendent Deady commented: 


198. E.g., pp. 35,°49 supra. 
199. Dimensions for a Decade at 30-33. 
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The state had Springfield's commitment on record 
to construction that would eliminate imbalance. 
It was up to the state to hold them to it,2%9 
12 ee Black Objections to the Long-Range Plans 
The Springfield School Committee found that delay- 
ing its building program, rather than solving a vroblem, 
Only created a new one. In the fall of 1970, represen- 
tatives of the black community began to complain to the 
Commissioner that the construction plans were unfair 
to blacks. Many of the objections came out at the 
November 39 public hearing of the Advisory Committee, 
but the strongest statement came in a letter to Com- 
missioner Sullivan from a group called People Take 
Action. In cooperation with the Urban League, “Model 
Cities, and the NAACP, Mrs. Dorothy Nunnally, president 
of the group, stated: 
Our understanding of the [building] program is 
that it provides for the phasing out of four 
schools in the black community with no provision 
for replacement of any of those schools by con- 
struction within that community. The effect of 
this construction program will be to place the 
entire burden of school integration under the 
Racial Imbalance Act on the black community by 
forcing one-way bussing of black children. In 
addition, the program will result in an unequi- 
table distribution of school building facilities 
throughout Soringfield with the black community 
having no school facilities located in its area 
of residence, 201 
Numerous other Springfield blacks sent similar letters 
of protest to state and local officials. The City 
Council was also asked not to approve architects. fees 


for the South End and North Branch Schools. 


2090. Interview with Dr. John E. Deady, Apz. 20, 1971. 


201. Letter from People Take Action to Commissioner 
Neil V. Sullivan, Dec. -26;7—-1971- 


~425- 


The blacks found a sympathetic ear with Sullivan. 
After meeting with representatives of the various groups, 
he first notified Springfield that it should henceforth 
take “equal inconvenience" into consideration in all 
its racial balance planning.*?7 Finally, on January 
26, 1971, he informed Springfield that its long-range 
plans, with the exception of Brightwood, were no longer 
acceptable to the state and should halt pending a com- 
plete re-evaluation of school building necase Si 
livan's action superceded the Maness suit, which had 
sought to keep Springfield from moving ahead on its 
previous plans. Because of this new objection to the 
plans, the School Committee attempted to hold on to 
the North Branch and South End schools, as originally 
outlined by contracting architects for $10,090 as a 


204 This tactic was 


preliminary fee for each school. 
a desperate attempt to make the present building plans 
appear too far along to change. And, too, at the 
Mayor's urging, the City Council on January 18, 1971, 
had authorized the expenditure of an additional $86,990 


205 The authorization 


in funds to the two architects. 
of funds for architects was an attempt to entrench 
more firmly the eventual construction of the North 
Branch and South End complexes against the new ob- 
jections by blacks. Despite the expenditures, the 
state held to its position that Springfield had to re-~ 
evaluate its long-range plans in light of the new 


considerations. 


202. Letter from Commissioner Neil V. Sullivan to 
Mayor Frank H. Freedman, Dec. 3l, 1970. 


203. Letter from Commissioner Neil V. Sullivan to 
Mayor Frank H. Freedman, Jan. 26, EOL 


204. Maness v. Springfield School” Commi ttee 42° + 
civ. act. no. 71-143-!@, Jan. 20, 1971 memorandum. 


205. Springfield Union, Jan. 19, 1971, at 1. 
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The black complaints over construction arose from 
several sources. After five years of the RIA, they were 
frustrated and impatient that so little had been done by 
the Springfield School Committee toward a permanent solu- 
tion to imbalance. New schools had been promised, but 
all blacks could see for those promises was the gradual 
elimination of their neighborhood schools with no schools 
to replace them. In the meantime, the responsibility 
for the short-range efforts which Springfield imple- 
mented fell almost entirely on black children. The 
growing impatience of Springfield blacks over these con- 
ditions can be traced to a general change in attitude 
about desegregation since 1965. 

As discussed in Chapter One of this report, the RIA 
was passed in 1965, at the peak of the Civil Rights 
movement. At the time, blacks seemed willing to 
shoulder the extra burden in order to achieve their inte- 
gration goals. Particularly in the short-run, blacks 
indicated their willingness to bus their children from 
imbalanced to balanced settings. They were convinced 
that in predominantly white schools their children 
sia When the RIA was 
passed, then, there seems to have been an implicit 
understanding on the part of the drafters and the legis- 
lators that blacks were willing to take the first steps 
toward ending racial imbalance. In part, the Kiernan 
Report reflects this attitude, for at the time, one-way 
busing of black children seemed better to blacks than 
the status quo of racial isolation in inferior schools. 


would receive a better education. 


Time has altered that view considerably in Spring- 
field. The RIA provided a mechanism for the mixture of 
black and white children in a classroom, but it contained 


206. See pp. 18-20, supra. 
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no provision for improving the quality of the edu- 


297 A : 
cation. In the late 1950's throughout the nation, 


blacks, partly out of frustration with the inability 
of civil rights efforts to produce tangible results, 
were emphasizing such themes as community control, 
black pride and black consciousness. AS a result, 
blacks in Springfield became increasingly angry that 
one by one their schools were being closed and their 
children bused to satisfy the RIA. As one mother 


of five children stated: 


Seeing all the black schools closing down 
can't helo but give my kids the feeling that 
black schools are somehow bad or inferior. 
Besides, it doesn't follow that at the end of 
the bus ride there is quality education even 
though that's what they told us the law was 
all about in 1965.298 


In a similar vein, Professor John S. Gibson has ob- 


served: 


The 1965 (Racial Imbalance) Law is largely 
concerned with the plight of black students 
in poor schools and makes the assumption 

that any school which has more than 59 per 
cent black students is inadequate, poor, and 
needs rédressing through some magical in- 
fusion of white students. It would appear 
that the black community today is less con- 
cerned with mechanisms for racial “balance" 
in the schools and more eager for improving 
the quality of education for black students 
wherever they live and work. This might also 
be related to black themes which call for 
autonomy and identification before all of 
us advance toward an integrated society. 299 


297. Interview with Dr. John E. Deady, Apr. 20, 1971. 


298. Interview with Mrs. DeLois Swan, Model Cities 
Program Director, “iar. 11, 1971. 


209. J. Gibson, “Intergroup Relations in Education: 
A Force for Change," address given Oct. 16, 1969, at 7. 
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The development and work of the Springfield Model 
Cities Agency since 1968 has added to the changes in 
attitude among blacks over construction. Increasingly, 
blacks have come to demand that serious consideration 
be given to building a new school in the Model Cities 
area. In October 1970, members of the. DeBerry Parents 
Advisory Committee stressed this sentiment to Commis- 


sioner Sullivan: 


The City of Soringfield is making plans for 
the future. New schools are presently on the draw- 
ing board for the North End of Springfield and 
the South End area. Both areas are considered tar- 
get areas, but nothing is planned for The Hill 
section. When these schools are opnerational, the 
children now attending DeBerry School will be in 
Junior High Schools. We wish to helo these chil- 
dren now. Model Cities programs are not designed 
to scatter the present population, but rather to 
give the people a more desirable neighborhood in 
which to live and raise their families. The need 
for an educational facility will still be there.210 


In defending its site selections, particularly for 
the North Branch Complex, various Springfield officials 
claimed that the sites had heen chosen with an eye to 
population shifts, as outlined in Dimensions for a 


a AccorcGing to an assistant superintendent, 


2 
Decade, 
the site for North Branch had »*een chosen because of 
a discernible northward movement along Poute 20 of 


a12 
However, many black 


Springfield's black population. 
spokesmen reject this conclusion. They acknowledge that 
increasing numbers of hlacks are moving into school dis- 


tricts to the north of the Model Neighborhood Area (MNA). 


210. Letter from DeBerry Parents Advisory Committee to 
Commissioner Neil V. Sullivan, Oct. 22, 1979. 


211. Dimensions for a Decade, at 5-14. 
212. Interview with Dr. Joseph J. Buckley, Avr. 1, 1971. 
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Nevertheless, they point out that discrimination ue 

housing still effectively keeps 87 percent of Spring- 
field's black community in the MNA. With the increas~ 
ing exodus of whites from these neighborhoods, blacks 


feel there is an even greater need for a new school 
within the una. 223 These sentiments clearly contra- 
dict one of the main recommendations of the Kiernan 
Report, which had urged “the selection of sites 

outside the present areas of heavy Negro residential 


concentration, to replace existing elementary and 


a2Ll4 


junior high school buildings. However, they 


serve to point out how much less nassive the Spring~ 
field black community has become in six years inyaag- 
cepting solutions to racial imbalance which antagonize 
few whites while burdening blacks. As People Take 


Action informed Superintendent Deady: 


Any plan which seeks to balance the schools 

at the exvense of the black community in 

general and black children in particular is 
considered to be unacceptable to us. “Racial 
balance" as the justification for phasing out 
schools in the black community, bussing black 
children to schools in predominantly white 
communities, and, in turn, constructing new 
educational facilities in the white communities 
is unacceptable. Be further advised that the 
excessive and inequitable burden of creating 
racial balance in the Springfield schools, which 
currently is being borne alone by the black com- 
munity, can no longer be tolerated. In the ab- 
sence of high guality education, this matter 

has become an exceptionally urgent one. Inte; 
gration for integration's sake is unaccept- 
able. 215 


213. Interview with Mr. James J. Hennessey, Presi- 
dent, Soringfield NAACP, Apr. yA Sag he on Pe 


214. Kiernan Committee Report, %. 


215. Letter from People Take Action to Pr. John 
E. Deady, Jan. 11, 1971. 
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In the near future, Syringfield has plans to under- 
take a re-evaluation of its long-range building needs. 
Hopefully such a study will take the strong feelings 
of the black community into account in formulating its 
recommendations. And, too, when the School Committee 
develops a revised building plan, that plan should not 
only satisfy the letter of the RIA, but it should also 
reflect a solution satisfactory to blacks. Judging 
from the actions taken by the Commissioner in January 
of 1971, no new building plan will be acceptable to the 
state unless it provides for an equal burden to fall 


upon white and black alike. 
tp Busing and Some Political Considerations 


The single most controversial aspect of Spring- 
field's desegregation efforts centers around one word: 
busing. Nobody wants it--neither blacks nor whites-- 
yet it is impossible to devise a comprehensive long 
or short-term racial imbalance plan without it. In the 
past six years, Springfield has used busing to al- 
leviate imbalance, but it has been almost exclusively 
“one-way." However, the state order in January that 
henceforth all racial balance policies would have to 
be the equal burden of both whites and blacks meant 
that Springfield would have to develop a plan with a 
large-scale two-way busing component. Not unex- 
pectedly, the prosvect of busing generated considerable 
hostility, anger and hard feelings against those ad- 
vocating it. This section will analyze the relative 
positions of Springfield's blacks, whites, School 
Committee, and School Department over the issue of 
busing. 

Racial halance aside, Springfield already has a 
Sizeable busing program. The Springfield School De- 


partment has a policy of providing transportation for 
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any child in grades kindergarten through third who 


216 Aside from 


lives more than two miles from school. 
Gistance, the city provides bus rides for handicapped 
children and for children living in neighborhoods 


without sidewalks, such as Sixteen Repape? 


Busing, 
then, is not unusual in Springfield. According to the 
School Department, in 1979-71, a total of 6,895 elemen- 
tary, secondary, private, and parochial school pupils 
were transported to school. Moreover, of these riders, 


2,640 were elementary public school Ay Ae ea 


Ls Black Complaints 
The objections to busing raised by the 
Springfield black community stem from essentially the 


same roots of frustration as their complaints about 


219 


the building program. Above all, black parents are 


concerned with obtaining quality education for their 
children. To this end they are still willing to bus 
their children to school if such a move will be edu- 
cationally beneficial to the children. As the Spvring- 
field Model Cities Agency pointed out in its testimony 


to the Advisory Committee: 


There is substantial feeling among MNA residents 
that the equipment and facilities of the elemen- 
tary schools in or on the fringe of the MNA are 
inferior with regard to the number of books and 
equipment per pupil. It is, however, oh Wis ee Weg h Bes 
to verify this claim... . There are also paren- 
tal convictions that the school structures them- 
selves are antiquated, inadequate, and in some 
cases, unsafe for use by their children. The 


216. Letter from Dr. Helen N. Thienert, Assistant 
Superintendent, July 19, 1971. 


207 . ibid, 
28. ‘Ibid. 


219. See pp. 424-430, supra. 
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average age of MNA elementary schools is 54 years, 

compared to an average of 46 years for elementary 

schools in the rest of the city.229 

In Springfield, busing to alleviate racial 
imbalance has fallen almost exclusively to blacks. Ac- 
cording to statistics from.the School Department, as of 
January. 3, 1971, 249 black children in grades kinder- 
garten through sixth were being transported out of their 
neighborhoods under open enrollment. In addition, 685 
blacks were transported out of district to improve racial 
balance, 72+ Although precise racial statistics are not 
available, in 1970-71, a total of 1,276 students from 
the former Buckingham Junior High District were bused. 722 
Since at the time of its closing, Buckingham was 82 per- 
cent black, the vast majority of those junior high stu- 
dents now being bused are black. 
If given a choice, black parents would probably 

‘prefer to keep their children in schools near home. Yet, 
they still express a willingness to bus their children 
to schools which would offer a little better education. 
Nevertheless, blacks insist that busing is an acceptable 
solution only so long as it is “two-way busing" where 
both whites and blacks are bused. Por this reason, 
blacks generally support the stance of the Commissioner 
on busing: that it must be a burden shared equally. 
Mel Smith, Chairman of the Coalition for Education, put 


it this way: 


Sullivan's hard line on busing is the only leverage 
the black community has with the Mayor and the 
School Committee. The experience of black parents 
whose children have been bused out one-way is that 


220. Model Cities Testimony, Nov. 30, 1970, at 17. 


221. Letter from Dr. Helen N. Thienert, Assistant 
Superintendent, July 19, -1971. 


222. Springfield School Department, “Miscellaneous 
Information on Five Racially Imbalanced Schools, Mar., 
1971, ak 6. 
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it promotes a feeling of inferiority. The 
kids have encountered racist attitudes among 
parents, teachers, and other kids at schools 
they have been bused to. They have felt like 
outsiders. 22 
In no uncertain terms, the Springfield black community 
appears united in their opposition to any future short- 
range plans involving a "hHlacks only" busing schemes; 


; , > rp ey: 
or in their words, “Two Way or NO wagon 4 


24 White Fright 


White resistance to “forced busing" in 
Springfield has been’: outspoken and widespread. In 
March 1971, an anti-busing petition sponsored by a 
group called Springfield Taxpayers Against Busing 
(STAB) gathered more than 12,909 sisnativeonee: Ata 
series of 22 meetings at each of the citv's elementary 
schools in April, white parents repeatedly expressed 
their unwillingness to send their children out of dis- 
tricts to inner-city schools they regard as. dangerous 
and inferior, despite school officials' assurances to 
the contrary 77° Superintendent Deady estimated that 
90 percent of the parents in Snringfield are satisfied 
with their children's present schools and see no 
reason for their children to be bused for the pvurvose 


of racial imbalance. ae7 


He pointed out that many 
white and black families have worked and saved to be 
able to afford new homes in neighborhoods with what 


they regard as better schools. These parents are 


223. Harvard Crimson, July 23, 1971, at 5. 


224. Interview with “Mr. James J. Hennessey, Presi- 
dent, Springfield NAACP, Apr. 20, 1971. 


225. Soringfield Union, Mar. 29, 19 7.12,"-at--d « 
226. Interview with Dr. John E. Deady, Apr. 209, 1971. 
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extremely bitter over the prospect of having to see their 
children bused, in some cases, back to the neighborhood 
schools they just left. As a result, community resent- 
ment to busing has focused conveniently against the actions 
and pronouncements of Commissioner Sullivan. 

Following a common pattern, the brunt of the 
Opposition comes from those whites who have only recent- 
ly moved out of the central city. The outlying areas, 
Such as Indian Orchard, Sixteen Acres , and Forest Park, 
each contain less than five percent black residents and 
house the city’s middle and lower middle class. Strong- 
ly ethnic, these grouns feel themselves in competition 
with blacks. Of Springfield's total popnulation, 20 ver- 
cent is estimated to have Canadian origin; 12 percent 
Irish; 10 percent Italian; 9 percent Polish; while only 
14 percent claim English or "Yankee" Origin. For these 
whites their homes and neighborhoods represent the 
manifestation of a life-long ambition. To them busing 
offers.a serious threat. As one study pointed out: 

Since status depends to a large extent on real and 
perceived separation from the ghetto, a desegrega- 
tion plan which erases the separation lowers it. 

A typical response is, "I worked hard to get where 
I am and I'll be damned if I'll allow it to he 
taken away." Secondly, and this is especially 
true for desegregation plans involving adjoining 
schools, desegregation raises for these whites 

the specter of a residential invasion and the con- 
sequent loss of the neighborhood as a racialiy 
homogeneous unit. 22 

School Department officials have expressed 
concern that any busing plan may be rendered unworkable 


228. R. Stout, School Desegregation: Progress in 
Eight Cities, in Papers Prepared for National Conference 
on Equal Educational Opportunity in America's Cities 
bees Commission on Civil Right, Nov. 16-18, eos iy EG 
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by the widespread use of the so-called “parental veto" 
section of the RIA. The law provides that: 
No school committee or regional school district 
committee shall be required as part of its plan 
to transport any pupil to any school outside 
its jurisdiction or to any school outside the 
school district established for his neighbor- 


hood, if the parent or guardian of such pupil 
files written objection thereto with such school 


committee. 22% 
In March and April of 1971, while the Springfield School 
Committee was discussing various possible plans, the 
School Department received more than 100 registered 
letters from parents objecting to the transportation 
of their children. 729 When a plan is finally adopted, 
many more of these letters are likely to be transmitted. 
However, they do not appear to offer any major ob- 
stacle to implementation of a plan since the resultant 
pairs, groups, or clusters of schools must be inter- 
preted as the new school attendance area established 
for a particular Hei GhbdLhideds =~ Nevertheless, the 
large-scale opposition to busing in Springfield makes 
a court test of this section of the law seem likely. 

If a busing plan is to work in Springfield, 
it must be tied in with the promise of improved edu- 
cation. The results of the DeBerry survey in March, 
1970, offer proof of this. More than 809 white par- 
ents indicated their willingness to have their chil- 
dren voluntarily bused to a nodel innovative inner- 


city sehoolsee Such a response indicates that 


229. Gen. Mass. Laws, Ch. 71, Sec. 37D. 


230. Interview with Cornelius Hannigan, Director 
of School Community Relations, Apr. 14, L971... The 
letters were filed, but since they were sent before any 
plan was approved, they have no weight. 

231. See pp. 88-£9 supra. 


222. See pp. 398-399 supray. i: 
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racial fears and prejudices may be overcome by the pros- 
pect of better education. Presently the difficulty with 
achieving this atmosphere in Springfield stems from the 
mechanism of the RIA itself. While the law was partly 
premised upon the belief that integrated education is 
both socially and scholastically beneficial, it merely 
contains a mechanism for bringing black and white stu- 
dents together in the same classroom but without insur- 
ing any improvements in the quality of the education 
they are to receive once together. It is this lack of 
any tangible provision in the law for imvroved edu- 
cation which makes many white parents in Springfield 
Oppose busing to achieve racial balance. 

Clearly, if and when a two-way busing plan 
is mandated for Springfield, its ultimate success will 
depend to a large degree on the manner in which it is 
presented to the parents. Busing is a bitter pill for 
all involved, but many of the parental apprehensions 
can be eased by a comprehensive program of community 
education as to the benefits and necessity of bring- 
ing about an end to racial imbalance. 


cin The School Committee: Four to Three 


Over the question of two-way busing the Spring- 
field School Committee is sharply polarized into two 
factions. In April and May of 1971, the committee con- 
sistently vetoed a variety of short-term plans--all 
acceptable to the state--because of the inevitable 
transportation component. Again and again the vote was 
four to three. Forming the anti-busing majority are 
Mayor Freedman, Vincent DiMonaco, Mrs. Mary M. Lynch, 
and Wilbur J. Hogan. The minority willing to accept 
busing as inevitable though unpopular includes William 
J. O'Neil, Mrs. Maureen Wark, and Dr. Melvin Hutner. 
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Most outspoken of the majority is Ditionaco, 
who has publicly stated that he opposes "the blending 
of the colors" and that “integration would lower edu- 
cational standards in the PGE SE. Similarly, Hogan 
has emphasized that he is against busing, “be it one- 
way, two-way, or three-way" and would definitely not 

, : rp 4 
support a plan which includes ne eS Speaking for 
the liberal minority, O'Neil stated: 

How can you get anything progressive done when 
you have people on the School Committee who are 
not committed to the idea that there is a bene- 
fit in integrated education? I don't like bus- 
ing. It's the peorest approach to integration. 
But it's the only one left since we failed to 
have a comprhensive building program. 2 

As in the case of school construction, Mayor 
Freedman is the key vote. Throughout the spring, de- 
spite assurances to the state that Soringfield was 
attempting to meet its deadlines, the mayor consistent- 
ly cast the deciding vote against busing plans. These 
actions in the face of withheld state aid stem partly 
from his expressed confidence in the favorable outcome 
of the Springfield suit charging that the state had 
been “arbitrary and capricious" in rejecting the city's 
previous plans. According to the Mayor, "we're not 
challenging the racial imbalance law. We're challeng- 
ing the way the law is being enforced in Springfield. 
The city intends to comply with the racial imbalance. 
law. The city has always intended to comply with 

1236 
the law. 


233. Springfield Union, Mar. 19, 1971, at 74 

234. Springfield Daily News, “Mar. UP, MOP abl. 
235. Interview with William J. O'Neil, Apr. 20, 1971. 
236. Springfield Union, Jan. 39, 1971, at ie 


-438- 


Moreover, 1971 was an election year for Freed- 
man, a former state assistant attorney general, who sought 
his third term as mayor. Given the widespread unpopu- 
larity of busing, the Mayor, a Fepublican,-was in a 
position to turn his public stance against the state 
and busing into political capital in November, despite 
his private willingness to accept integration. The 
Springfield press was quick to criticize the Mayor and 
the majority of the School Committee for their intran- 
Sigence. In May, the Springfield Daily News stated in 
an editorial: 

The heart of the matter in Springfield is not 

more time, but a dismaying opposition to any form 


of school busing hy Mayor Freedman and his suppor- 
ters on the School Committee. 


This negativism also has strong political 
overtones because this is a municipal election 
year and liayor Freedman, expected to seek a third 
term, is keenly.aware of the public sentiment 
against busing.237 
Freedman's having won his third term as Mayor in Novem- 
ber indicates that his policy was effective. 

AS has been the case in other cities facing dese- 
gregation, the majority of the Springfield School Com- 
mittee feels confident that in opposing busing it is 
reflecting the general will of the electorate. A study 
of school desegregation in eight northern and western 
cities, sponsored by the U.S. Commission on Civil Rights, 
found that school officials usually fear unpopular 
desegregation efforts such as forced busing as danger- 
ously disruptive issues, particularly in the white com- 
Munity. The common perception is that whites will be 
sO aroused over desegregation that they will “rebel 


against the school system in general, refuse to support 


237. Springfield Daily News, May 19, 1971, at 40. 
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needed bond issues, and (in the case of elected school | 
boards) turn the incumbents out of Be ee Our 
analysis of the Springfield School Committee supports 
this description. 

During the spring of 1971, the Springfield 
School officials organized a series of public forums 
on the subject of possible busing. More than epree ANN 
citizens crowded into Municipal Auditorium on March 
18 for a hearing on the issue. According to a news~ 
paper account: 

Most black speakers, representatives of grounds 


or speaking as private citizens, supported two- 
way busing. ‘Most whites, with the exception of 


several clergymen, opposed alli busing to achieve 

racial balancing. < 
Similarly, in mid-April, the School Department held 
community meetings on the subject at each of the city's 
22 elementary schools. Turnout at the five imbalanced 
schools was low, while several hundred white parents 
attended each of the meetings at schools potentially 
affected by busing Segee The outspoken opposition 
to busing voiced by whites at these various assem- 
blies served merely to reinforce the stance of the 
School Committee majority. Unfortunately, this kind 
of public sampling of “what the public wants" can 
serve to make more difficult the actual tack OGrnLe— 
gration--a goal the Springfield School Committee has 
stated it wants to SepOR RAR The eight-city study 


een 


238. Stout, supra note 228, at<657. 
239. Springfield Union, Mar. 19, Be Wy Pes Rg 
240. Interview with Dr. John E. Deady, Apr. 20, nhs 


241. See Sept. 1967 Plan and letter from Mayor 
Frank H. Freedman to Commissioner Neil V. Sullivan, 
Dec. 9, 1970. 
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found that the process of desegregation is inevitable 
and easiest when a school board treats the problem as 
a routine educational matter without feeling compelled 
to defer to the public: 
The more. the public is asked for its opinion,. the 
less the likelihood the public will easily accept 
the plan... . Threats and noise do not con- 
Stitute educational grounds for decision. When 
the board attempts to regain its responsibility 
to decide the issue it often is accused of tyran- 
ny and duplicity, accusations which render many 
boards immobile, 24 ) 
It is doubtful that the Springfield School 
Committee would be able to continue to operate the 
Schools very long without its state aid. As the Mayor 
has stressed, the city is already in a financial 
Squeeze and thus, its taxpayers are unlikely to accept 
a substantial increase in the tax rate. In addition, 
if Springfield loses its suit against the state, it 
faces the possibility of having to implement a court- 
ordered busing plan. Whatever the outcome, it appears 
inevitable that either in 1971 or 1972 ‘Springfield will 
have to adopt--no matter how unpopular--some form of a 
two-way busing plan. As discussed in section IV of 
this chapter, the School Committee could have avoided 
Such a drastic remedy if it had kept its promise to 
build new schools. Faced with the unhappy alternative, 
however, the School Committee, as a result of its stub- 
born stance, may be guilty of causing their stated fears 
about potential disruption or violence to become self- 
fulfilling prophecy. . 


4. The School Department: Caught in the Crossfire 


The busing controvery has placed the Svring- 
field School Department--and particularly Superintendent 


earn anne pepe see 


242, Stout, Supra note 228, at 664-665. 
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Neady--in a difficult position. Under pressure from 
the School Committee, the state, and the public, the 
professional staff finds itself seemingly unable to 
satisfy anyone. This section offers an analysis of 
some of those problems. 

The School Department feels it has done as 
much as it can toward achieving racial balance, giving 
the over~arching conflict between the School Committee 
and the State Board. In March, 1971, the School De- 
partment, at the request of the School Committee, formu- 
lated a variety of short-range plans, any of which 
would have completely eliminated racial imbalance by 
September, 1971. The packet of plans was entitled: 
"Ways to Eliminate Racial Imbalance in the Springfield 
Public Schools (Based uwpon Constraints Imposed ~/ 
the State Board of Education)." Those “constraints” 
were basically the Commissioner's notification that 
henceforth all short-term plans would have to place 
the burden of racial balance equally on blacks and 
whites. Thus, each of the plans--grouping, cluster 
ing, and pairing--involved two-way busing. Represent~ 
atives. of the State Department of Education indicated 
to Dr. Deady and his staff that while some plans seemed 
preferable to others, any one of the plans would satis- 
fy the state's requirements for an acceptable Suen 
Dr. Deady acknowledged that to work, any plan, even 
after construction, must contain busing.*"" Not un- 
expectedly, the School Committee rejected each of the 
plans precisely because of the busing component. 


243. Interview with Dr. John E. Deady, Apr. 20, 1971. 
244. Ibid. 
245. See pp. 346, 440, supra. 
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Unlike the majority of the School Committee, 
Superintendent Deady and his staff express a real com- 
mitment to the goal of integrated education. However, 
they are unhappy with the way it is being approached 
in Springfield. According to Deady, the question of 
racial balance has shifted entirely from the educational 
to the political arena. “If Springfield must balance 
all its schools immediately," he said, “it is only to 
comply with the law and because the city has left it- 


e ; 246 
self no choice." 


The state, he feels, has been un- 
reasonable in its demand for immediate and total com- 
Piiance in a community hostile to busing. The School De- 
partment is particularly unhappy with the suddenness of 
the state's demands. Despite the problems surrounding 
the rapid implementation of a complete busing plan, the 
School Department acknowledged in the spring of 1971 
that it could, if it had to, put a comvlete plan into 
effect by September, 1971. However, from an educa- 
tional point of view it would much prefer to have time 
to prepare the community and the teaching staff for such 
a change. ?47 

Although he supports the RIA, Deady says that 
Seringfield's recent experience has revealed short- 
comings in the Law's conception and procedures. Inte- 
gration, he says, must be a total educational con- 
cept, involving all aspects of a program. The RIA, 
however, only provides for desegregation (the elimina- 
tion of majority black schools and the physical mixing 
of students) without offering any improvements in the 


246. Interview with Dr. John E. Deady, Apr. 20,*1971¢ 


247. Interview with Dr. Joseph J. Buckley, Assistant 
Superintendent, Apr. 1, 1971. 
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quality of the education in the form of additional 
programs or services. He acknowledges that the law 
was designed to create a starting point from which 
other benefits eventually follow, yet he is not con- 
vinced that compliance with the law will automatically 
guarantee improved education for blacks or whites. 

For this reason, he feels that the 59 percent defi- 
nition of imbalance is too arbitrary. "If a school 
goes from 51 percent to 49 percent by busing, that 
doesn't do a thing for an integrated society," he - 


saaa 7% 


Rather, for any such program to work, it 
takes at least a year of organization and work to 
generate acceptance for the kind of total compliance 
demanded by the City of Springfield. Deady said he 
and his staff would have preferred to balance one or 
two of the five unbalanced schools by Sevtember 1971, 
with the rest to follow the next year. Such an ap- 
proach would have given the School Committee and the 
public a chance to study the model, get over most appre- 
hensions, and still comply with the law. (From our re~ 
search it appears that in the spring of 1971, the gtate 
would have been willing: to accept such 4 compromise if 
it had been able to receive a clear commitment from the 
School Committee for comolete compliance by September 
1972.) | 

The demand for immediate comoliance With the 
RIA has strained traditional good relations between the 
Springfield School Department and the State Department 
of Education. Deady places much of the blame for this 
situation on Commissioner Sullivan, whom he criticizes 
for creating the impression that enforcement transcends 


249 


all other educational considerations. Deady said 


243. Interview with Dr. John E. Deady, Apr. 20, 1971. 
249. Ibid. 
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that Sullivan “has not maintained the kind of tradition- 
al relationship between superintendents and the commis- 
sioner where there is a feeling of unity and of moving 


nzol Deady said.he found it "appalling" 


ahead together. 
that the Commissioner had never had a private, heart-to- 
heart talk with him over the particular problems of 

racial imbalance in Springfield. Sullivan, Deady said, 
bases his expectations too heavily on his own experience 

as superintendent of the desegregating Berkeley, California, 
schools from 1964 to 1968.74 


tended, does not apply to the present situation in Spring- 


The Berkeley model, he con- 


field, since Berkeley desegregated more than five years 
ago in a much different climate--physical, political, 
and economic. Deady said that Berkeley did not have as 
large and as conservative a blue-collar base of white 
citizens as Springfield nor a School Committee whose 
majority steadfastly opposed two-way busing to eliminate 
imbalance. According to Deady, one of two conditions is 
necessary for a racial balance plan to succeed: either 
as the result of a court decision or when the political 
leadership (the mayor and school committee) believes in 
the change and is willing to work for it. Neither condi- 
tion has yet existed in Springfield, he said. 
Commissioner Sullivan has indicated he believes 
that when a school committee fails to exert leadership in 
dealing with desegregation, then it is up to the super- 
intendent to assume that leadership. 72> In 1967, Sullivan 
wrote of the lessons learned from Berkeley: 


apes PETE Uap is 


251. See S. Avakian, School Desegregation in Berkeley, 
California, in National Conference on Equal Educational 
Opportunities in America's Cities, at 191-120. Also, see 
N. Sullivan, School Desegregation in Berkeley: The 
School Superintendent Reports. Id. at 675-695. 


252. Interview with Commissioner Neil V. Sullivan, 
May 18, 1971. 
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Support by the Administration and the Eoard of 
Education for the concept of school integration 
is absolutely essential. The Board must give 

its consent before any plan of desegregation can 
.occur. The support of the Superintendent and his 
administrative team is essential in helping to 
obtain Board support and in making a success of 
any program adopted. 253 


The situation in Springfield, however, has deteriorated 
to the point where the Superintendent, despite his per- 
sonal commitment to integration, has little chance to 
influence the sharply divided School Committee. Accord- 
ing to Committeeman O'Neil: 

It's understandable that the Relate et iy 

hasn't kept pushing for compliance, since he 

has a number of other programs and innovations 

he wants to see pass and doesn't want to jeo- 


pardize them by aggravating the majority of the 
Committee. 254 


VI. CONCLUSION 


Today Springfield faces many challenges, both in 
the short and long run. The problem of finding an 
equitable solution to racial imbalance in Springfield 
has generated tremendous controversy and resistance from 
all quarters. As the preceding discussion has shown, 
the single biggest obstacle to solving the problem has 
been the Springfield School Committee itself. Had 
the Committee moved ahead as promised in 1967 and 
treated integration as a routine educational matter, 
the city would not now face the prospect of a drastic 
and unpopular remedy in the form of two-way busing. 
Rather than solving anything, procrastination and delay 
have only served to compound the problems and reduce 


253. Sullivan, supra note 251, at 692. 
254. Interview with William J. O'Neil, Apr. 13, 1971. 
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the number of possible solutions. At this writing it 
appears likely the resolution to the busing controversy 
will have to come from the State Supreme Judicial Court 
in the fall of 1971. No matter how the court rules, a 
short-term racial balance plan seems inevitable for 
Springfield, if not for 1971-72, then for the next 
year. Busing in Springfield seems unavoidable. It 
would, however, be pvremature for this report to make too 
many other conclusions on that aspect of Springfield, 
since a court decision could likely render them ir-~ 
relevant. 

From Springfield's past record in school construc- 
tion, it appears that whichever short-range vlan is im- 
plemented will likely be in effect for a minimum of 
five years. A number of state-approved short-term plans 
are already available to Springfield. The challenge 
comes, then, in making a plan work. By "work" we do 
not mean simply arranging bus routes, but rather, sel- 
ling the rightness of such a plan to the community. 
Besides bringing black and white children together, the 
city's leadership faces the challenge of its overcoming 
a tremendous backlog of mistrust and fear in both the 
white and black communities. . Ideally such a community- 
education program should precede the actual implementa- 
tion, as was the case in Berkeley, California. However, 
even if Springfield is forced to establish a busing plan 
immediately, the need for a concentrated and continuous 
program of information, utilizing all media available, 
will be even greater to reduce the opposition to change 
felt by many teachers and parents. 

The Springfield School Department has. long recog- 
nized the necessity of such a program, but has been un- 


able to initiate it due to the uncertainty surrounding 
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the exact short-term plan to be Geri eda In March 


1970, a 59-member “Ad Hoc Committee to Study Racial 
Imbalance" issued a report in which it concluded that 
"integration of all elementary schools take place Wech~ 


out Gatay 26276 


To this end, the committee made a 
series of recommendations, including a possible grouping 
plan until new schools are constructed and suggestions 
for establishing ongoing programs to appraise the com- 
munity of the value of integration. The School Com- 
mittee accepted the report but, as noted above, did 
little to pursue its finding. In February, 197 bythe 
School Committee disbanded the Ad Hoc Comet aes?! 
This action was probably a tactical mistake, for* the 
committee, whose membership was drawn from groups 
throughout the city, could have offered a valuable 
means of justifying to the community the need for and 
benefits from immediate compliance with the RIA. When 
a plan is chosen, perhaps the Ad Hoc Committee could 

be reconvened to help toward this end. 

In the long run, the most stable solution to 
Springfield's racial’ imbalance dilemma lies in the con- 
struction of new schools. Progress in this area is 
long overdue. Delay has only exacerbated the need for 
unpopular short-term remedies (i.e, busing), which, 
as shown in Section III of this chapter, might have 
‘been unnecessary had Springfield kept to its original 
- building schedule. The complaints of blacks over the 
site-selections are valid ones. Now Springfield is 
undergoing a re-evaluation of its building needs and 


long-range plans. In this process the sentiments of 


- 955. Interview with Dr. John E. Deady, Apr. 20, 1971. 
256. Ad Hoc Committee Report, at 2. 


257. Interview with Mrs. Ramona Corriveau, Chair- 
man Ad Hoc Committee, Apr. 1, 1971. 
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the black community relative to the need for a new 
school in or very near the Model Cities area should be 
heeded. as significant input for a new vlan. In a simi- 
lar vein, once Springfield has succeeded in balancing 
its schools, it will be educationally and politically 
important to try to get the state funds necessary to 
realize the true objectives of the DeBerry Learning 
Center and perhaps the creation of another experimental 
school at the Ells School. 

The state too faces a number of challenges with 
respect to Springfield. Over the first years of the 
RIA, the state's enforcement was uneven. That Spring- 
field could have. slipped so far behind on its building 
program from 1967 to mid-1970, suggests that scrutiny 
by the state was neither close nor skeptical enough. 
The 1967 Plan emerged only under duress in the form of 
withheld money. To make certain that Springfield was 
actually keeping to its promise, the State Department 
of Education should have kept up pressure by requiring 
more documented proof of progress. The sudden ultimatum 
of January, 1971, came as a shock in Springfield and 
generated bitterness from the School Committee, the 
School Department, and much of the white community. 
After five years of delay, the state was justified in 
its firm stance. Yet, it also has the responsibility 
of attempting to reopen channels of communication, 
particularly between the Commissioner and Superintendent 
Deady and his staff, in order to help a busing program 
succeed. | 

The RIA provides for “technical assistance” fur- 
nished by the State Department to help local school 


systems with their racial imbalance problems. 7>° 


258. Mass. Gen.« «Laws -Ann..,, Ch. .37, Sec. lJ. 


~449- 


The law, however, does not define the term. This over- 
sight has caused considerable confusion in Springfield. 
In his correspondence, the Commissioner has regularly 
offered technical assistance to Springfield ,7” yet 
there has been little evidence of substantial help, 
even when requested by the Superintendent. Instead, 
representatives of the State Department had met with 
Dr. Deady and his staff to determine if plans devised 
by the city are acceptable to the state. The difficul~ 
ty, of course, has been that plans acceptable to the 
state have been regularly rejected by the School Com- 
mittee because of their busing components. In the 
spring of 1971, representatives of the State Depart~ 
ment provided Dr. Deady with a list of potential sources 
of funds and also advised the School Committee about 
undertaking a building néeds study.7°° This aid seems 
well within the rubric of "technical assistance." Yet, 
to avoid future confusion and disappointment, it would 
be wise for the state to make much more explicit what 


help can be expected under the term. 


In the mid-1940's, the Springfield school system 
stood as a model for the entire nation as a result of 


the so-called "Springfield Pi1an."76 


The plan was de- 
signed to make the schools a showcase for the American 
principles of religious, political, economic, and 

social democracy. The school administration expressed 


its commitment to the goal of “living, learning, 


259. See, e.g., letter from Commissioner Neil V. 
Sullivan to Mayor Frank H. Freedman, Dec. 31, 1970. 


260. Memorandum from Superintendent John D. Deady 
to City Solicitor Troy Murray, Mar. 24, 1971. 

261. See C. Chatto, The Story of the Springf.eld 
Plan (Barnes and Noble, Inc., New York, 1945). 
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262 Today, however, 


working, and thinking TOGETHER." 
Springfield remains a city divided, polarized over the 
issue of racial balance. From our analysis, it ap- 

pears that the reasons for this situation are directly 
attributable to a School Committee and Mayor unwilling 
to treat racial imbalance as a problem of first priority. 
It has been up to the state to invoke the punishment 
Clause of the Racial Imbalance Act in an attempt to 
bring the performance of the city in line with the 

goals articulated a quarter of a century ago in the 


first "Springfield Plan." 


262. Id. at 10. 
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CHAPTER SIX 


NEW BEDFORD 


te INTRODUCTION 


New Bedford has consistently ranked behind Boston 

and Soringfield as the Commonwealth city with the 
third highest incidence of racial imbalance. Papending 
on the year, there are from two to four small elemen- 
tary schools which are imbalanced. The number of non- 
white pupils in imbalanced schools fluctuates from 259 
to 650. The entire system, in contrast, has 39 schools 
and approximately 16,599 pupils. Aithough the imbal- 
ance is relatively small, it is persistent. The New 
Bedford School Committee, under heavy state pressure in 
1971, has been unwilling either to take definitive 
short-term steps to remove the imbalance or to proceed 
with any long-range construction vlan. The reasons for 
the delays are largely political: city and school of- 
ficials are afraid to move and the issue is becoming 
increasingly unpopular with both blacks and whites. 

.. By fall 1971, New Bedford technically had no im- 
balanced schools. By a combination of voluntary 
and emergency in-busing of white vupils, the school 
department has managed to achieve a precarious but tech- 
nicaily satisfactory racial composition at each school.* 
However, the problem of racial imbalance is far from 
solved in New Bedford, for not until New Bedford builds 
several new schools or implements a more stable short- 
term plan will the city be rid of the spectre of with- 
heid state aid for non-compliance under the RIA. This 


chapter, then, will first document the efforts 


1. Interview with Superintendent James R. Hayden, 
BeDts (Lo, Lo) 1: 


a2 


New Bedford has made in the area of racial imbalance, 
then anaiyze their effectiveness, and finally discuss 
some of the reasons behind Mew Bediord's lack of pro- 
gress over six years. A brief description of each 


racially imbalanced school is also included. 


“ Dogated in the southeastern corner of Massachu- 
setts, New Bedford is the fourth largest city in the 
Commonwealth. The city is 19 miles long and only 3 
miles at its widest point, covering an area of 19 
square iL tes <7 In 1979, it had a population of approx- 
imately 194,099, of which approximately 10-12 percent 
is SG eth i eae While most northern cities showed a de- 
clining population in the last five years, New Bedford 
has actually showed a net increase of 4,990 since 
1965.7 Although many white families left for suburban 
areas, New Bedford received a massive influx of foreign- 
born immigrants. Since late 1965, between 7,900 and 
8,909 immigrants, largely from the Portuguese Azores, 
have settled in New Bedford as a result of an amendment 
to the U.S. Immigration Act, liberalizing quotas and 
restrictions. Forty percent of New Bedford's population 
is Portuguese, while 22.8 percent is Canadian.” Ac- 
cording to the Massachusetts Division of Employment se- 
curity, in 1979, the 'minority' pooulation was: 7,499 


Cape Verdeans, 2,759 Negroes, and 1,999 Puerto Ricans. 


2. Massachusetts Department of Commerce..and Nevelop- 
ment, Monograph: New Bedford, Jan. 1979, 3 [hereinafter 
cited as Monograph: New Bedford]. 


3. The 1970 U.S. Census (unofficial) figure was 
102,873, but a local census put the figure at 194,009. 
The Standard Times, Sept. 13, 1970, at 1. 


4, Monograph: Mew Bedford, 3. - 
5.  ldsyat: o. 
6. The Standard Times, Sept. 13, 1970, at l. 
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The Cave Verdeans--comprising approximately two- 
thirds of New Bedford's non-white population--are pre- 
dominantly brown-skinned people who have lived and 
worked in New Bedford since the pre-whaling days of the 
early nineteenth century. They originally came from 
the Cape Verde Islands, a tiny Portuguese colony, off 
the west coast of Africa.’ The Cape Verdeans have 
lived for many years in the south central area of the 
city. Their culture (and often language) is Portuguese. 
Until recently, Cape Verdeans insisted upon being 
classified as "white" as opposed to being identified 
as “non-white.” Although the Cape Verdeans had been 
no better treated than the city's Afro-Americans, they 
felt that they somehow occupied a special position in 
New Bedford and that it was to their advantage to 
think of themselves as white. Until the last two or 
three years, this preference created a number of prob- 
lems in terms of the Racial Imbalance Act (RIA). 

The problem of classification came to a head in 
1964 when the New Bedford School Committee filed suit 
challenging the right of the state to conduct a racial 
census based on a teacher headcount (as ovposed to al- 
lowing parents to classify their own children as “white" 
or "non-white"). Around that period, Guy Volterra, 
education chairman of the local NAACP pointed out to 
the state: 

There is a fear by the local political lead- 
ers that the Cape Verdean community will resent 
being classified as people of color ... . Many 
Cape Verdeans know although people in New Bedford 
are fully aware of their cultural.affinity to Portu- 


gal, the segregationists of the south and the 
bigots within our own community have no difficulty 


—- 


7. L. Shugrue, Jr., The Problems of Being a White 
Black Man, unpublished Harvard research paper, 1969, at 2. 
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with their own subjective determination of color. 

It is no accident that the T.A. Greene School is 

99 percent ethnically Cape Verdean. 8 

On June 23, 1965, the Supreme Judicial Court decided 
in School Committee of New Bedford v. Commissioner of Edu- 
cation that the Commissioner indeed had the power to 
order a racial census and that it could be conducted on 
the basis of appearance.” In the following year New 
Bedford conducted its census by a visual headcount with 
a Minimum of opnosition. 

In the last three years there has been a marked 
change in attitude among Cape Verdeans about heing classi- 
fied as "black." With the growing movement toward black 
pride and black consciousness, Cape Verdeans, particular- 
ly the youth, have developed a “hlack" identitves They 
are now willing to be classified as non-white and seem 
to be aware that by doing so they are in much hetter 
position to give the state and themselves a truly ac- 
curate picture of the extent of racial discrimination 


ii The local school com- 


and segregation in New Bedford. 
mittee would have probably preferred to allow the Cape 
Verdeans to continue to call themselves white, for this 
would have made the schools appear to be less racially 
imbalanced in the census. | 
Racial imbalance in many ways is a symotom of the 
many more serious economic and social problems plaguing 
New Bedford, particularly unemployment and a housing 


shortage. Unemployment is rampant in this economically 


8. Letter from Guy Volterra to Board of Education, 
Mar. 23, 1966. 


9. 208 N.E. 2d 814 (1965). 


10. Interview with Manuel Costa, Director, New Bed- 
ford Human Relations Commission, Feb. 19, 1971. 


11. Interview with John C. Sharp, Director, On Board, 
TTS ee PQDT shack 5 chal Os Lie 


=455— 


depressed fishing port and former textile center. In 
February 1°71 it reached 12 percent. Among non-whites 
the figure is much higher, as high as 30 percent. ?? 

in the United 
Lack of edu- 


cation is a major contributor to unemployment in New 


New Bedford is reported among 20 cities 
States with substantial unemployment. +? 
Bedford. The school dropout rate stands at 28 ver- 
cent and the median grade level attained for-the city 
as a whole is only et a Among recent Portuguese 
immigrants, many of whom cannot read or speak English, 
unemployment is estimated at as much as 35 percent, 
according to one recent survey. 

A. 1970 report of New Bedford's Urban Coalition 
stated: 

New Bedford is, for a very large vart of 

our population, an absolutely miserable city. A 

city where many can't make a decent living, can’t 

get a decent house to live in, can't get a good 
education for their kids, can't find a decent 
place for their kids to play. 

In light of the many problems facing New Bedford, 
the relatively small degree of racial imbalance in the 
schools might seem of secondary importance. However, 
it has become an issue of prime concern to blacks and 
whites alike because all future school construction , 

a commodity desperately needed in New Bedford, to re- 
lieve both imbalance and overcrowding is contingent 
upon the school committee's continued ability to 


submit a satisfactory racial imbalance plan. 


12. The Wall Street Journal, Aug,..-11,.1970,, at. 


13. Booz, Allen and Hamilton, Inc.,. Facilities, Plan- 
ning Study: New Bedford Public Schools, “Mar., 1971, 
at 3 [hereinafter cited as BAH Study]. 


14. The Standard Times, Sept. 13, 1970, atl. 


15. M.G. Al-Khazraji and E.M. Al-Khazraji, Immigra- 
tion and Beyond: The Portuguese Community of New Bed- 
fora, ags., On Board, Inc., dan. 1970, at 8. 


16. The Standard Times, Sept. 13, 1970, atl. 
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II. THE IMBALANCED SCHOCLS 


Between 1965 and 1979, New Bedford had between two 
and four racially imbalanced schools each year.?? These 
schools were the Greene, Carney, Acushnet Avenue, and 
Donaghy. All four are located close to the center of 
the city, near the business district. Carney Academy 
is within the West End Urban Renewal area, while the 
Other three are inside the Model Cities Area. All of 
the schools are o14, with an average age of over 70 
years. They stand on sites too small by today's edu- 
cational and recreation standards. *° When New Bedford 
finally puts its long-range construction plans into ef- 
fect, all four schools will be replaced by modern con- 
solidated schools, designed to eliminate both racial im- 
balance and overcrowding. In the meantime the schools 
will remain in operation for at least two or three more 
years, and it becomes important to examine each one ght 
In addition, the history of each school contributes to 


an overall understanding of the impact of the RIA. 


A. Acushnet Avenue--Donaghy Paired Schools 

Although they are two separate schools, the Acush- 
net Avenue (K~-3) and the Donaghy (4-6) can be considered 
together since they have been "paired" for years. A 
block apart, both schools are small and old, and bear 
witness to the days when Greene and Acushnet Avenue 
served as primary “feeder“ schools to Donaghy, an upper 


2 
elementary school. ~> 


17. See Appendix H, infra. 
18. BAH Study 45. 
13. For a complete study of these schools, see BAH Study. 


20. Letter from Sunt. Hayden to Deputy Commissioner 
Curtin, Dec. 22, 1965. 
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Built in 1878, the Acushnet Avenue school is the 
Oldest public school facility still in use. Many of 
its deficiencies are due to age. It lacks a gymnasium, 
an auditorium, a cafeteria and a learning resource cen- 
ter. According to a New Bedford School study by Booze, 
Allen, and Hamilton (BAH), the building condition is 
“fair,” but the site adequacy is "poor," since it has 
virtually no playground space and no room to expandess 
Since 1965, enrollments at Acushnet have fluctuated 
between 200 and 250 pupils. Nevertheless, BAH judged 
the school to be operating only at about two-thirds 
capacity. *" Recording to the principal, Miss. Mary 
Kaharl, this situation has given the school a coziness 
and warmth, and the chance for personal attention. 
Classes have averaged 29 pupils, with a teacher aide in 
each classroom. 7? The atmosphere in the small school 
is guiect and orderly. 

The Thomas Donaghy School, located one block 
south of its sister. school,is quite similar. Donaghy 
was built in 1995 and has the same physical and site 
deficiencies as Acushnet Avieanic er Aporoximately the 
same size as Acushnet Avenue, Donaghy also has been un- 
derutilized, and also has enjoved smaller classes as a 
result. Both schools have beneflted.fram the Model 
Cities program in the form of reading laboratories and 
a residential school adjustment teacher.*? 

Both schools have at times been identified as 


racially imbalanced. Donaghy was over 59 vercent 


21. ‘BAR Study 60-62. 
22% <Ibid: 


23. Interview with “iss Mary Kaharl, principal of 
Acushnet Avenue School, Mar. 25, 1971. 


24, BAH Study 69-62. 


25. The Sunday Standard Times, Dec. 13, 1970, at 27. 


non-white in 1965 and 1968, while Acushnet Avenue was 
imbalanced every year except 1969. The reason for the 
imbalance is quite simple. Both Acushnet Avenue and 
Donaghy are true ‘neighborhood schools' and reflect in 
their enrollment the heavily Cape Verdean comoosition 

of the surrounding blocks. The names cf these schools 
do not usually appear in discussions of racial imbalance; 
there has been almost no complaint from the community 
about them. Their replacement has been promised since 
1965 and until a new school finally materializes, the 
parents seem to have been satisfied with the individual- 
ized instruction offered at the schools. Moreover, for 
he Pupil 


Transfer Program, in which each year between 29 and 49 


ch 


those unhappy with the schools, there has been 


Cape Verdean children from each school have participated 
Although part of the racial imbalance problem, the two 
small schoois have played only a minor role in the 
controversy that surrounded the other two imbalanced 
schools. 


ie Carney Academy 

On May 28, 1979, the Clarence A. Cook School was 
renamed the Sergeant William H. Carney “Memorial Academy. 
Sgt. Carney was a black Civil War hero and the only New 
Bedford resident~--white or black--ever to win the Congres- 
sional. Medal of Honor. 7© His house still stands across 
the street from the school in the middle of New Bedford's 
West End. The name change is symptomatic of strong 
feelings of protective community pride that have developed 
around the school. 

Whereas the other imbalanced schools are predominantly 


Cape Verdean, the majority of Carney's non-white enrollment 


26. Interview with Leonard J. Roche and Herbert R. 
Waters, Jr., principal and Assietant Principal of Carney 
Academy, Mar. 9, 15971. 
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(64.6 percent in 1979) is Afro- Ames cane. An increas~ 
ing feeling of black consciousness and pride has made 
its mark at the school. In the last three years the 
PTA has become highly active and intensely proud of 
what it regards as a community school. Each year the 
school vroduces a Black History Play. Moreover, this 
year the school has a black principal, Herbert R. 
Waters, Jr., who has been assistant principal for the 
past three years. Because the Carney nrincipal has 

a say in the hiring of his staff, five of the school’ 


nineteen faculty members are black.7° 


a 


According to 
former principal Leonard Roche, the best proof of con- 
munity pride in Carney came during the violent civil 
disturbances that shook Mew Bedford in August, 1970. 
“Although flames from burning buildings could be seen 
from the school, Carney itself was untouched without 
even a single broken miodekre 2 ; 
Built in 1922, Carney is the newest of the im- 
balanced schools and in the least deteriorated con- 
dition. Nevertheless, in Maxth 1979, the West End 
Urban Renewal Educational Task Force, composed of 
parents, teachers, and principals from Carney, issued 
a report, citing inadequacies at Carney. They charged 
lack of adequate playground space; dangerous eratfiic 
patterns around the school; no gymnasium; noisy cor- 
ridors: small, inflexible classrooms; stationary deske ; 


; ; eels ae ; ‘ 30 
inadequate library facilities; and poor lighting. 


24-6 
28. 
29. Thid. 


30. West End Urban Renewal Task Force, Education 
Report, far. 30, 1970, at 6-7 fhereinatter cited as 
Task Force Report]. 
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A year later, the Booz, Allen and Hamilton report rein- 


cee Je 's i dete i 
forced the Task Force's findings. The Tasik Force con- 


a 


cluded that sume other uze should 4 sound for tne are- 
sent building and that a new school, with all the modern 
features missing in the old school, should be built with- 
in the urban renewal area. >" They especially stressed 

that the school should be designed to become the "focal 
point for community action~--the center of the community. >> 
As discussed below in Section IV, the School Committee 
has included such a new school as part of its long-range 
plans. Both neighborhood residents and school personnel 
appear excited by this vrospect. 

Until the new school becomes a reality, however, 
the present Carney will continue in overation. Prelim- 
inary reports indicate that a combination of voluntary 
and emergency busing has given the school a technical 
racial balance of 57 percent whites. ?4 This solution, 
however, appears unpopular with the parents and staff at 
Carney. According to Principal Waters, blacks in this 
part of New Bedford are not particularly interested in 
integration. Rather, they have become proud of what 
they regard as their school and do not want to see it 
tampered with just’ for the purpose of complying with 
the Soke 

After the 1970 riot, the enroilment at Carney 
dropped from 417 zo: 338 pupils. °° Many white families 
moved out of the neighborhood. Consequently, racial 


31. BAH Study 46, 61. 
32. Task Force Report 7. 
Bo bie ati, 


34. Interview with Superintendent James R. Hayden, 
BS Ly LEO dL 


35. Interview with Leonard J. Roche and Herbert R. 
Waters, Jr., Mar. 9, 1971. 
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imbalance at the school jumped from 55.8 percent to 
64.4 percent. However, as a result of this exodus, 

the average class size dropped to around 22 pupils??? 
Teachers and parents alike were pleased with the 
individualized instruction the children were receiv- 
ing and expressed opposition to busing in large 

numbers of white pupils just for the purpose of racial 
balance. °9 The Carney community has developed a strong 
pride in what they regard as a good school in their 
neighborhood, and they do not want to see the spirit 
of this venture broken by a too-strict adherence in 

the short-run to the RIA. State and local education 
officials seem sympathetic to the hopes of the communi- 
ty for Carney.??- | 


C. Greene School 

The most controversial of all the schools in New 
Bedford is the Thomas A. Greene School. Like the other 
imbalanced schools, it is small (159 pupils) and old 
(1894)... The building is in poor condition, while the 
site is inadequate, containing a minimal amount of 
safe playground area.” Like the others, when a new 
school is constructed in the Model Cities Area, Greene 
is scheduled to be replaced. Greene, even more than 
Carney, has had a high level of parent concern and in- 
volvement in the school's educational program. In 
fact, the popularity of Greene with the community it 
serves has kept it going as a school. 


oy eeLDLG 
38% JIbid. 


39. Interview with James R. Hayden, Sept. 15, 1971; 
interview with Charles Glenn, director of the Office 
of Equal Educational Opportunities, Mar. 16, 1971. 


40. BAH Study 60. 
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In the spring of 1963, the School Committee had de- 
cided to close the Greene School. Consequently, all the 
teachers and the principal were transferred to other 
jobs in the system. Yet, a petition signed by the par- 
ents of 109 pupils in the school caused the School Com- 
mittee to reverse its decision and keep Greene onen. 
Thus, an entirely new, largely inexperienced staff had 
to be hired. During the school year 1968-€9, discipline 
was a large problem and at the end of the year the prin- 
cipal requested a tLuaneten ere The Greene PTA immediate- 
ly urged the Committee to name a black replacement. 
Under the slogan "A Black Principal for a Black School," 
the PTA tried to convince the Superintendent and School 
Committee to appoint its choice, Louis Gomes, who had 
two years teaching experience. Nevertheless, in July, 
the School Committee angered the PTA by appointing James 
Gaffney, a white assistant principal, who ha@ had seven 


oa 


years teaching and administrative ékperience.- When 
school opened in September, the Greene PTA declared a 
boycott, which lasted three days and involved 59 of th 
school's 150 pupils. Thereafter, the parents accepted 
Gaffney, but continued to hold resentment against the 
School Committee for not appointing a black. 3 
Since 1968, Greene has been billed as a "magnet" 
school in order to attract volunteer white students 
for purposes of racial balance. According to Gaffney, 
only about 29 white children were attracted dbicn year 
These pupils were primarily the children from upper- 


middle-class, liberal families, although several poor 


41. Interview with James Gaffney, principal of Greene 
SBONOO Lap May 62D, LO 71. 


A2. Letter from Supt. Hayden to Commissioner Sullivan, 
Aug. 12, 1969. 


43. Interview with Mrs. Mary Barros, president Greene 
SCOCOL PTA, Feb. 26, L971. 


44, Interview with James Gaffney, Mar. 25, 1971. 
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white families went to considerable lengths to transfer 
their children to Greene because of the promise of im- 
. AS . . * 
proved education. Tn 1969, Commissioner Sullivan 
praised the Greene example in a letter to Suverintendent 
Hayden: 
I look with a great deal of interest at the 
Greene School because it symbolizes the kinds of 
features necessary to restore public confidence 
in our urban schools. The spirited activity of 
the Greene School PTA is indicative of what com- 


munity action can do towards attaining a racially 
balanced school system. 


In the area of integration, New Bedford 
through its Greene School is the only community 
that has had white students voluntarily enrolled 
in a racially imbalanced school. Such communi- 
ty concern is laudatory and I applaud the School 
Committee for its realization that the only equi- 
table way of achieving truly integrated schools 
and viable educational programs is through the 
participation of the entire community and not 
just through the movement of black children. 46 
Despite this encouragement, irs. Mary Barros, 

president of the Greene PTA, contended that more whites 
could have been attracted to Greene. She charged that 
the School Department has made virtually no attempt to 
encourage such transfers and has actually helved give 
Greene a reputation among many teachers and parents as 
A : 

the city's worst cehowies In fact, it appears that 
not until 1979, when the School Department was under 
heavy pressure to find white volunteers, did the School 
Department mount the type of campaign which could have 


‘attracted more whites in previous years. 


45. Ibid. 


46. Letter from Commissioner Sullivan to Supt. 
Hayden, Aug. 18, 1969. 


47. Interview with Mrs. Mary Barros, Feb. 26 7 2L971. 
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The Greene School does have several synecial fea- 
tures. These include an individualized, high intensity 
reading program set up by Model Cities for grades 4-6; 
an Activity Center-Interest Program; teacher aides in 
every room; an in-service training program for teachers; 
adjustment counseling services; and a variety of special 
equipment as a result of a $44,000 Title I grant three 
years ago. 78 The atmosphere is noisy and friendly, and 
Gaffney says that the children seem to enjoy coming to 
school. Finally, at Greene, the PTA has a voice in the 
selection of staff. When hiring new staff, the Super- 
intendent has agreed to choose from a list approved by 
the PTA Screening Committee .”? As a result of this 
process, most of the teachers have been quite inexper- 
ienced, but have made uv for it with "enthusiasm and com- 
mitment," according to Gaffney.) 

As a result of these innovations, Greene has become 
a symbol of community pride in the Model Cities area. 
The PTA is small (about 30 active members in a school 
of 89 families in 1979-71),°! 


showing that groups can organize around the question of 


but it has led the way in 


their children's education and obtain results. Greene 
is still far from a community-controlled school, but it 
was the first school in the city to show that parents 
can have a strong say in the way their neighborhood 
schools are run. As at the other imbalanced schools, the 
Greene PTA seems to look forward to the improved facili- 


LJ . 2 . ° a4 4 
ties at a new school, .in-.the, Model Cities, araa. Net peas 


48. Interview with James Gaffney, Mar. 25, 1971. 
49, Interview with Mary Barros, Feb. 26, 1971. 
590. Interview with James Gaffney, Mar. 25, 1971. 
Sl. Interview with Mary Barros, Feb. 26, 1971. 
Sidien, LOA 
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the meantime, it does not want to see the experimental 
and individualized learning at the school sacrificed 
to any more one-way busing or overcrowded conditions 


as a result of too rigid compliance with RIA. 
III. NEW BEDFORD PLANS, 1965-1971 


Until the late svoring of 1971, the record of the 
New Bedford School Committee (NBSC) in developing plans 
to end racial imbalance bears remarkable similarity to 
that of Springfield: a promise of construction some- 
time in the future, a few gestures toward short-term 
relief, but basically little real progress. Compared 
to Boston, however, racial imbalance in New Bedford 
appeared to be almost negligible. Even though the 
problem was small, the NBSC would not move until pushed 
by the state, and state officials, in their concern 
over Boston and Soringfield, seem to have underestimated 
the tenacity of imbalance in New Bedford. To the city's 
credit, plans were generally submitted on schedule, but, 
unfortunately, the submissions themselves were weak. 
Each year New Bedford (like Boston and Springfield) ex- 
tolled and magnified the accomplishments of the pre- 
vious year while promising the state just enough to in- 
sure release of school aid. As this section and the 
next will document, the plans until very recently con- 
tained a series of “band-aid” remedies but essentially 
lacked an over-riding vision of a stable solution to 


racial imbalance. 


A. 1965-66 

According to the October 1965 racial census, New 
Bedford showed four imbalanced elementary schools, 
housing 643 black children, or more than 40 percent of 
its total non-white puvil population. On November 15, 
Superintendent James R. Hayden forwarded to Commissioner 
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Kiernan a three-step plan in the form of an approved memo- 
randum to the wasc.>? The plan proposed modified open en- 
rollment, limited redistricting around one imbalanced 
school (Cook), and the promise to construct a large 990- 
pupil elementary school which would replace the other 
three imbalanced schools (Acushnet, Donaghy, and Greene). 
The construction had been planned prior to the passage 

of the RIA in conjunction with urban renewal, but now it was 
to be accorded priority. On November :23, the Commis- 
sioner responded that the Board of Education had judged 
the three steps "to be appropriate in eliminating im- 
balance as defined in the new statute," but had requested 
more information before approval. 

This first plan was not without its critics. Short- 
ty acter submission, Guy Volterra, Chairman of the Edu- 
cation Committee of the local NAACP.chapter, sent a cri- 
tigque of the plan to Deputy Commissioner CUPtHIRE > While 
approving the idea of the large new school in principle, 
the NAACP seriously questioned the superintendent's op- 
timism as to its racial composition: - The most recent 
racial census had been conducted by means of a quest- 
ionnaire on which parents were asked to indicate whether 
their children were white or non-white. The NAACP con- 
tended that the results were “inaccurate and misleading" 
Since many Cape Verdeans and Puerto Ricans had classi- 
fied their children as white. Based on this data, the 
NAACP feared the new school would remain racially im- 


balanced. Thus, it urged that “without fanfare or 


53. Letter from Supt. Hayden to. Commissioner Kiernan, 
Nov, etf2,,+1965. 


54. Letter from Commissioner Kiernan to Supt. Hayden, 
NOVa.2.3 par965.. | 


55. Letter from Guy Volterra to Deputy Commissioner 
SULcri A NOVe. 205 LoCo. 
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publicity" a visual head count be conducted in the 
schools to be effected in order to insure racial 
balance. Furthermore, while approving the redistrict~ 
ing around the Cook School, the NAACP rejected the 
open enrollment plan as "completely unrealistic and 
unworkable.“ Even if non-white parents could be moti- 
vated to transfer their children to whiter schools, 
the NAACP asserted that few could afford the trans- 
portation costs. The NAACP recommended the implemen-~ 
tation of a pairing scheme, such as the Princeton Plan. 
By January 1966, the Task Force on Racial Im- . 
balance reported to the Board of Education that the 
November 15th plan appeared over-all to be "in good 
faith. eas 


tention that open enrollment would not be feasible nk 


However, it agreed with the NAACP con- 


parents had to be responsible for transportation. 

And, “too, “it expressed concern that a lunch program be 
included for the transferees. . Finally, the Task .Force 
noted that before the large new school could be con- 
structed, the state would have to have reliable pro- 
jections of the expected racial composition of the 
public schools and this would mean a better means of 
conducting the racial census than parent categori- 
zation. The Board concurred and requested more data 
from New Bedford, a which the superintendent supplied 
in early February.>° On February 24 the Board of Edu- 
cation voted provisional approval of the plan, but 
requested a revised edition formally incorporating the 


. 59 
various changes. 


56. Memorandum from Task Force to Commissioner and 
Board of Education, Jan. 6, 1966. 


57. Letter from Deputy Commissioner Curtin to Supt. 
Hayden, Feb. 1, 1966. 


58. Letter from Supt. Hayden to Deputy Commissioner 
Siete rer. tip LOGO. | 


59. State Board minutes, Feb. 29, 1966. 
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In mid-March, 1956, New Bedford submitted a 28-page 
plan which was essentially the same as the previous sub- 
mission, except for more detail and supporting docu- 
ments. °° The Cook School was to be balanced by redistrict- 
ing which would “bump” students from Cook to Hathaway 
School and from Hathaway to Winslow and Podman’ Schools. 
Forty non-whites would thus be transferred from imbal- 
anced to balanced settings. Moreover, 46 non-whites 
were expected to participate in open enrollment. Fin- 
ally, the plan included documents to show that the NBSC 
was working closely with the New Bedford Redevelopment 

Authority in the acquisition of a site for the new school. 
| Again, the NAACP recorded its opposition to the 
NBSC's plan. On open enrollment, the NAACP stated: 


It is unrealistic to expect any parent to assume 
the burden of transporting his child to a distant 
piace, supply his child with lunch,. and bear the 
whole expense. The responsibility to eliminate 
imbalance is upon the school committee, not the 
parent. It is also clear that the school depart- 
ment is not taking any positive action to encour- 
age the parents to participate in the open enroll- 
ment plan... . Further, even in the unlikely 
event that significant numbers of children take 
advantage of open enrollment, the children who 
remain in the ghetto school will still attend a 
de-facto ségregated school, and these children 
will still be psychologically scarred forever.6l 


In addition, the NAACP repeated its demand for an ac- 
curate census by means of a visual head-count before 
planning proceeded for the new school: 
The position of the local school: committee is 
based upon the simplistic notion that only the 


parent of the child has the right to choose 
the color he desired identified with the child. 


60. The New Bedford Plan to Comply with Chapter 641, 
Piar. ,L966. 


61. Letter from Guy Volterra to Board of Education, 
Mar. 23, 1966. 


~469- 


This is of course nonsense. The Racial Im- 

balance Act does not require any classifi- 

cation of individual students by color. It 

simply requires statistical information from 

each school district with respect to the 

racial composition of each school in the 

system. 62 

Despite these objections, on April 12, 1966, the 
State Board voted approval of the March plan and auth- 
orized the release of New Bedford's quarterly disbursement 
of state aid (approximately $790,000) on aeneaute cee 
The Board seems to have been especially encouraged by 
the promise of a consolidated new school as a permanent 


e . 64 
solution to imbalance. 


B. 1966-67 

The October 1966 census showed only two imbalanced 
schools (Acushnet Avenue and Greene), enrolling only 
256 black pupins 39> In this and all future censuses, 
New Bedford discarded the parent classification forms 
and conducted a visual head-count within each classroom. 
This procedure met with no resistance, since no indi- 
vidual child was classified by color ,°° and the oh- 
jections of civil rights groups were met. 

As had been predicted in March, both the Cook and 
Donaghy Schools had slipped into majority white status. 
In answer to the Board of Education's request for a 


progress report, in December New Bedford sent a one-page 


62. Ibid. 
63. State Board minutes, Apr. 12, 1966. 


4. Interview with William Saltonstall, former chair- 
man of the Board of Education, Mar. 29, 1971. 


65. Letter from Commissioner Kiernan to Supt. 
Hayden, Nov. 23, 1966. 


66. Interview with Superintendent Hayden, July l, 
1971. 
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pit The updated plan simply 


letter to Commissioner Kiernan. 
renewed the promise for a new school as the key to a per- 
manent solution. No mention was made, however, of a tar- 
get date for completion. The subinission also included a 
copy of the funding application for a pupil transfer pro- 
gram under Title I. 

Apparently satisfied with New Bedford's progress, 
the Board voted to accept the updated plan on December 
299 L96GenS 


S. 1967-68 
Again in 1967-68, New Bedford reported two imbal- 

anced schools and the state requested an updated plan 

in late November. Two months later, on January 26, 1968, 

Superintendent Havden forwarded to the state a three-page 

letter to which was attached a collection of news clip- 

pings, letters, a copy of a Model Cities proposal for a 

“model school," and other materials on programs to pro- 

vide enriched schooling for. the city's racial minor- 

ities,°” The plan was essentially the same as in the 

two previous years. The clippings revealed that the 

new school would receive children from Acushnet, Donaghy, 

and Greene (approximately 665 pupils) and some 335 chil- 

dren from two nearby, predominantly white schools, for 

a new total of 1000. 7° 


for construction. The report also announced the for- 


Still, there was no timetable 


mation of a Policy Advisory Committee for the Pupil 


Transfer Program, which, in its second year, had increased 


67. Letter from Superintendent Hayden to Commissioner 
Kiernan, Déc. 12, 1966. 


68. State Board minutes, Dec. 27, 1966. 


69. Letter from Superintendent Hayden to Deputy 
Commissioner Curtin, Jan. 28, 1968. 
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from 49 to 116 pupils at three receiving schoolsa> 


By and larce, the rest of the report was padding, 
apparently included to create a favorable impres- 
sion; this included such documents as a set of princi- 
pals' evaluations of the imbalanced schools establish- 
ing that the schools were receiving their share of the 
city's educational resources. 

till satisfied, the Board of Education approved 


the plan on February 12, 1968./7 


In voting acceptance, 
the Board commended the city for its progress, which, 


compared to Boston, seemed highly encouraging. 


by 1968-69 

For the school year 1968-69, New Bedford slipped 
on the numerical gains it had made. Once again, four 
Attending the 


four schools were 525 non-white pupils. On January 6, 


2 


schools reported racial imbalance. 


1969, New Bedford sent another progress report to the 
state.’° The report pointed out several planning de- 
velopments but offered no real changes or additions to 
the basic plan. The Pupil Transfer Program had tripled 
in three years, now enrolling 157 pupils at five pre- 
dominantly white receiving schools. In addition, 16 
white pupils were participating in a "roverse" busing 
program to the Greene School. The report noted that the 
School Committee was studying the possibility of boun~ 
dary changes around the Cook, Rodman, and Brooks Schools, 


with the possibility of an addition to Brooks, in order 


—_— ——— 
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72. State Board minutes, Feb. 12, 1968. 


73. Letter from Deputy Commissioner Curtin to Super- 
intendent Hayden, Mar. 5, 1968. 


74. Cook jumped from 47.7 percent non-white to 53.9 
percent because of a loss of 70 whites. See Appendix 
H, infra. 


75. Letter from Superintendent Hayden to Deputy Com- 
missioner Curtin, Jan. 6, 1969. 
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to accommodate a low-rent public housing project. The 
New Bedford Redevelopment Authority, the Urban League, 
and the United Front (a recently incorporated black com- 
munity organization) were all working on the site\selec- 
tion problems. Finally, the report indicated that the 
Model Cities administration intended in April 1969 to 
submit an application for a grant from H.E.W. to plan 
the new school to replace Greene, Donaghy, and Acushnet. 
Thereafter, it was implied, Model Cities would finance 
the city's share of the cost of constructing the new 
school. As part of this development, Model Cities had 
contracted the School Services Group of Sterling Insti- 
tute, Boston, to conduct a survey of ways to improve 
school climate, racial balance, curricula, and facili- 
ties for the 3,455 pupils in the Model Cities arpa, ae 

Upon receipt of the report, the Board of Education 
referred it to the Task Force for review. // The Task 
Force under Deputy Commissioner Curtin, gave the sub- 
mission a.favorable report and the Board formally ap- 
proved the plan again on Feb. 13, 1969.78 

Throughout the spring of 1969, the state department 
kept in contact with New Bedford and sent Theodore Parker, 
new director of the Equal Educational Opportunities Unit, 
and Dr. George Collins to the city on several occasions 
for consultation with local officials. In early April, 
the state became increasingly concerned that New Bedford 
School Committee and Department were shifting too much 
of their own responsibility to solve racial imbalance 
to the Model Cities Administration. ’” Consequently, on 


76.; The Standard, Times,.,Dec...1,7 1968:, «at,.1. 
77. State Board minutes, Jan. 28, 1969. 
78. State Board minutes, Feb. 13, 1969. 


79. Momorandum from Theodore Parker to Deputy Com- 
missioner Curtin, Apr. ll, 1969. 


a bc 


April 10, Deputy Commissioner Curtin wrote to Super- 
intendent Hayden conmending the scope of the pro-~ 

posed Model Cities programs for New Bedford, the degree 
of cooperation, and the “opportunity to correct racial 
imbalance in a number of your schools with substantial 
state and federal teas stein Cain However, Curtin ex- 
pressed deep concern over New Bedford's failure to 
formulate any timetable for either planning or con- 
struction: 


We have not pressured you for submitting an 

exact construction date, because we were under 

the impression that planning for the facilities 

was in progress. From the result of the meeting 

on April 8th and a review of your racial imbal- 

ance report filed with the State Board of Edu- 

cation, it:is apparent that your school commit- 

tee has not assigned a priority for needed con- 

struction to eliminate racial imbalance.381 
Curtin further requested that the school committee take 
up this matter at its next meeting and report its ex- 
tended construction plan. The school committee dis- 
cussed the matter on April 25, but “tabled for study" 
any action until it could study the Model Cities pro- 
posals.°- 

Nothing more happened on Curtin's request for a 
building schedule during the school year. In mid-July, 
Parker visited New Bedford and filed a highly critical 
report with the Deputy Commisgioueri.: Parker concluded 
that the School Committee had put “on a low priority 


the solution of their racial imbalance problem." The 


80. Letter from Deputy Commissioner Curtin to Super- 
intendent Hayden, Apr. 10, 1969. 
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82. Letter from Superintendent Hayden to Deputy Com- 
missioner Curtin, Apr. 29, 1969. 


83. “emorandum from Theodore Parker to Devuty Com- 
missioner Curtin, July 14, 1969. 
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city, he stated, was pinning all its hopes for planning 
and construction of a new school on Model Cities. More- 
over, he reported that “New Bedford Public Officials 
care little about doing anything in the area of imbal- 
ance that could cost money or be politically disrupv- 
tive." Parker recommended that the state take no puni- 
tive or public action until after the November mayoral 
and school elections had taken place. Nevertheless, he 
urged that the Board of Education henceforth consider 
the old New Bedford plan unacceptable because of the 
School Committee's failure to consider any other reme- 
dies than pupil transfer, its “abdication of respon- 
sibility" in relying on Model Cities for a plan, and 
its general lack of measurable progress or commitment 


; : : : 84 
in solving racial imbalance through construction. 


E. 1969-1970 

The census in October 1969 showed only the Greene 
and Cook Schools imbalanced. °° Greene had continued to 
lose whites and gain blacks, a situation which increased 
imbalance from 56.2 to 69.1 percent in one year. Cook 
had shown little change from the previous year, while 
a slight increase in white enrollment in the Acushnet- 
Donaghy district had barely balanced both schools. 

This year the state, unwilling to wait until mid- 
year for a plan, took the initiative with New Bedford. 
In mid-October, Curtin informed Mayor Edward F. Harring- 
ton that failure to supply a construction timetable for 
the new elementary school might jeopardize approval of 
the proposed 3000-pupil, $18-million replacement for 
New Bedford High School. °° 


84. Ibid. 
85. See Appendix H, infra. 


86. Memorandum from Deputy Commissioner Curtin to Com- 
missioner Neil V. Sullivan, Oct. 20, 1969. 
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This threat brought immediate results. Less than 
a week later, on October 23, 1969, the School Committee, 
after an emergency meeting, submitted an "updated revis- 
ion” of its original prand®?/ The only significant 
changes were two procedural commitments. First, the 
administrative staff of the school department was direct- 
ed to prepare the educational specifications for the new 
elementary school in the Model Cities area. The school 
would enroll 1,990 students, with a projected white to 
non-white ratio of 60-40. Completion date was optimis- 
tically set for September, 1971. Secondly, the School 
Committee had petitioned the City Council for funds to 
proceed with planning of the new school. ‘The rest of 
the plan pointed to the chronic overcrowding in a num- 
ber of the city's other elementary schools and stressed 
the continued success of the Pupil Transfer Program, 
now involving 182 out-bused blacks and 24 in-bused 
whites to Greene. 

The Board of Education was satisfied with the ap- 
parent signs of renewed commitment, as well as with 
the news that the City Council had appropriated $25,000 
for planning the new school. Thus, on October 29, the 
Board voted approval of the. October 23rd revision.° 


F. 1970-71 

The year from June 1979 to June 1971 witnessed the 
most significant progress in the development of a solu- 
tion to racial imbalance in New Bedford. 

On June 12, 1970, Commissioner Neil V. Sullivan 
requested another report of progress and an updated 
plan for consideration at the Board of Education 


87. Letter from Assistant Superintendent Philip Bron- 
spiegel to Deputy Commissioner Curtin, Oct. 23, 1969. 


88. Letter from Deputy Commissioner Curtin to Super- 
intendent Hayden, Oct. 29, 1969. 
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meeting on June 23, 1970." Sullivan requested the an- 


swers to nine specific questions, including the progress 
in New Bedford aside from construction, the School De- 
partment's relationship with Model Cities, the implica- 
tions of parochial school closings, and the types of 
technical assistance desired. In his response, Mayor 
George Rogers answered to the Commissioner's queries. 


His report included the following information: 


- A city-wide Title I, E.S.E.A. parent-advisory 
committee had been established. 

- Principals in the imbalanced schools had again 
been encouraged to seek out pupils for reverse busing. 
As always, the Pupil Transfer Program would continue to 
operate a lunch program. 

- Architects had been contracted for new schools 
in the south central (Model Cities) and north end areas 
of the city. 

- Booz, Allen, and Hamilton Associates had been 
selected by Model Cities to conduct a building needs 
survey in the Model Cities area. 

- The exact status of parochial school closings 
in New Bedford would not be known for some time, but 
Rev. O'Neill had predicted that eventually one-third 


fe) 
of all schools might close.?? 


At its June 23-meeting, the Board merely voted to 
acknowledge receipt of the report and to refer it to the 
Task Force for realy ee There were no other major 


developments that summer, except the New Bedford School 


89. Letter from Commissioner Sullivan to Mayor Rogers, 
June 12, 1970. 


90. Letter from Mayor Rogers to Commissioner Sullivan, 
June 21, 1970. 


91. State Board minutes, June 23, 1979. 
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Committee commissioned the New York consulting firm of 
Booz, Allen, and Hamilton to expand its facilities 

study of Model Cities to include the entire school sys- 
tem, including varochial schools. The study was expected 
in January, Lope 

In late September, Parker visited New Bedford and 
in a memorandum to the Deputy Commissioner he questioned 
New Bedford's financial ability to construct any new 
schools, except for the one long-proposed for the Model 
Cities aheure Moreover, he characterized over-crowded 
schools in predominantly white neighborhoods as the 
city's chief concern, with little commitment to finding 
a comprehensive solution to racial imbalance. 

In the October census, three schools were identi- 
fied as imbalanced: Acushnet Avenue, 61.7 percent; 
Greene, 62.1 percent; and Carney Academy (formerly the 
Cook School), 64.0 percent. 

New Bedford submitted no new plans or progress 
report during the rest of 1970. Nevertheless, on Decem- 
ber 15, 1970, the Board of Education approved the certi- 
fication of New Bedford's state aid funds for 1971, 
"with the expectancy that the intent of the law must be 
fulfilled in the updated plan when presented in January 
of 1971."°4 


Hamilton (BAH) Report, no plan was forthcoming in 


Because of delay in the Booz, Allen, and 


January. Conseguently, on January 26, 1971, the Board, 


upon the Commissioner's recommendation, voted to put 


92. Statement of Commissioner on New Bedford, Jan. 26, 
LDF... 


93. Memorandum from Theodore Parker to Deputy Com- 
missioner Curtin, Sept. 29, 1970. 


94. State Board minutes, Dec. 15, 1979. 
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New Bedford on notice that further funding would be de- 
ferred in 1971 unless the following actions and time- 


table were met: 


1. Submission by April vie 1971 of a total racing 
imbalance plan with two main components--a de- 
tailed short-range plan to balance all schools 
‘and a long-range. plan embodying school construc- 


tion. 


2. Implementation of the short-range plan for total 
balance for the 1971-72 school year. 


3. Submission to the Commissioner by October 1, 
1971 of a complete progress report on school 


, ‘ 95 
construction. 


Under very real pressure from the state, New Bedford 
officials were now pinning much of their hope on the so- 
lutions they expected deus ex machina from Booz, Allen, 
and Hamilton. They were to he disappointed. When the 
facilities planning study finally arrived in early March, 
its short-range plans were quickly judged unworkahle 
and unreliable in light of the state’s ultimatum for a 


. 9 
plan to end imbalance by September 1971. , 


Without any 
Supporting data to prove it would work, BAH called for 

a triad arrangement for Acushnet Avenue-Donaghyv-Congdon, 
and for pairing of Greene-Hathaway and Carney-Parker. 

The study's “Master Plan" called for the eventual con- 
struction of 11 new schools and two major additions, with 
priority to projects designed to relieve imbalance and 
overcrowding. Much of the report proved useful, but 

it provided no solutions. 


95. Letter from Commissioner Sullivan to Mayor Rogers, 
Fepy: 27-197. 


96. BAH Study 150. 
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In mid-March, New Bedford submitted a long-range 
plan -to-:the Commissioner.’ After careful evaluation 
of the plan, State Department officials found the long- 
range plan acceptable, provided the five projects pro- 
ceeded simultaneously.?? Mayor Rogers had previously 
admitted that such an arrangement was possible. Thus, 
the general elements of a new long-range plan emerged 
centering on the five projects: the West End Redevelop- 
ment School (to replace Carney), the new Acushnet 
Avenue-Donaghy School, the new Sassagquin School, and 
major additions to the DeValles and Brooks Schools.” 
Having fashioned an acceptable long-range plan, New 
Bedford still faced the even stickier problem of de- 
vising a short-range vlan. 

With the April 1 deadline fast approaching and 
BAH of little help, New Bedford suddenly took advantage 
of Commissioner Sullivan's repeated offers of technical 


apes However, at that time the Fqual Edu- 


assistance. 
cational Opportunities Bureau was unable to spare the 
manpower to supply last-minute help. Consequently, 
the State Department suggested that New Bedford turn 
to the federal (H.E.W.) Title IV regional office, 
even though technically the federal personnel could 
Only help in a desegregation effort, as opposed to a 


na Nevertheless, New Bedford 


racial balance plan. 
followed this suggestion and requested federal assis- 
tance. Satisfied by this sign of progress, the Board 
of Education granted the School Committee an extension 


GoeMay Ll; 


97. Letter from Mayor Rogers to Commissioner Sullivan, 
Mar. 1¥} 1971. 


98. Interview with Assistant Commissioner William 
L. Black, duly 14,°1972- 


99. For a more detailed description, see pp. 506-519 
intra. 

100. Commissioner's Statement, Jan. 26, 1971. 

101. Interview with Charles Glenn, Mar. 16, 1971. 
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Theodore Parker, who had recently left the State 
Department to head the Title IV office in Boston, and 
who was already familiar with New Bedford, spent most 


of April in the city working with the city's = hoc 


Task Force on Quality Integrated Education.” ~ ~ By the 


end of the month, the Task Force had prepared a report 
"LOS 
In 


developing its short-term solutions, the Task Force was 


entitled: "Desegregation Plans and Principles. 


Ge i by a series of »road and admirable guidelines: 


1. To comply with hen bar 641, the RIA, but to Aim 
for 39 percent non-white enrollment, a figure 
accurately reflecting the percentage of racial 


minorities in the city. 


2. To maximize use of educational facilities to 
insure educational equity and to avoid under 


and over-enrollment. 


3. To redistribute students to avoid creating 
schools racially integrated, but socio-economical- 
ly imbalanced. Also, to avoid combining minority 


with minority in order to achieve racial balance. 


4, To maximize eligibility for state and federal 
school monies. 


5. To break down the rigid neighborhood lines which 


divide and fragment the city.1°*. 


With the help from Title IV personnel, the Task 
Force developed four major models: 


102. The Task Force included co-chairmen John Cos-~ 
grave and James Sheerin, and Ruby Finger, Howard Tripp, and 
Herve De Prato. 


103. Task Force on Quality Integrated Education, 
Desegregation Plans and Principles, Apr. 1971. 


104. Id. at 2. 
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1. Contiguous pairing of neighboring schools 

2. WNon-contiguous pairing of racially imbalanced 
schools with north end schools .) 

3. Non-contiguous clustering | 

4, Contiguously zoned clusters feeding into 


5-6 grade center"?> 


All four plans--as well as several other alternative 
arrangements menticned briefly--involved considerable 
two-way busing. Moreover, all were designed to dis-~ 
tribute the burden of racial balancing as evenly through- 
out the system as possible. Every school would have 
between 10 and 39 percent minority cheotimenceen? In 
presenting the plans to the School Committee, the 
Task Force strongly recommended models 1 or 3 or some 
variation of them as the most practical and equitable 
solutions. 2°? . 
Having received another extension to May 18, 
the School Committee met on May 2 to consider the Task 
Force proposals, as well as one from the Carney PTA 
for the balancing of that school alone by voluntary in- 


busing of 78 white pupils and the transfer of three en- 
| 108 


richment classes from Parker School. Because each 


of the plans contained busing components, the School 
Committee rejected all of them as being “too padicate+9? 
Furthermore, the School Committee ordered Superintendent 
Hayden to come up within a week with a plan containing 


no busing. 


105. Id. at 6-7. 


196. Interview with Theodore Parker, director of 
H.E.W. Title IV Regional Office, Boston, Apr. 26, 1971. 


107. Desegregation Plans and Principles, 9. 
108. The Standard Times, May 3, 1971, at l. 
109. Ibid. 
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On May 12, the state received a new pian from New 
Bedford. *+° 


earlier commitment for five major construction projects. 


For the long-run, the plan reiterated the 


It included verification that on April 25, New Bedford 
had received a $13.7 million U.S. Department of Housing 
and Urban Development grant for a massive urban renewal 


program in the West End, 22> 


This development meant that 
construction could proceed immediately on the new Carney 
“Memorial Academy. In the short-run, the plan seemed 
much weaker. It proposed balancing the three schools 
by voluntary in-busing of white pupils. For Carney, 
the plan was similar to the one submitted on April 26 
by the Carney pra, 24 For Greene and Acushnet, however, 
the plan merely expressed confidence--but presented no 
evidence--that the two schools could attract enough 
whites to be balanced. The total plan called for the 
in-busing of approximately 200 white pupiles tee 
Skeptical of such heavy reliance on white volunteers 
for.transfer and for riding buses, the Board of Education 
rejected the city's plan at its meeting on May 25. The 
Board not only recommended that a total of $2.8 million 
be withheld from New Bedford until it had submitted an 
acceptable plan, but also set June 15 as the final dead- 
line for the School Committee either to show proof that 


the voluntary busing plan would work or to adopt a pairing 


110. The New Bedford Plan to Comply with Chapter 671, 
AGts: Of: 1965) Mag; 197i; 


lll. The Standard Times, Apr. 26, 1971, atl. 
112. May 1971 Plan at 4. 

113. The Standard Times, May 25, 1971, at l. 
114. State Board minutes, May 25,°1971. 
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At this pcint an act of God intervened to promote 
racial balance in New Bedford. On May 8, the pre- 
dominantly white Knowlton School (K-6, 350 pupils) in 
the North End burned to the ground, forcing the emergen- 
cy busing of its entire student body to ten other ele- 


aos He 


mentary schools throughout the system. On May 29, 


the School Committee gave initial approval to the con- 
struction of a replacement for the school, +6 However, 
it was clear that planning and construction would take 
at least 18 months, so that the emergency busing would 
have to continue for another year. 

Thus, on June 14, the School Committee approved a 
plan designed by Dr. Hayden to insure racial balance 
and to provide for the displaced Knowlton students. 
Hayden reported he had recruited 117 white vunils to 
attend the imbalanced schools. Moreover, approximately 
130 displaced Knowlton pupils would be assigned to the 
imbalanced schools. Hayden predicted that this com- 


bination would produce the following racial compositions: 


Acushnet Avenue School... .61.2 percent white 
‘Carney Academy’... . .'. . «54.7 percent white 


GLEGRNE SCHOO Lia gwar Re OS BTS percent whiter?? 


The following day, June 15, New Bedford submit- 
ted the plan to the state. At its meeting on June 22, 
the Board of Education followed commissioner Sullivan's 


recommendation and granted provisional approval to the 


115. The Standard Times, May 14, 1971, at 1. The 
fire was set by a 13-year old boy who was angry with 
his teacher, according to Superintendent Hayden. 


116. The Standard Times, May 29, 1971, Atul. 


117. Letter from Supsrintendent Hayden to Commis- 
Sioner Sullivan, June 15, 1971. 
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plan until October 1, 1971, at which point New Bedford 
would have to show wroot of racial balance or adopt a 
pairing eAiahhote The Board released New Bedford's 
quarterly disbursement of $380,969, withheld since June 
8. In making his recommendation, Sullivan expressed a 
number of reservations about the plan. He was concerned 
that the traditionally small classes in the three schools 
would jump from 22-23 pupils to 30 in September. jah) ate aT Ms 
ment at Crrney would increase from 346 to snot? More- 
over, instead of using the fourteen staff positions from 
Knowlton to supplement the imbalanced schools, the Super- 
intendent had allowed the Knowlton staff to fill other 
vacancies in the system. Concerned about combining RIA 
compliance with sound education, Sullivan recommended 

for the imbalanced schools that provision be made for 
in-service and summer training for the staffs; reading 
and math specialists be employed to work with small 
groups of children; the number of teacher aides be in- 
creased to meet the increased enrollment; facilities be 
improved over the summer; and no classes (e.g., enrich- 
ment, ESL) be counted as part of the racial balance 
effort unless fully integrated in the aghoa las kae The 
Board adopted these recommendations and skeptically 

sat back to see if b October 1, New Bedford could solve 


its racial imbalance problems through voluntary mathageme 


118. State Board Minutes, June 22, 1971. 


119. Commissioner's Statement to Board of Education 
on New Bedford, June 22, 1971. 


L220 aol. 
121. State Board Minutes, June 22, 1971. 
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IV. BALANCING TECHNIQUES EMPLOYED BY NEW BEDFORD AND 
THEIR EFFECTS | 


A. Short~-Range “Methods 


Because the magnitude of racial imbalance is small 
in New Bedford, the School Committee has not felt com- 
pelled to employ a wide variety of desegregation methods. 
Until the large-scale in-busing of white volunteers in 
1971-72, New Bedford relied almost exclusively upon 
some minor redistricting and its Pupil Transfer Program. 
As will be shown below, neither of these devices has had 
much impact on imbalance 

Two balancing gucinmiGies employed by both Boston 
and Springfield--school closings and METCO--have not 
been pursued in New Bedford. Until new facilities are 
built in New Bedford, school closings appear out of the 
question. As the Booz, Allen and Hamilton Report abun~ 
dantly documents, more than half of the inet: s public 
schools are overcrowded. Lae 

The several imbalanced schools on the other hand 
have not had that problem until this vear. Both parents 
and teachers at the imbalanced schools liked the small 
(22-23) class sizes, which facilitated individualized 
instruction ot? Moreover; a spirit of community pride 
had developed, particularly at Greene and Carney. The 
parents reaction to the proposed closing of Greene ul- 


timately kept that school een 


Any other attempts 
at school closings as a means to eliminate imbalance 


would have met with similar resistance. Moreover, such 


i122. BAH “Study. 59-60. 
123. Commissioner's Statement, June 22, 1971. 
124. Interview with James Gaffney, Mar. 25, 1971. 
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closings would: have oniy intensified the already over- 
crowded conditions at ocher schools in the city. Blacks 
would have complained strenuously and justifiably that 
closing one or more of the imbalanced schools would have 
created an inequitable and unacceptable one-way busing 
Situation. Thus, given the overcrowded, out-dated con- 
dition of the New Bedford schools, school closings with- 
out consolidated new replacements are physically and 
politically unfeasible. 

As to METCO, little has been done to pursue it. In 
1969, Dr. George Collins, a consultant from the State 
Department, suggested the possibility to Superintendent 
Hayden. However, an informal canvas by the superinten- 
dent of most neighboring school districts returned the 
familiar excuse of “sorry, no room" from all those | 
Bolgeaunae Because of the existence of the Pupil Trans- 
fer Program, New Bedford already seemed to have its 
own intra-city program. . Nevertheless, METCO could still 
serve a useful and constructive function in New Bedford, 
in terms of providing an opportunity for both white and 
black minority youngsters to benefit from the better 
schools in the western suburbs. However, until those 
school systems can be persuaded to participate, New 
Bedford will have to continue to seek solutions to its 
overcrowded and racially imbalanced schools from within 
the city limits. 


a og English as a Second Language Program 
Some mention should be made at this point about 
New Bedford's English as a Second Language (ESL) Program. 
Because of the large number of Portuguese immigrant chil- 


dren, New Bedford had operated ESL classes at Acushnet 


125. Interview with John J. Cosgrave, director Pupil 
Transfer Program, Feb. 26, 1971. 
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Avenue and Donaghy Schools for approximately 18 
years.+° Until 1965, ESL involved about 50 students 
each year. The vrogram was designed to acclimate the 
immigrant children to the new language, culture and edu- 
cational system and to prepare them to enter regular 
classes.??/ The classes were financially supported 
locally until 1965, when the city began to receive ESEA 
Title I funds to pay for the program. (The use of 

Title I funds in this way has been challenged by the 

New Bedford Human Relations Commission as a violation 

of Title I by supplanting, rather than supplementing 
local funds:)~22 Since 1965, the program has expanded 
because of the sharply increased numbers of non-English- 
speaking Portuguese immigrants, mostly from The Azores, 
who have entered New Bedford. In 1979-71, there were 
840 students in the non-English program, representing 
more than eight percent of the public elementary 

school population. +2? Most of the ESL classes are 
housed at the reopened Thompson Street School (1885) 
and the Immaculate Conception School, a former paro- 
chial school. However, because of the size of the 
program, in 1970, there were two ESL classes at Acush- 
net Avenue, two at Donaghy and one at Carney. More- 
over, the program utilizes nine portable classrooms: 
three at DeValles, three at Congdon, and three at 


cliffora, 13° 


126. Report of the New Bedford Human Rélations Com- 
mission on Racial Imbalance and Title I of the Elemen- 
tary and Secondary Education Act, Jan. 1970 at 6 [here- 
inafter cited as Human R€lations Commission Report]. 


LZieubahne otudy 182. 

128. Human Relations Commission Report 6. 
L29.--BAH Study 82. 

1305, Tdserat) 83% 
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Despite the fact that they are virtually self- 
contained because of the language barrier, the ESL clas- 
ses, which are almost all~white, have been counted as 
part of the school’s enrollment for purposes of the an- 
nual racial census. Thus in 1970, the 5l Portuguese ESL 
pupils at Acushnet Avenue, the 30 at Carney, and the 43 
at Greene were counted as part of the white enrollment 
at the respective schools, even though there is almost 
no contact between ESL students and regular students. 13+ 

The state has been aware that this use of ESL 
for purposes of racial balance violated the svirit of 
the RIA, but seems to have tolerated it. through 1970-71 
-because of New Bedford's seriously overcrowded conditions. 
However, in April 1971, Mayor Rogers was advocating the 
wholesale transfer of ESL classes to the imbalanced 
schools, because according to the New Bedford Standard 
Times : 

The non-English classes are self-contained and 
would not lose educationally from the transfer. In 
addition, he said, both groups of children should 
have a “valid educational experience" since the 
Portuguese children would add values of family 
stability and emoloyment not found in typical 
welfare family situations. 

Such a solution would have been politically acceptable, 
Since it might have balanced the schools without affecting 
any whites other than the ESL pupils, who would have had 
little contact with their biack schoolmates. The School 
Committee rejected this solution, however, after the 

state indicated that such a plan would not be acceptable 
as a short-term solution and that New Bedford would have 
to find other short-term methods of satisfying the RIA. 


Loin ads abso. 
132. The Standard Times, Apr. 20, 1971. 


-489- 


2 Redistricting 

_ New Bedford's only serious attempt at re- 
districting caine in the first approved plan in March 
19663792 The redistricting involved changes around 
the imbalanced Cook School. The redistricting was ac- 
complished by the “wave technique” or "bumping." Forty 
non-white pupils (and three whites) were transferred 
from Cook to Hathaway School. To avoid overcrowding 
at Hathaway, 23 white pupils were transferred to Wins- 
low School and 30 were transferred to Rodman School. 
The policy made a slight, temporary movement: for the 
next two school years the Cook School dipped just below 
the 50 percent non-white mark--48.3 percent in 1966-67 
and 47.7 percent in 1967-68. However, the following 
year, white enrollment suddenly decreased by 69 and 
the black enrollment increased by 15, to push the racial 
composition to 58.9 percent black. There was no 
further redistricting and the school remained imbal- 
anced through 1970-71. 

Even without any new construction, the entire 
racial imbalance problem in New Bedford could have been 
solved through redistricting. However, for a variety 
of political reasons, massive redistricting has not been 
pursued by the local school officials. In answer to 
a Task Force query as to why redistricting of Acushnet 
Avenue, Donaghy, and Greene Schools had not been in- 
cluded in the original plan, Superintendent Hayden 
repliéd: ) 

New Bedford did, in the past, build many of its 
schools within two or three city blocks of one 
another. At that time, the Donaghy, as an upper 
elementary school, was fed by the Greene and 


Acushnet Avenue primary schools. To try to 
achieve racial balance in these schools by 


Dates hot ci, 1966 “Plan, at. 6; 
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changing boundary lines would mean creating very 

artificial districts. These schools are located 

near the waterfront and the potential white 

pupils live west of these districts. Such districts 

might be very long and narrow resulting in chil- 

dren walking past one school to enter another 

at a considerable distance. Also, with the 

planned urban renewal project actually in pro- 

gress, a racial balance today eat in a matter of 

a few months be out of balance.l 

The Superintendent's answer provides more of 

an excuse than a reason for not redistricting. What is 
crucial here is that the School Committee was unwilling 
to inconvenience or aggravate whites in order to re- 
lieve racial imbalance. The unusual socioeconomic 
distribution in New Bedford accounts for much of this 
problem. As one NAACP official put it: 

New Bedford is a city of tight 'economic en- 

claves.' For years the borders of black. hous- 

ing areas have more or less corresponded to 

the school district lines, which have not been 

changed in years. 
Rigid school district lines thus help to maintain resi- 
dential and school racial imbalance. This situation 
is particularly true for the three imbalanced schools 
in the South central area of the city. New Bedford is 
long and narrow and the black neighborhoods in the 
south central section abut the residential, middle-class 
white neighborhoods to the west. County Street, a 
relatively busy north-south thoroughfare and a tra- 
ditional school boundary line, rather effectively 


keeps the two sections separate. 36 


134. Letter from Superintendent Hayden to Deputy- 
Commissioner Curtin, Dec. 22, 1965. 


135. Interview with John Howcroft, Chairman, Edu- 
cation Committee, New Bedford NAACP, Feb. 18, 1971. 


P66) LOLO « 
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The middle-class, largely Irish neighborhoods 
to the west are among the most conservative in the city 
and are extremely resistant to any changes in district 
lines. In the Spring of 1970, the School Committee 
considered redistricting of Winslow, not for desegre- 
gation but rather to relieve Overcrowding. However, 
community uproar in the form of petitions and mass at- 
tendance at a School Committee meeting pressured the 
School Committee to cancel the plans.13? Thus, Wins- 
low and Congdon Schools-~both predominantly white and 
both identified as Overcrowded by Booz, Allen and 
Hamilton??®__ continue to draw enete Students from up 
to three-quarters of a mile away, even though many of 
the whites live within Sight of the imbalanced schools. 

The Superintendent's excuse that redistricting 
would have cansed children to walk past Che sSchool 
to reach another Suggests that the type of redistricting 
contemplated would have Only involved black children 
walking to white schools, rather than vice-versa. Even 
though the imbalanced schools have not been. overcrowded, 
they have been identified as ‘ghetto! schools and whites 
have refused to send their children to them. The 
nether tip of the elongated Winslow district could have 
easily been incorporated into the Acushnet Avenue- 
Donaghy or the Greene Gistrict. This would have re- 
lieved overcrowding and imbalance but Was not a poli- 
tically acceptable solution to the white community and 
so it was never pursued by the School Committee, 

In terms of broader redistricting, as in the 
Pairing and Clustering models recommended by the cityis 
Own Task Force on Quality Integrated Education, the 
School Committee exoressed a Similar resistance to any 


eer i sg 
137. Ibia. 
138. BAH Study 57. 


Solutions involving busing. Behind this stance, however, 
seems to be the umvritten policy that in dealing with 
racial imbalance, a plan should neither discomfort whites 
nor force them to be redaistricted into schools they iden- 
tify as inferior. Consequently, redistricting has, to 


date, been little used by the School Committee. 


ae Out-busing: The Pupil Transfer Program 

Since September 1966, New Bedford has main- 
tained a Pupil Transfer Program (PTP) as part of its 
short-term plan. Originally designed and publicized as 
a voluntary and temporary alternative until new schools 
could be constructed, the PTP has turned into a verman- 
ent fixture in New Bedford. Originally financed under 
Title I, the PTP was established as an out-busing pro- 
gram, which bused black youngsters from imbalanced 
schools to white szhools with available seats. The PTP 
has certain characteristics of open enrollment. How- 
ever, choice is severely limited to only four receiving 
schools. New Bedford has a rather strict official rule 
regarding enrollment outside of district.....bxcept Sen 
the PTP, a student can attend another school for only 
one of two reasons: either if a doctor certifies that 
denial of the request would result in serious mental 
or physical injury to the child or if both parents work 
and the child is cared for by a baby-sitter who lives 
Outu.O; Maer che Nevertheless, there seem to be 
numerous exceptions to these rules. When the HoE.W. 
Title IV Regional Director obtained demographic school 
attendance data for New Bedford in order to helo devise 
a short-term plan, he discovered "literally dozens" of 
white children in schools out of district for no clear 


149 
reasons. 


139, New Bedford School Dept., Regulation 51l5a, approved 
[OV aL oO. 


140. Interview with Theodore Parker, Apr. 26, 1971. 
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Enrollment figures for the PTP are as follows:14+ 


66-67 67-58 63-69 69-70 70-71 71-72 


No. Non-whites 


bused 55 122 146 156 159 125 
No. Sending 
schools 4 4 A A 4 4 


No. Receiving 
Schools 2 3 5 3 A 


> 


After five years of operation, the program 
appears to have ironed out most of the administrative 
and operational problems. *2 In the first year of the 
PTP, the School Devartment mcrely assigned all the pupils 
to two receiving schools. The following year this poli- 
cy precipitated a parent sit-in at the Administration 
Building to protest the reassignment of all PTP pupils 
to the Lincoln School. Thereafter, pupils who had begun 
at Parker and Mt. Pleasant Schools were allowed to re- 
main. +*3 Another result of this protest was the for- 
mation of a PTP Advisory Board, which includes parents 
from all schools involved, the school department, and 
various city agencies. As problems have been ironed 
out, the role of the Advisory Board has become less im- 
portant, although the Board did recommend an increase 
in the number of teacher aides and the hiring of a re- 
medial reading teacher. +** 
In the following years, the PTP Director, 


John J. Cosgrave, began the policy of visiting parents 


141. Interview with John J. Cosgrave, Feb. 26, 1971. 
Receiving schools have been: Ashley, Lincoln, Parker, 
DeValles, and Mt. Pleasant. For the last four years, 
Lincoln School has received the most transfers, about 690. 

142. Interview with John J. Cosgrave, Feb. 26, 1971. 

L143 /<Lbid. 


144. Ibid. 
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who had expressed interest in the program to give them 
a choice of receiving schools. Although 12 schools usu- 
ally projected vacancies, Cosgrave pared the list down 
to four schools on the basis of the Coleman data, "7 
selecting schools in better socioeconomic neighborhoods 
than those from which the students came. He also chose 
schools which had better physical features such as gym- 
nasiums, playgrounds, and auditoriums .+?® Also, Cosgrave 
wanted to avoid either concentrating all PTP pupils in 
one school or isolating them, so he set a minimum of 20 
PTP pupils per school. Where possible, an attempt was 
made to make the racial composition of the receiving 
school reflect the 15 vercent non-white population of 
the city. Wherever possible, Cosgrave also tried to 
assign children of the same family to the same school. ?*/ 
Cosgrave said most parents do not have a par- 
ticular receiving school in mind. In the past they have 
wanted simply to get their children into a better school, 
though usually not for the sake of integration. **® Forty 
percent of the PTP pupils (mostly black) come from single- 
parent homes. +49 Thus, many mothers enrolled their child 
in the PTP because of its supervised, free hot lunch pro- 
gram, permitting the mothers to take jobs from 8:09 a.m. 


to 4:00 pemir>e However, that incentive is disappearing 


bil Pei Mob Wa he 


146. Many New Bedford schools are old and most lack 
One or more of these facilities. The average age of the 
sending schools is 79 years and of the receiving schools, 
35 years. : 


147. Interview with John J. Cosgrave, Feb. 26, 1971. 
148. Ibid. 


149. J. Cosgrave, Evaluation of the Pupil Transfer 
Program 1969-70 (July 30, 1970) 19 [hereinafter cited as 
PTP Evaluation]. 


150. Interview with Mrs. Anna Senna, Feb. 26, 1971. 
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as New Bedford schodls become more uniform. Beginnirig 
1970-71, all schools in the Model Cities area had lunch 
programs. And a gradual transition to single-session 
days will affect all New Bedford's public schools by 
1972-73. Such developments, combined with a growing 
feeling of community pride and trust, particularly 
around Greene and Carney, will more than likely lead 
to a gradual decrease in PTP enrollments, as more and 
more parents begin to feel that their children can 
receive the same educational benefits in a school close 
to home as at one across town. The PTP enrollment fig- 
ures for 1971-72 suggest this trend. This year only 
125 children are participating, as opposed to 159 in 
1970-71.1°! In his report for 1969-70, Cosgrave noted 
that most parents surveyed were found to be favorably 
disposed toward the program. However, he also made 
an accurate prediction: 
Almost half of the respondents indicated that 
they would prefer to have their children remain at 
the neighborhood school if it was able to provide 
the same services as the Program. Compensatory 
education services which will be introduced dur- 
ing the coming school year (1970-71) by New Bed- 
ford's Model City Agency in most raciaily imbal- 
anced attendance areas may seriously affect 
Program enrollment next year. Also, it is a sad 
commentary, but none the less true, that the 
goal of integration pales somewhat under the grea- 
ter immediacy. and more tangible nature of com- 
pensatory services. 
Probably the biggest shortcoming of the PTP 
through 1970-71 was the structure of the lunch program. 
Because all the receiving schools were still on double- 


session schedules, all the neighborhood children would 


151. Interview with John J. Cosgrave, Feb. 26, 1971. 


152. PTP Evaluation 21. 
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go home for lunch leaving the PTP pupils isolated at the 
school for the 100-minute lunch-play period. 2 The ar- 
rangement removed one of the best opportunities for real 
interaction between whites and blacks and only helped to 
further identify the PTP pupils as “the busing kids." 
Yowever, with the conversion to single session (8:30-2:45) 
days at the receiving schools, this problem will hopefully 
no longer exist. 

Another problem with the PTP from time to time 
has been teacher attitudes, according to Cosgrave, Until 
recently, there has been little systematic attempt to 
sensitize teachers to the special problems of youngsters 
from imbalanced schools. Consequently, many teachers 
at the receiving schools regard the PTP as an intrusion 
on their rights, since they may have chosen their schools 
without knowing about the ppp, 154 At times, there have 
been complaints from parents and teachers that the pro- 
gram does not weed out the misfits--slower students, 
+rouble-makers--and that the PTP pupils are not apprecia-~ 
tive enough. Cosgrave has tried to counteract these com- 
plaints by explaining that no child has ever been denied 
entrance to the PTP because of past behavior, achievement, 
or attendance. Moreover, he has tried to point out that 
the PTP pupils are not getting a privilege in attending 
better schools, but a right guaranteed them under the 
14th Amenament. +2” Cosgrave says that he has noted a 
gradual improvement of attitude and receptiveness among 
both parents and teachers, although there is still room 


for additional sensitivity sessions and in-service training. 


153. Interview with John J. Cosgrave, Feb. 26, 1971. 
154, Ibid. 
155. Ibid. 
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In May 1971, the PYP lost most of its Dace Dailies 
Title I funding, which largely supported the program, +?° 
The issue was primarily over the 16 teacher aides hired 
by the PTP to work in receiving school classrooms. 
Federal officiais objected to this practice since the 
teacher aides were working with entire classes, rather 
than just with disadvantaged pupils. This practice 
violated the spirit of Title I to provide supplementary 
aid to disadvantaged pupils. ?>7 Moreover, the federal 
officials objected to the use of federal (Title I) funds 
to supplant local funds in order to comply with a state 
law (the EH ah 


unless New Bedford can redesign the PTP to focus ser- 


Consequently, it appears now that 


vices more directly to the transfer pupils, it will 

have to shoulder almost all costs of the PTP locally.?°? 
In 1970-71, the PTp budget was $38,000,109 The previous 
year, the budget had been $127,994, However, with the 
passage of the "Exodus Bill” in August, 1969, the state 


61 It seems clear 


now pays for all busing expenses.? 
that the School Committee will have to find a way to keep 
the program, since were it to end, imbalance would sky- 
rocket and the city would be in danger of losing all its 


state aid. 


156. Ibid. 
157.) 45° C.F. RAYS TA PG) 


Each such project, must be tailored to con- 
tribute particularly toward meeting one or 
more of the spec ial educational needs of 
ecucationally deprived children and should 
not be designed merely to meet the needs 
of schools or of the student body at large 
in a school or in a specified grade in 
school. 


158. Interview with John J. Cosgrave, Feb. 26, 1971. 


159. New Bedford is still receiving Some Title I mo- 
ney for educaticnal specialists. Interview with John 
J. Cosgrave, Feb. 26, ins Ee 

160. Ibid. 

161. Acts of 1969, Ch. 643. 
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| In summary, the PYP appears to be a well-run 
program of limited effectiveness. For the several hun- 
dred black youngsters it has removed from imbalanced 
schools, it has probably done some educational yood, al= 
though there is little hard data to this affact.cir The 
program was undertaken as an interim measure to comply 
with the RIA by reducing imbalance. In the first three 
years of the program, it removed enough non-whites from 
Donaghy and Cook to make them technically balanced. 
However, because the number of PTP participants has in- 
creased only slightly since 1967-68--and has fallen 
sharply in 1971-72--it stopped having any impact on the 
increasing imbalance at the three affected schools. Now 
it serves as a 'holding operation.’ If the program had 
been canceled, the degree of imbalance would have risen 
sharply at the sending schools. This year's marked drop 
in enrollment suggests that the Pupil Transfer Program, 
no matter how well administered, will likely continue 
to decline in effectiveness and popularity as the im- 
balanced schools themselves become more popular and at- 
tractive to parents in the neighborhoods. As one-way 
busing to achieve integration becomes increasingly un- 
acceptable to blacks in New Bedford, the major hope for 
the voluntary transfer program is to continue to attract 
a substantial number of white pupils to the imbalanced 


schools, a difficult option to manage. 


.¥ In-busing: Voluntary and Emergency 
In September 1°68, New Bedford began on a very 
limited scale a voluntary reverse busing vrogram to the 
Greene School. As discussed in section III of this chap- 
ter, Greene had been designated a “magnet school" with 


an innovative curriculum. In 1968-69, 16 whites were 


162. The favorable results of several tests and polls 
included in the 1969-79 evaluation of the PTP help support 
this statement. 


=499~ 


bused to Greene; in 1969-79, 23; and in 1970-71, 21. 
These white puvils came primarily from the Winslow and 


7 ase 163 
Hathaway districts. : 


riginally parents supplied 
transportation, but the Greene School PTA protested 
that this arrangement was unfair and the School Depart- 


164 uct : 
The influx of whites 


ment began to furnish a bus. 
lowered imbalance at Greene from 79.0 percent in 1967-68 
to 56.2 percent in 1968-69. Unfortunately, the gain 
was short-lived. The number of in-bused white pupils 
remained static at around 29, while the numbers of 
blacks increased, thus pushing imbalance to 69.1 percer.t 
in 1969-70 and then back to 62.0 percent in 1970-71. 

For the present school year (1971-72), New 
Bedford has attempted voluntary in-busing on a much lar- 
ger scale. In June 1971, the Board of Education granted 
provisional approval to a New Bedford vlan to bus 117 
white pupils to the imbalanced schools, along with 139 
former Knowlton School pupils, who had been displaced 


Ab te) ‘ 
The Superintendent expressed 


by the May 8 fire. 
confidence that by this combination of voluntary and 
emergency means, racial imbalance could be achieved at 
Greene, Carney, and Acushnet Reenieaee © 

At this writing, preliminary reports from the 
New Bedford Superintendent indicate that the combination 
voluntary~emergency plan is working. A headcount made 
on September 10, 1971, shows that the three previously 
imbalanced schools are now balanced with Acushnet 


Avenue at 58 percent, Carney Academy at 57 percent, and 


163. PTP Evaluation. 
164. Interview with Mrs. Mary Barros, Feb. 26, 1971. 
165. State Board minutes, June 22, 1971. 


156. Letter from Superintendent Hayden to Commis- 
sioner Sullivan, June 15, 1971. 


Greene School at 55 percent whitey te? The October cen- 
sus, although not available yet, also indicated balance 
in all schools. The svverintendent indicated that most 
classrooms had about 30 pupils, but that from local fund- 
ing there were more teacher aides in each of the three 


schools than in any other schools in the ones $9 


B, Long-Range Methods: School Construction 

Since passage of the RIA, New Bedford has not 
built a single school to alleviate racial imbalance, even 
though a school had been promised since 1965 to replace 
Greene, Acushnet Avenue, and Donaghy. As will be dis- 
cussed in the next section of this chapter, the reasons 
for the delays can be related directly to the School 
Committee's placing low priority on school construction 
to end imbalance and its willingness to shift the burden 
for such construction to Model Cities. Thus, until early 
1971, New Bedford had no concrete plan. With the state's 
ultimatum of January 26, 1971, that New Bedford file a 
total plan by April 1, the School Committee was forced 


to come to grips with developing a total solution. 


1. The Booz, Allen and Hamilton Report. 

On August 11, 1970, the New Bedford School 
Committee, through the local Model Cities Agency, had 
engaged the New York management consultant firm-of Booz, 
Allen and Hamilton, Inc. (BAH) to conduct a facilities 
planning study of the MNA, at a cost of $28,000,7°9 The 
study was to analvze school needs, programs, and immi- 
gration into the Model Cities Area in order to make 


recommendations regarding site availability and future 


167. Interview with Superintendent Hayden, Sept. 15, 


168. Ibid. 
169. Ibid. 
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170 


to conduct the study.?/+ Consultants from BAH 


began their work in early September. 
On December 8, 1970, the School Committee, 
with some state aid, expanded the original contract 


school construction. Model Cities money was used 


with BAH to include a complete evaluation of the edu- 
cational program and facility needs of the entire city, 
including an analysis of the parochial derdoisiele The 
total cost of the study was thus increased to approxi- 
mately $50,000.2/3 With the complete report due in 
late January 1971, BAH filed an interim report on the 
Model Cities needs in early December. Basically this 
interim report recommended the construction of two con- 
solidated elementary schools in the MNA. However, con- 
sideration of this preliminary finding was postponed 
until receipt of the final geporel+es 

During the period the report was being pre- 
pared, New Bedford had come under increasing pressure 
from the state to develop a comprehensive plan to end 
imbalances: !? Pinning their hopes on the acceptable 
solutions they expected BAH to recommend, New Bedford 
school officials used the BAH report as a means to buy 
more time from the state. 

The final report arrived in New Bedford in 


early March. A massive document, the study contained 


170. Memorandum froin M.D. Germano, Model Cities Edu- 
cational Coordinator to Superintendent Hayden, June 19, 
1970. 


171. Letter from Mayor Rogers to Commissioner Sulli- 
Van; wune.21, 1970. 


172. BAH Study, Letter of Transmittal. 


173. Interview with Superintendent Hayden, Sept. 15, 
a es yon 


174. Memorandum from Theodore Parker to Commissioner 
Sustivon,. Dec. 9; 1970. 


175. Commissioner's Statement to the Board of Edu- 
CAtLON, dan. 25, LO7L. 


n502- 


Cozens of maps, graphs, and charts describing not only 
the condition of each school building (present and pro- 
jected) in the city, but also elaborate population and 
enrollment analyses through 1980. Encyclopedic in de- 
tail, the facilities planning study contained five major 
chapters: the first, a broad socio~hiatoric perspective 
of New Bedford and its economic, housing, and educational 
probiems; the second, a series of "space planning guide- 
tines," including modular construction and curriculum 
considerations, for use in future planning; the third, 
BAH's evaluation of present school facilities. BAH 
found that many schools, though old and still struc- 
turally sound, were educationally obsolete.}7é More 
than haif were found to be overcrowded and most lacked 
sufficient site area.t!? As a result, BAH concluded 
that 17 of the city's 31 public school buildings (in- 
Cluding 16 of 26 elementary schools) should be revlaced 
within a decade or seebne 
A fourth chapter predicted that school enroll- 
ments would increase gradually in the next decade as 
parochial schools continue to close.2/? Moreover, the 
report predicted that Portuguese immigration would con- 
tinue, but at a reduced rate. Thus, the number of non- 
English speaking pupils in the schools would peak in the 
next few years and then level off, 189 The greatest 
population growth was anticipated in the North End of 


the city and in the West End, where schools had already 


176. BAH Study 45. 
177. Id. at 57-58. 
178. Id. at-6l. 
L796 Id. at) 89. 
180. Id. at 85. 


18 
become bcepomidesa 1 


BAH estimated that pupil enroll- 
ment would climb from roughly 16,500 in 1970 to about 
18,400 in Rey Te ke 

The fifth and final chapter contained a 
“Master Plan" for long-range school construction. Guide- 
lines for this program included such considerations as 
minimization of cost and dislocation, promotion of 
school integration, and optimum use of facilities, sites, 


and available financing.1 3? 


Based on these general con- 
Siderations and a number of established constraints 
(i1.e., the RIA), BAH called for construction of 13 new 
school facilities: 10 new elementary schools, two 

major additions to present elementary schools, and one 
new junior high la es a To implement this plan, 
which had a total estimatéd cost of $47.8 mano emar 
BAH offered three possible long-range schedules, dif- 
fering only in the pace of construction over the next 
two decades.*°° All three called for construction to 
proceed immediately on both the Acushnet Avenue-Donaghy 
replacement and the new Sassaquin School. Two plans 
called for immediate construction of a second new school 
in the Orchard Street area of the Model Cities Area, 
while the third schedule replaced the Orchard Street 


project with a replacement to the Carney Academy «+? 


Rowe. iat oes O 

182. Id. at Exhibits XXXVI. 
Mae. Ab Leela. 

Hoe, tas at LalKl34. 

mow tiers tt 0%. 

186. Id. at Exhibits LV~-LVII. 
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In addition, the Plan called for extensive redistricting 
around the schools not replaced by construction. 1%8 BAH 
estimated that if begun immediately, both Orchard Strect 
and Sassaquin could be completed by early 1973 and Acush- 
net by early 1970, 2824 

Of the three plans, the one which included a 
Carney replacement and deleted the Orchard Street project 
was most adapted to the requirement of racial balance. 
BAH suggested that construction on a new 800-student 


130 Moreover, it deleted the Or- 


facility begin in 1974. 
chard Street project because of anticipated site acqui- 
Sition problems. Instead, Greene School enrollment would 
be split between the new Acushnet and the present Hatha- 
way, with the Greene building retained as a small “mag- 
net" school. +? | 
Despite the wealth of data and suggestions 
contained in the BAH report, New Bedford school officials 
4 It did not offer them 


' either a long or short-term solution acceptable locally 


were disappointed in the study. 


or to the state. On the racial balance dilemma, the 
report did not contain the magical answer they seemed 
to expect or anything they did not already seem to know. 
“Superintendent Hayden said the report was an excellent 
“compendium of information," and would be useful in the 
future, but offered little immediate hetpet?3 Mayor 


188. Id. at 134. 
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bo tn Ie Bt US ae 

192. Interview with Mayor George Rogers, Sept. 3, 1971. 
193. -<Interview with Suverintendent Hayden, Sept. 15, 1971. 
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Rogers stated that BAH had failed to take into consicera~ 
tion enough of the local factors, particularly political 
ones, which made many of the suggestions, particularly 
large-scale building, unacceptable at the present. 

Another of the drawbacks of the report was 
that neither in the short nor long run did it contain 
some form of proof that implementation would produce 
racial balance. This could have been avoided if New 
Bedford had included the conducting of a systematic 
demographic survey as part of the contract. Also, the 
three long-range plans overlooked the immediate need 
for relief to overcrowding at Brooks, Campbell, and 
DeValles Schools. Moreover, the three schedules were 
designed so that it was extremely difficult to trade 
individual projects between them without distorting an 
entire plan. 

Tn defense of BAH, however, it must be noted 
that providing an airtight, prefabricated racial imbal- 
ance plan had never been part of their contract. 
Rather, they were to take a variety of factors, includ- 
ing racial imbalance, into account in evaluating the 
city's educational facilities and in developing a pos- 


sible master al ast Ansa 


The report itself is, of course, 
a highly useful reference text. The report had given 
New Bedford an expensive ($50,000) excuse for halting 
for almost six months in late 1979 and early 1971 its 
own efforts to resolve the racial imbalance issue (which 
it had to do afterwards, anyway). From this experience 
two lessons emerge. For cities considering undertaking 
such studies as a means of finding new answers to old 


problems, such as racial imbalance, care should be 


194. BAH Study, Letter of Transmittal. 
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taken to make those expectations as specific as possible 
in the contract. For the state, such studies should be 
viewed with extreme skepticism as potential delaying tac- 
tics and state officials should encourage local officials 
to continue to confront the problem of racial imbalance 
in search of a workable solution even while a study might 
be underway. The BAH report bought New Bedford extra 
time, but in the end the city had to develop its own plan. 


2s Six Simultaneous Projects 
The long-range pian ultimately developed by 

New Bedford and approved by the state owed very little 
to the BAH report. Rather, the plan reflected the three 
most pressing needs of the system: eliminating~racial 
imbalance and overcrowding and replacing the burned-out 
Knowlton School. The city presented a package to the 
state containing five projects, with the Knowlton re- 
placement later added as the sixth. For his part, 
William B. Black, Assistant Commissioner for School 
Facilities and Related Services, insisted that the plan 
was acceptable if and only if the projects proceeded 
simultaneously. ??° This stipulation was added in order 
to insure that new schools to relieve imbalance would 
receive the same priority as schools to relieve over- 
crowding, even it, for instance, the election of Novem- 
ber 1971 brought a new Mayor and a new School Committee 
to office, 17° Insistance on simultaneity appears to have 
bean a wise safeguard. New Bedford agreed with the de- 
mand and planning has thus continued for these six pro- 
jects. 


195. Letter from William Black to Superintendent Hay- 
den, Apr. 6, 1971. 


196. Interview with William Black, July 14, 1971. 
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a) The West End Redevelopment School 

This new 800-pupil, K-6 school will elim- 
inate the Carney Academy and will draw some of its en- 
rollment from the present Hathaway, Parker and Rodman 
districts. The site will be soon acqueveaye?! Planning 
and construction can proceed in the near future. The 
total estimated cost of the new school is $5.5 million, 
for which the city is hoping for 119 percent reimburse- 
ment from a combination of state (65 percent) aid and 
federal credits as part of $13.7 million HUD urban re- 


9 
newal grant in April Leymd ed 


b) A New Acushnet Avenue-Donaghy School 
Promised since 1965, this new school will 
replace the two existing schools and accommodate ap 
proximately 900 pupils, grades K-3, from the old Acush- 
net Avenue-Donaghy district and the expanded DeValles 


ie) 
district. 1?? 


The site combines the present two sites 
by eliminating the blocks and streets in between. The 
$5.5 million school will be financed by a combination 
of 65 percent state aid under the RIA and Model Cities 


: 200 
monies. 


co) The DeValles School Addition 
The present DeValles School (595 pupils) 
will be greatly enlarged to accommodate 1,200 pupils, 
grades 4-6 from the Acushnet Avenue-Donaghy district 
and the expanded DeValles district. Land will be 


197. Letter from William Black to Superintendent 
Hayden, Apr. 5, 1971. 


198. Interview with Mayor Rogers, Sept. 3, 1971. 


199. Letter from William Black to Superintendent 
Hayden, Apr. 6, 1971. 


200. Interview with Mayor Rogers, Sept. 3, 1971. 
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taken between DeValles School and Cove Street oc The 
project will cost $5.3 million and would receive 65 
percent state aid. . 
The expanded DeValles School and the new 
Acushnet Avenue-Donaghy Schools will be paired to create 
an enlarged district. This policy will insure racial | 
balance by eliminating the Greene, Acushnet Avenue, 
Donaghy, Ingraham, and Thompson Schools, while drawing 


nN 
pupils from the Congdon and Dunbar diatracksmoes 


Busing 
would be necessary because of the size of the district. 

Plans for the two projects have not yet received formal 
state approval and so lag considerably far behind the 


other projects. 


d) The Brooks School Addition 
This project is to relieve overcrowding 
because of rapid housing construction in the North End. 
It would add 12 rooms to the present 14 rooms, ata 


cost of.$1.9 otiiennesar An architect has been retained 


and is drawing up plans for the addition.7°4 The exact 
level of state funding for this project has not yet been 
determined, although the city contends that the school 
merits 65 percent funding because it will prevent racial 
imbalance that may be caused by the new Potter Street 

a? Educational specifications have been 


filed with the State Department. 


Development.” 


201. Letter from William Black to Superintendent 
Hayden, Apr. 6, 1971. 
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203. Interview with Mayor Rogers, Sept. 3, 1971. 


204. Letter from Mayor Rogers to Commissioner Sulli- 
van, Dec. 4, 1970. 


205. Letter from William Black to Superintendent 
Hayden, Apr. 6, 1971. 
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e) The New Sassaquin School 

The school will be located:in the far 
north end of the city, near Pulaski Park, and will ac- 
commodate about 300 K-6 pupils from the most rapidly 
growing section of the city. The project will cost ap- 
proximately $4.6 million and will only receive 40 per- 
cent state aid since it has no effect on racial imbal- 
ance. 79° Educational specifications have been filed 
for this school. 


£) A New Knowlton~-Clifford School 

This project was added to the construction 
program after the 350-pupil Knowlton School was des- 
troyed by fire May 8, 1971. The exact plans for this 
project have not yet been agreed upon. Originally, the 
city expected to build a replacement of the same size 
on the site. However, after reviewing various alterna- 
tives in light of the city's total program, Assistant 
Commissioner Black recommended a broader solution, to 
7 Under this new 
plan, the Clark School would be eliminated and its en- 


roliment absorbed into adjacent districts. A new 


which New Bedford seemed agreeable. 


school, 900 pupils in grades K-6, would then be con- 
structed to replace both the Knowlton and the Clifford 
Schools. A seven acre site for this facility would be 


obtained by city purchase of the old water works build- 


208 


ing and relocation of a fire station. The project 


would cost approximately $5.5’ million and there is some 


chance that it could be used to relieve racial imbal- 


: A : re 
ance in order to obtain 65 percent state 5: baa 


* * * 


ree 


206. Interview with Mayor Rogers, Sept. 3, 1971. 


207. Letter from William Black to Superintendent 
Hayden, June 29, 1971. 


pues LOL. 
209. Interview with Mayor Rogers, Sept. 3, 1971. 


#510- 


It remains to be seen if New Bedford can move ahead 
wth its six construction projects simultaneously. Al- 
though the Board of Fducation has apparently accepted 
the plan, each project must be considered and avproved 
individually at various stages of development. It is 
Goubtful that, once underway, each new school can pro- 
ceed in a parallel fashion, but the insistance of the 
State that New Bedford move ahead on a number of con- 
struction projects at the same time signals an important 
innovation, The stivulation guarantees that for a city 
to have any construction, it must accord projects to end 
racial imbalance equal priority with all other education- 
al needs. However, such an agreement also assumes that 
the city has the ability to pay for all those projects 
even if they are bonded simultaneously. That assur- 
ance has not yet been demonstrated by New Bedford, a city 
already economically depressed. Although the state will 
take on from 40 to 65 percent of the cost of each build- 
ing, the city has not yet proven that it can secure 
the balance from either local or federal sources. -~2 
Until the state receives such a guarantee, it would do 
well to remain skeptical of New Bedford's ambitious 
building program. 


V. CONCLUSIONS 


Currently New Bedford technically has no racially 
imbalanced schools. Whether the city can maintain this 
condition until a long-range plan can be implemented 
remains to be seen. What is possible for the present 
are a number of conclusions about New Bedford and the 
RIA, based on the record of the past six years. From 
the proceeding sections.6f this chapter, we can evaluate 


210. Memorandum from Theodore Parker to Comnaissioner 
Sullivan, Sept. 29, 1970. 
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not only the city's record of compliance, but also the 
State's ability to enforce such a controversial law. 
And, too, as a result of our research--primarily inter- 
views~-some conclusions about the changing attitudes of 
the city’s black community toward racial imbalance are 
possible. 


New Bedford's school officials--both the School 
Committee and the School Department--seem, for the 
most part, to have regarded the RIA as something of a 
nuisance--a burden to be tolerated in order to get state 
construction aid. While the goal of the RIA has never 
been questioned by these officials, their approach has 
been hesitant and slow, and limited to satisfying the 
letter of the law. As discussed above, the School Con- 
mittee repeatedly refused to approve short-term plans 
which would have required unpopular or expensive reme- 
dies, such as large-scale, two-way busing. Until pres- 
sured by the state, in early 1971, the School Commit- 
tee had placed a low priority on the problem of 
racial imbalance, feeling that the most serious pro- 
blem facing New Bedford schools was overcrowding. 721 
Whenever the city has managed to balance an imbalanced 
school, it remained perilously close to 50 percent 
non-white and often became imbalanced again the foblow- 
ing year, (e.g., Acushnet Avenue School in 1969 and 
1970). Plans submitted to the state contained the 
minimum number of promises necessary to satisfy the 
State that some progress was taking place--some minor 
redistricting in 1966 and a small Pupil Transfer Pro- 


gram. 722 


212. See pp. 489-498 supra. 
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The new mayor and School Committee elected in 1969 
appear to have had more of a commitment than their pre- 
decessors to complying with the RIA in order to assure 
the continued flow of state school aid. Nevertheless, 
as the former state staffman, Theodore Parker, observed 
“in September 1970, the new committee also indulged in 
delaying tactics (the BAH Report, problems with Model 
Cities, hiring of architects), 723 

In six years New Bedford has not built a Single 
school to relieve imbalance. With less than 590 black 
children in imbalanced schools, construction of one or 
more large elementary schools could have not only long 
since eliminated racial imbalance in New Bedford, but 
also alleviated overcrowding at a number of schools. 
Instead, the New Bedford School Committee appears to 
have been in no rush to finance construction and was 
content for the first four years of the RIA to pacify 
the state with simply the promise of a new school to 
replace Greene, Acushnet Avenue and Donaghy. It was not 
until 1969 that the state began to grow impatient with 
New Bedford and to demand a construction schedule. 714 
By this time, however, Model Cities had organized an. 
educational component and had expressed willingness to 
finance the new school since it would be located within 


the Model Neighborhood araa. 715 


This offer provided 

the basis for shifting responsibility for the new school 
to Model :Cities, giving the School Committee an excuse 

to the state for any future delays. It also saved the 
city money it felt could be better spent to relieve over- 


crowding rather than racial imbalance. 


213. Memorandum from Theodore Parker to Commissioner 
Sullivan, Sept. 29, 1970. 


314: Letter from Deputy Commissioner Curtin to Suver- 
intendént Hayden, Apr. 10, 1969. 


215. Letter from Superintendent Hayden to Deputy Com- 
missioner Curtin, Can. 6, 1969. 
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In mid-April 1969, Theodore Parker filed this 
report, which provides an illuminating summary of New 
Bedford's approach to its racial imbalance problem: 


In general, my visit further confirmed ob- 
Servations made from the New Bedford Model Cities 
meeting of the previcus week that School Con- 
struction to relieve Racial Imbalance is of low 
priority. Like many other urban areas, New Bed~ 
ford is plagued by shortage of funds, overcrowded 
and outdated schools and imbalance. Although it 
would seem obvious on the surface that these pro- 
Bblems would be solved to a degree thiough school 
construction, particularly with the 65% incentive, 
this does not seem to be the case. The School De- 
partment seems to have shifted the burden of its 
racial imbalance responsibilities to Model Cities 
anc now is waiting for them to come up with a plan. 
Until then there will be no school construction for 
imbalance. In the meantime, school priorities and 
concerns are with a new 17 million dollar high 
school presently under construction and the pos- 
Sibilities of additions on the Brooks (c. 1962) 
Elementary School, located in the west end of 
town and the Winslow Elementary School (ec. 1896) 
located westerly in a median income, high- 
achieving area. The Campbell Elementary School 
(c. 1962), located in what could be called the 
north suburban end of New Bedford, has an enroll- 
ment of over six hundred and is operating over 
capacity. As this is the northernmost school in 
New Bedford, it is particularly affected by a 
population flow moving into that area and like the 
former schools, is of high priority. 


With these considerations, it appears obvious 
the New Bedford school department intends to ride 
with its imbalance problems until additions or new 
schools in the more “stable areas" are built. 
Through the use of the pupil transfer plan which 
susses a modest 150 pupils, New Bedford has a “pro- 
gram to reduce" imbalance and hopefully, perhaps, 
placate the state, 216 


216. Memorandum from Theodore Parker to Deputy 
Commissioner Curtin, Apr. 16, 1969. 


=-314- 


Similarly, School Department personnel as a rule 
have taken little initiative in seeking a comprehensive 
racial imbalance solution. A notable exception has 
been the staff of the Pupil Transfer Program, which has 
repeatedly recommended that the School Committee expand 
its desegregation efforts beyond the units of the prp, 217 
Indeed, it was largely the staff of the PTP which de- 
vised the various short~term plans in the Spring of 1971, 
all of which were rejected by the School Committee be- 


. . 2 8 
cause of their busing components. 


Despite these ef- 
forts the Superintendent and his immediate staff have 
chosen simply to carry out School Committee policy on 
racial imbalance, rather than attempting to influence 
the direction of that policy. The School Department 
seems to recognize the value of integration, but is un- 
willing to appear to be striving too hard for it. 

In March 1971, when the state was demanding a short- 
sarm Solution from New Bedford and there was no "easy" 
answer in sight, Superintendent Hayden ask the state to 
devise a complete solution as part of technical assis- 
tance under the REAL eae At the time the state was un- 
able to honor the request for lack of manpower and, in 
addition, it clearly did not want to impose a plan on 
the city, although this may have insulated school cof- 
ficials from the political pressures leading them to 
avoid good plans.*2° In any case, even if the state had 


Geveloped a plan, it would, probably, have met the same 


217. PTP Evaluation 25. 
218. See p..431 supra. 


219. Interview with Superintendent Hayden, Sept. 15, 
L97as 


220. Interview with John Xifaras, New Bedford School 
Committee, Mar. 19, 1971. 


ort rs to 


fate as the HEW-assisted plans--rejected because of the 
inevitable <ransportation element. 

The Greene School offers probakly the best example 
of the school officials' desire to satisfy the RIA, but 
unwillingness to work for that solution. As a repre-~- 
sentative of the State Department observed after a visit 
to New Bedford in the summer of 1969: 

The Greene School is significant in that it 
accidentally has a "reverse busing" aspect that 
involves 16 white children from another district. 
fit would be thought that such interest and prograra 
would be encouraged by the School Comnittee and 
school officials and be expanded on a larger basis. 
Instead, the program is scorned ard there has been 
no ac‘ive effort by school officiais to recruit 
whites, 241 

It was not until June 1971, when New Bedford was under 
extreme pressure from the state that the School Depart- 
ment undertook a desperate campaign to enlist white 
volunteers for the imbalanced schools. The fact that 
117 white pupils were recruited within two weeks sug- 
gests that such a solution would have been within the 
reach of the school officials for several years if they 
had only been willing to work for it. The moral to be 
learned is that pressure is required before compliance 


will take place. 


221. Memorandum from Theodore Parker to Deputy 
Commissioner Curtin, July 14, 1969. 
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Cambridge has had just cne imbalancéd school-- 
Houghton Elementary School (K-8). Located wery near 
to Harvard University, the schocl seems to have a good 
reputation. Although no racial census exists to verity 
it, photographs of old Houghton classes indicate that 
it has been about half white and half black for several 
decades.? Thus, it has shown remarkable stability 
throughout the years. he years from 1965 to 1971 are 
no exception. 

On October 23, 1965, at a meeting of the Board of 
Education, the Houghton Schosl was the only one reported 
as racially imbalanced. Heoughton's non-white enroll- 
ment was 55 percent (269 of 488 students), according 
to the Octcbher census. The following day Commissioner 
Kiernan notified Mayor Edward Crane (Chairman of the 
Schecol Committee) and the Cambridge School Superinten- 
dent that the School Committee was reouired to file a 
plan with the Board of Tducation to eliminate this im- 
balance.” 

The mayor reniied to Dr. Kiernan on Movember 16, 
1965, ackrowledging that racial imbalance, as defined 
in the RIA, existed at Houghton School. The plan he 


submitted to combat the. imbalance included: 


1. an “interim policy" of open enrollment (as 
Gr November 16, 1965); 
2. a December 1, 1964 School Committee decision 


to construct a much larger replacement for the 


1. Interview with John Balfe, Assistant Superinten- 
dent of Schools, Cambridge, Nov. 24, 1970. 


2. Letter from Owen B. Kiernan to Meyor Edward 
9 pI 68s 


Houghton School (to hous= an additional 390 
pupiis) to be coupleted in Sentember, 1967; 

3. an observation about cecently completed housing 
for marxied Harvard Sees students (Pea~ 
body Terrace) near Houghton School, the remodel- 
ing ot houses for Harvard students, and pro- 
jected construction of high rise apartments 
in the area which implied that these develop- 
ments would bring additional white children 
to the Houghton rolls; 

4. implicit recognition that the proximity and 
continuing expansion of Harvard and Massa- 
chusetts Institute of Technology would decrease 
Minority pepulation in the Houghton neighbor- 
hood. > 


Surprisingly, no mention was made of redistri Leting 
or of trensportation of pupils, even though the school 
replacing Houghton would require 390 additional stud tents. 
The School Committee seemed to expect that the bulk of 
the increase in students in the new school would come 
from the families of nearby university students, most 
of them white. 


ite OPEN ENROLLMENT 
All of the provisions of the Cambridge balance plan 
were long range (one construction project), excent for 
ABSA 4 = 
the “interim” open enrollment policy. If energetically 
pursued, this policy might have had an immediate impact 


on the siight raciai imbalance at the Houghton School. 


Letter from Mayor Crane to Owen B. Kiernan, Nev. 
§ f 


4, Ibid.; School Committee Resolution, Nov. 16, 1965. 


-519- 


Had school officiais encouraged or even recruited 
parents to take advantseye of the open enroliment 
pian, it is likely that many Houghton parents would 
have been willing to do so. This did not haopen, 
however, 

Even though open enrollment notices were sent 
home with children and vlaced in the local Chronical 
Sun to inform parents, onlv three Houghton families 
transferred their children to balanced schools, and 
only three or four white children have transferred 
into the Houghton School since 1965. Several familics 
who sought more information about oven enrollment 
decidea (or were nersuaded) after interviews with 
school officials to keep their children in the same 


a 
schools. One biack parent interviewed reported that 


} 


he thought parents wishing transfers for their 


children had to go to the Schvol Administration 

Building perscnally.” , 
The extent to which. the content of these notices 

and the way the messages were conveyed played a 

wart in the dismal results is not clear. The results 

probably did not seem disappointing to the Houghton 

principal or central office administrators. Cambridge 

school officials generally believe Houghton to he an 

- 


~ ) - ta * 
excelient school. By November 39, 1966, according 


‘ 


5. Intexview with John Balfe, Nov. 24, 1979. 
6. Confidential interview with a Cambridge 
resident. 
7. Iintecview with John Caulfield, “Master of Houghton, 


Jan. 22 and Feb. 17, 1971. Interview with Jchn Balfe, 
Assistant to the Superintendent, Nov. 24, 1979. 
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to Tobin, not cne transfer reguest had been received. 


u 


“mhis fact substartiates our belief," he wrote, “that 
the Houghton School is an example cf positive inte- 
gration in the Shinde Assistant Superintendent 
John Balfe (former Houghton principal for 28 years), 
and the present Houghton principal, fir. John Ceulfieid, 
affirm that, academically speaking, Houghton School is 
"second to none“ in Cambridge. 

Even so, it also seems likely that parents were 
discouraged from seeking transfers by the fact that they 
had to initiate the request themselves and take care of 
their own transportation arrangements. Nor were any 
inducements provided for white parents to seek to trans- 
fer their children to Houghton. It thus appears that 
open enroliment was largely a paper policy adopted be- 
cause of pressure from the Commissioner's office. The 
Schocl Committee and school administrators placed a 
few advertisements in the iocal press, sent some hand- 
bills home to Houghton parents, and let “Open'Enroll- 
ment" go at that. In short, they merely went through 
the motions of eliminating racial imbalance at Hough- 
ton. 

Wot surprisingly, the effect of open enrollment 
on the percentage of minority children at Houghton has 
been virtually nil. The enrollment figures helow chief- 
ly reflect changes wrought by university expansionist 


policies and housing speculation. 


Minority Enrollment at Houghton School 


1965: 55% 
1966: 503% 
1967: 543% 
1968: 523% 
1969: 51% 
197%: 523% 


@. Letter from John Tobin to Owen Kiernan, Mov. SO 
1966. 
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According to a letter cf June, 1971, however, 
Houghton became baliunced at the close of the 1970-71 
school year, anparently due to the reclassification 
of a few Indian, Chinese and Spanish American chil- 

5 9 
dren. 


II. NEW SCHOOL CONSTRUCTION 


The School Committee's major emphasis focused 
on construction of a new school to replace Houghton. 
On November 30, 1°66, Sunerintendent Tobin informed 
Dr. Kiernan by letter that the new school “with re- 
districting" would resolve the imbalance airbis ete 
The specific form this redistricting would take was, 
and remains, a baffling mystery. No maps have been 
produced to delineate the new district, and no pro- 
jections have been made of its racial coinposition. 

In 1968, Fdward A. Conley was appointed Superin- 
tendent of Schools. On December 17, 1968, Conley 
wrote Kiernan stressing the importance of the con- 
struction of a new building, to be named the Martin 
Luther King School. Demolition of the old Houghton 
was to begin that week, with the children housed nearby 
in portable quarters. Conley wrote that actual con- 
struction was to begin early in 1969, and that the new 
King School would enable the School Committee to re- 
district the area and correct the racial imbalance. 
(Conley retired Sertember 1, 1979; Assistant Superin- 
tendent Frank J. Frisoli was named Acting Superinten- 


dent, and was later appointed Superintendent. ) 


9. Letter from John Balfe to Charles Glenn, June 1, 
Lo 71s 


10. Letter from John Tcbin to Owen Kiernan, Nov. 30, 
1966. 


11. Letter from Edward Conley to Owen Kiernan, Dec. i7, 
1968. 
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In November, 1979, Assistant Superintendent Balfe 
stated that the King School would be ready for occupancy 
by September, 1371, o£ by January, 1972 at the latest. 
(The original completion date had been Necember, 1970.) 
Mr. Balfe cited many construction delays due to work 
stoppages and bad weather and said that the location 
for the new school (on Putnam Avenue near Kinnaird 
Street) was a poor choice. He had preferred Western 
and River Avenues where a playground exists, feeling 
that the local population would have been better served 
and that racial imbalance might have been improved be~ 
cause the location contained more white families. Al- 
thovgh Balfe did not state his views publically, he 
said that he had tried to influence the school super- 
intendent and the city manager. The Houghton community, 
however, had won their battle to retain Houghten's 
replacement in the immediate area, and to keep Houghton's 
Students and faculty intact in temporary facilities 
while the new school was kodigt constuucteduss 

lir., Paul Kruger, the architect of the King School 
and a member of Sert-Jackson and Associates, said that 
the school was designed to serve approximately 99° | 
students, grades pre-kindergarten through eighth. The 
plans called for six classrooms for special students 
(a maximum of 18 pupils per classroom), two classrooms 
for Headstart predrams, two for remedial reading pro- | 
grams, and a language laboratory. In addition, there 
were special facilities for guidance counseling, a 
health suite and cne for the administration. Three 
regular classrooms were specified for kindergarten, and 
the remaining 27 rooms were for grades one through 


eight (maximum: approximately 30 students each). 


—-—- 


12. Interview with John Balfe, Nov. 247 1970. 
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When asked where the additional students would 
come from to fill the buiiding, Mr. Kruger said re- 
districting would be necessary, along with special stu- 
dents from outside the local school boundaries. Per- 
haps, he hoped, the newness of the facility would at- 
tract additional pupils. 2? 

Mr. Caulfield, the principal of Houghton since 
May, 1969, expressed great concern about where addition- 
al students could be found to fill the new King School. 
He felt that the school district's boundaries should 
be extended to draw children from between Western and 
River Streets. If the northern boundary were pushed 
farther north, the new school might be balanced and 
full, but this would entail children crossing treacher- 
ous ilassachusetts Avenue (the present line), making it 
unlikely that the boundary would be changed. Caulfield 
said that officials were also considering the possibili- 
ty of three or four special education classes of low 
I.Q. Or emotionaliy disturbed pupils, who would be 
brought to the school by taxi from all over the city 
and housed in classrooms on a special corridor. Specizi 
classes of academically talented children (predominant- 
ly white) could also be transported to the King School. 
Even so, vresent indications are that, unless other 
steps are taken, the school will open at substantially 
less than full capacity and will be unbalanced racial- 


ee 
ay. 


ee 


13. Interview with Paul Kruger, Mar. 26, 1971. 
14. Interview with John Caulfield, Jan. 22, 1971. 
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Assistant Superintendent Balfe expressed fervent 
hope that an additicnai 400 children could be found for 
the new school. He also hoped that it would open racially . 
balanced, a term he said he disliked. (He expressed a 
liking for pre-1965 days, when the school district pre- 
sumably was not particularly aware of how many minority 
children were on the rolls.) He said that busing was 
not being considered, and in any event, would be dis- 
tasteful to him. He had no idea, he said, when the 
School Committee would begin deliberations on these 
probienttea 

In February, 1971, Mr. Francis Duehay, Vice Chair- 
man of the School Committee, flatly stated that the 
King School must open balanced because the city, under 
the RIA, had received reimbursement of 65 percent of 
the school's construction costs on the premise that 
the new facility would decrease or eliminate racial im- 
balance. He said he would like to see Houghton's dis- 
trict expanded so that more middle class children would 
attend the new King School. Racial imbalance as a 
topic, said Mr. Duehay, had not been mentioned during 
School Committee meetings during the previous four 
or five years. He implied that this was a major reason 
why many vital decisions about the King School had not 
been maaee*? 

Mr. Robert Bowyer, a member of the Cambridge Plan- 
ning Board and one of the principal authors of the 


recent seven-volume Elementary School Building Study, 


15. Interview with John Balfe, Nov. 24, 1979. 
16. Interview with Franci Duehay, Feb. 9, 7 Ls 


17. Planning Department, City of Cambridge, “assa~ 
chusetts, Elementary School Building Study: Choices for 


the 70's, Vol. 2, Nov., 1970. 
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was blunt in stating that the School Committee had 
ducked the issue of how to fill the new school, not to 
mention how to attract more white children. Bowyer 
predicted flatly that the King School, if opened on 
schedule, weli might he 55 percent empty. The School 
Committee, he said, refused to face up to the problem 

of where additional white children would come from 

when it applied for and received 65 percent State re- 
imbursement for construction under the RIA. The idea 

of building an elementary school for over 909 pupils 

was ludicrous from the outset, according to Bowyer. 
Given the population trends and projections in Cambridge 
during the last decade, he said that the building 

should have been planned to accommodate 450 children. 
The Cambridge School Committee was thus faced with pain- 
ful decisions, which were all the more agonizing because 
some members ran for re-election in Wovember, 1971. 

It is likely that these decisions were postponed 

until after the elections, and the King School will 


probably not opén until January 1972 at the earliest. 
III. DECLINING PUPII, POPULATION 


Today, the Cambridge Public School System enrolls 
25 percent fewer children than it did in 1969. Enroll- 
ment at the Houghton School during the past decade re~ 


flects this trend in a precipitous way: 


Houghton Enrollment 
1960: 604 
LYO Se ASS 
1968: 428 
LE AR Scie 


18. Interview with Mr. Robert Bowyer, Planning 
Director, Cambridge Planning Department, Mar. 24, 1971. 
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Houghton has suffered a mere rapid enrollment de- 
cline than any other Cambridge elementary school still 
in operation. The chief causes of this trend are the 
continuing expansion of Harvard and “1.1I.T. and vigorous 
land and real estate speculation. The 500-unit Peabody 
Terrace apartment complex (Harvard), for example, sends 
approximately 43 children--mostly white--to Houghton 
a rather low number for so many families (perhaps most 
university families move away before their children are 
of school age). 

Many families, white and black, some of whom have 
lived in the Houghton district for several years, are 
also leaving the area. Renters find their rents too 
exhorbitant for struggling families with young children, 
and landlords prefer college student tenants who group 
together to meet high rental prices. Homeowners find 
it virtually impcssible to resist an offer for their 
property, which is twice or even three times the 
amount they paid for it less than 19 years ago. 

Given these trends, which became evident in 1965, 
the School Committee's heavy reliance on increased en~ 
rollment of children of Harvard graduate students to 
"balance" Houghton appears naive at best and disin- 
genuous at worst. he Committee's decision to replace 
Houghton School with a building moxe than twice as 
large as the old school on virtually the same location 
with no specified provisions for TOUTSTLECUCING » Crouse 
portation, or the “magnet school" concept, skirts the 
pound of fiscal and ethical irresponsibility. 


IV. THE BLACK COMMUNITY 


Black parents interviewed have not been enthusiastic 
about the RIA. They expressed greater concern cver quali- 
ty of teachers and facilities than racial composition of 
a school. ‘ost felt this made little difference for their 
child's achievement, and, in some cases, that the whiter 
schools had staffs more likely to harass or ridicule their 
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children. £ course, in Cambridge their options 
are among schools which do not exceed 59 to 55 percent 
non-white populations. 


Ve OTHER T:IBALANCED SCHOOLS 


a ee 


The Roberts and Webster elementary schools both 
have a non-white population in excess cf 30 percent, and 
the ratio seems to be increasing. Under the second defi- 
nition of imbalance in the RIA, these schools might be 
considered dispropvortionately non-white compared to the 
whole of Cambridge. WNeither of these schools has been 
mentioned in any of the Cambridge submissions, and the 
State Department has not taken steps to require some 
report on these schools. 


VI. RECOMMENDATIONS FOR CAMBRIDGE 


The primary question is what to do with the new 
King School. Because the facility was suvposedly built 
to reduce racial imbalance, some plan to meet this ob- 
jective must be formulated and implemented. 

One approach would be to close the Webster Schoo}. 
and transfer those children to King School »by merging 
the King and Webster districts. Children living farthest 
from the school could he transported by taxi~-station 
wagons or by jitnevs. This approach would double the 
number of children presently scheduled for enrollment at 
the King School and eliminate racial imbalance because 
Webster enrollment is 79 percent white. 


Another plan would be to close the Webster and pair 
the King with the “Morse, assigning the kindergarten and 
lower grade children to the “Morse and the older children 
to the King. While this plan would reguire busing, LS 
would greatly increase the enroliment of the King 


School and eliminate racial imbalance. 
Making the King a "magnet school" is a faint pos~ 
sibility, although if this were to be done, well- 


conceived, advance publicity would be crucial to success. 


19. Confidential interviews. 
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It may be too late to try the magnet school idea, since 
it is obvious that King School was not planned to ful- 
fill this function. | 

Several schemes for coping with the King School 
problem are discussed briefly in the November 1970 - 
Elementary School Building Study done for the School 
Committee by the Cambridge City Planning Department. 
Volume Two states that parents “have an opportunity to 
choose from a range of possible school building Dr oar aaa 
In November 1970, the King School was half completed. 
Other proposals for dealing with the King School problem 
re discussed informally. One suggestion is that the 
King be made into a K-12 school. These theoretical 
solutions expose the extent to which the Schocl Commit- 
tee has neglected to plan responsibly for the citizens 
of Cambridge. 

erious consideration should be given to redistrict- 
ing and transportation possibilities that take into 
account, population projections affecting racial imbal- 
ance. Both the Roberts and Webster schools should be 
included in such considerations, and some provision 
should be made to avoid further increases in the non- 
white population there. Given priorities, however, 
the State Department should not spend much effort on 
these schools until it has exhausted its efforts in 
Boston and Springfield. The Cambridge School Commit- 
tee is in a different position, however, and should 
focus more squarely on these schools. ~ 

The School. Committee should provide leadership 
to keep the public informed on the merits of an inte- 
grated educational system in a pluralistic society and 


the available means to achieve this objective. The 


20- Elementary School Building Study, supra note 17, 
a Helge a | 


4 
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Committee should devise a policy and charge the adminis- 
tration with developing guidelines for coping with 
school popnuiation trends which will prevent racial 


imbalance from occurring in other Cambridge schools. 
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CHAPTER EIGHT 


MEDFORD 


Medford, the smallest city examined in this study, 
has less than 70,000 total vopulation of which less 
than 2,000 is black. In 1965, prior to the passage of 
the Racial Imbalance Act (RIA) Medford had balanced its 
one racially imbalanced school by adopting some recom- 
mendations of the Kiernan report.+ In 1969-70, blacks 
protested the technical solution then employed, which 
bused black children out of the Hervey School district 
and counted white children in special classes at Her- 
vey. The School Committee removed the special classes 
and adopted a magnet school plan for 1970-71 which 
apparently pleases both black and white citizens. The 
success of the plan and its continuation through 1971- 
72 may suggest an integration strategy for towns similar 
to Medford. | 

The vast majority of Medford's non-whites live in 
one part of the city--an area in West Medford bounded 
by Winthrop and High Streets, the proverbial railroad 
tracks (the Boston and Maine Railroad) and the western 
city limits. This section of West Medford does not 
have a solely black population, nor is it a ghetto; 
one black resident calls it a "blue collar neighborhood." 
It is predominantly residential, owner-occupied, and is 


attractive to the eye. Moreover, local ‘citizens 


1. Massachusetts State Board of Education, Report of 
the Advisory Committee on Racial Imbalance and Educa- 
tion, April, 1965 [hereinafter cited as Kiernan Com- 
mittee Report]. 


2. Based on 1970 census tract figures, courtesy of 
Research Bureau, United Community Services, Boston, 
showing 1,392 blacks in tract 3393, which, together with 
tract 3394, corresponds with tract MC-61 (the tract num- 
ber used in 1950 and 1969 data for this same area). 
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generally agree that realtors now show houses in other 
parts of town more frequently to prospective black buyers 
and that black: people are beginning to move beyond the 
High Street boundary.” At the same time, almost all 
citizens interviewed believe that racial prejudice is 
Still a real problem in Medford. 

The history of Medford's solution to imbalance is 
worth examining in detail. The -James A. Hervey Elemen- 
tary School, the only school located in this section 
of West Medford, had approximately 69 percent black 
enrollment at the time the Kiernan Report was published 


in.1965. The Kiernan Committee recommended: . 


1. Assignment of fifth grade puvils from the Her- 
vey School district to the Brooks School; and 
reassignment of handicapped children now 
housed in the Brooks School to another school 
to provide space for the Hervey School pupils. 


2. Consideration of a mutual transfer of students 
between the Hervey and Brooks Schools with 
pupils from kindergarten through grades three 
in both school districts attending one school 
and children from grades four through six at- 
tending the other schools 


3. Consideration of grouping the Hervey, Brooks, 
and-Gleason schools into one attendance area 


4. A program of compensatory education for ,the 
Hervey and Brooks schools.4 


3. Mrs. James McDonald, in an interview on June 19, 
1971, commented on a recent influx of white families 
(especially on Lincoln Street) and biracial counles 
moving into the West “Medford area. Mrs. Shirley Kountze, 
a black teacher at Hervey also interviewed on June 10, 
1971, noted that several biracial couples send their 
children to Hervey, and that these children must he 
counted as black according to law. 


4. Kiernan Committee Report 53-54. 
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: The first recommendation was soon adopted. 
Hervey's fifth grade transferred to Brooks, and a 
Special class of retarded children moved into Hervey.” 
The children in special education (mostly white) were 
not yet counted for purposes of measuring racial bal- 
ance. In addition, districts within the black com- 
munity were altered to eliminate imbalance by trans- 
ferring black students out of Hervey to the Gleason, 
Wait and Dame Schools--via bus.; At the time, black 
parents did not object to transferring because 
Hervey had been overcrowded, and they understood the 
solution to be a temporary one. As the years passed, 
however, black parents came to believe that more of 
their neighborhood was being redistricted to add 
to those parts already selected for busing. /Jlthough 
the Assistant Superintendent in Charge of Elementary 
Schools believes that some newcomers to town may have 
been assigned to schools other than Hervey, ° there was 
no actual redistricting after neha we 

Interest in racial imbalance reawakened in Febru- 
ary-March, 1969, when severe snowstorms hampered bus 
service and the local newspaper reported the discom- 
forts suffered by black students being bused out of 
the Hervey district, and white students being bused to 


5. Hervey could have accepted more normal white stu- 
dents and thereby achieved a greater degree of integra- 
tion if the handicapped children had been sent to any 
other school in the city. 


According to Superintendent Houston (telephone 
interview, October 13, 1971) compensatory education 
(Recommendation 4) was not implemented at either Her- 
vey or Brooks. Instead, programs to develop student 
specialties (i.e., hobbies) were offered during school 
hours to-all students in elementary schools. 


6. Telephone interview with Raymond Murano, July 2, 
107. 1.. 


7. Parris v. School Committee of Medford, 305 F. 
Supp. 356, 369 (D. Mass., 1969). 
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Gleason from the Sagamore Avenue part of town. Most 
black parents had not realized that white children who 
could have walked to Hervey were being bused to Gleason 
instead. Mrs. Weedon Parris, wife of the local repre- 
sentative of the N.A.A.¢c.P., addressed letters to the 
Medford Mercury, the Superintendent, and Mrs. Madelyn 
Andrews (the only black’ School Committee member) asking 
why. Shortly thereafter a community meeting was held 
to protest the system that bused blacks out and resorted 
to counting white children in the special class in an 
effort to show a favorable balance at Hervey. At the 
next School Committee meeting, the black community 
lodged formal complaints about the bus service, but 
these went unheeded while further events developed. 
Believing that the white community had not shared 
the burden of balancing Hervey, some black parents who 
received notices assigning their children to other 
schools wrote school officials requesting that they be 
allowed to send their children to Hervey the following 
year. Five months passed before the School Committee 
granted this special permission (on a 3-2 voters? 


8. During this "waiting period" Superintendent John 
Houston met at least once with the black community to 
discuss their dissatisfaction with the system. He agreed 
that the idea of redistricting the predominantly white 
Sagamore area into the Hervey School District was simple 
in theory, but admitted that there would be serious 
opposition from whites to such a plan. (Political pres~ 
sure might come from any of several city officials living 
in the Sagamore area which would have been redistricted.) 
The Superintendent also agreed that the lodging of 
special classes at Hervey was undesirable and told the 
black community that he would remove them in September, 
1969, but instead $500 was spent preparing another room 
for an additional special slass. (Interview with 
Gwendolyn Blackburn, June 15, 1971.) 


— re 
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The school officials' delaying tactic on busing 
prompted Weedon Parris to consult a Boston attorney 
recommended by the N.A.A.C.P. The attorney believed 
that Mr. Parris had a case, and filed a complaint. 
On October 31, 1969, federal district court Judge 
Caffrey dismissed the case as premature while the 
School Committee was working toward a solution, but 
warned that "the municipal authorities must act 
swiftly."” 

A newly elected School Committee took office in 
January, 1970. The question of racial imbalance ap- 
peared on their agenda at each School Committee meet- 
ing, but was postponed each time. Black citizens felt 
that they had explored almost all ways to improve 
racial relations: at Superintendent Houston's sug-_ 
gestion, they had asked the ministerial alliance to 
work to eradicate prejudice within their respective 
parishes--with no noticeable response. Tom Curtin, 
of the State Department of Education, told the black 
community he felt helpless as long as the RIA did not 
specifically exclude children in special classes from 
the school's racial census. Black leaders also met 
individually with six of the seven School Committee 
members without satisfaction.+° 

A door-to-door poll conducted by the activists 
showed that 95 percent of contacted black citizens 
Supported their cause. Conscious of community soli- 
darity, and frustrated by previous negotiations, the 
black community prepared to protest in stronger 
language. Two hundred attended the next School Com- 


mittee meeting. Levy Adams, once a candidate for 


9. Parris v. School Committee of Medford, 395 F. 
SUppas 290, 5601 (Db. Mass. , 1969. 


10. Interview with Mrs. Gwendolyn Blackburn, June 15, 
1971. 
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School Committee, presented a final plea that he had 
composed with the endorsement of the black community. 
In turn, Reverend Washbourne, a School Committee mem- 
ber, presented a petition with 1900 signatures against 
redistricting the predominantly white Sagamore area. 
The School Committee then voted against redistricting 
Sagamore, and the black parents walked out of the 
meeting. | 7 
A sit-in was planned for the following day. For 

the sit-in, some black parents agreed to send children 
who were normally bused out of the district to Hervey 
to be taught by volunteer teachers from the community 
This move was facilitated by the Hudson Bus Company 
strike and the fact that transportation to assigned 
schools had been temporarily left to the parental 
On the morning of May 19, 1970, seventeen people took 
over the administrative offices at the old high school 
building. The police arrived, but were cordial and 
no trouble ensued. Members of the School Committee 
came to the offices and conferred with black leaders. 
They promised to hire a consultant to help work out 
the problems, and promised to remove the special classes 
from Hervey .?? | e. 

Most concerned Medford citizens welcomed the input 
of a consultant, feeling that they gained objectivity, 
and all parties eventually accepted a voluntary plan 


11. Apparently Hervey had empty rooms at this time, 
which were used for the one-day teach-in. 


12. Interview with Mrs. Gwendolyn Blackburn, June 
bs yaw he Ww ge OS 
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drafted by Dr. George Collins.?? This plan, adopted 
for 1970-71, utilizes the magnet school concept. 
Special inducements have been offered to attract black 
volunteers to Brooks and white volunteers to Hervey. 
Other Medford elementaries are on double session for 
all but the winter months, which means that school 
children go home for lunch. Hervey students receive 
hot lunches at school (as do volunteers at Brooks), 
which frees mothers of volunteers during the middle 

of the day. To make the plan more attractive, the 
school system hired .cahs. to transport volunteers 

from their doorstep to school and home again each day.?4 
The small classrooms at Hervey are also a drawing card. 


So far, the plan seems to have proved a success.?> 


13. Dr. Collins worked on Medford from May 20, 1970, 
until September 1979, and received $19,009, for his 
efforts, although normally, he would have billed 
$29,000. The state would not pay him for evenings or 
weekends, when much of the community contact took place. 
(Interview on Jan. 27, 1971.) Ted Parker, former 
head of the state Office of Equal Educational Opportuni- 
ty, stated in a telenhone interview on April 22 pL LOIRE, 
that Dr. Collins was not paid until February, 1971. 

He also noted that efforts had been made to have Dr. 
Collins begin work in March, 1970, but that red tape 
delayed action for almost two months. Mr. John Houston, 
School Superintendent, commented that he could have 
used Dr. Collins in January of that year. One may 
Speculate whether federal funds (to be used by June l, 
1979) might have been spent in Medford if the state 
department had acted with greater alacrity. 


14. In 1979-71, 47 children were taxied to Hervey, 
and 54 left the Hervey district each day to attend 
Brooks (6), Waite (8), Dame (18), and Gleason (22). 
(A total of 191 children transported in Medford ele- 
mentary schools. ) 


15. Concern has been expressed about a state-wide 
plan scheduled to go into effect in 1972, which would 
require single sessions in all schools. Some feel that 
this would reduce the attraction of the volunteer plan, 
but if David Skerry (a member of the School Committee 
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The voluntary plan was not simply presented to the 
community and adopted outright, however. While in Med- 
ford, Dr. Collins met with groups of people over coffee 
and held three hearings. He presented ten optional | 
plans to the city. Some involved construction, some 
busing, some redistricting. Recollections of citizens 
interviewed a year later varied over just how the plans 
were received, but two points are uncontested: blacks 
did not want Hervey School closed unless a new area 
school replaced it, and most whites did not want the 
Sagamore area redistricted. The School Committee had 
long proclaimed that the Hervey School was not edu- 
cationally inferior to other elementaries; in ifact; 
in 1969-70 it was the only uncrowded elementary school 
in the city. Racial prejudice seems to be the real 
reason for white opposition to redistricting. 

One School Committee member wanted Hervey 
closed and all black children bused out, or alterna~ 
tively, the black percentage at Hervey reduced to at 
least 20 percent so whites would not consider the school 
racially identifiable as black. The racial element is 
a curious factor in Medford, as the town is small and 
the small percentage of black families living there 
are predominantly middle-class in attitude and life- 
style. There has been racial tension in and outside 
school, but no riots; school officials and black lead- 
ers talk freely to one another--and yet prejudice re- 
mains. .Some concerned citizens are now requesting 
sensitivity lab training for all teachers in the school 
system, and some even feel sensitivity training should 
be required in the RIA. | 


(15 continued) interviewed on June 16, 1971) is cor- 
rect, Medford will probably request and receive a waiver, 
as the city schools do not have facilities for providing 
hot lunches, and probably cannot be ready for the program 
before 1974. 
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The feasibility of the major alternative plans 
in Medford must be considered. Opinions differ about 
whether redistricting could have been implemented sim- 
ply by a majority vote of the School Committee, and 
whether it would have balanced Hervey. If all non- 
whites now attending public schools in grades K-3 
in the Hervey district attended their neighborhood 
school, approximately 100 spaces would be filled. 
This would leave 106 spaces for white children at the 
optimal capacity of the school, or 121 spaces if 
average use is made of the rooms. 1° Although the per- 
centage of black children would be under 50% in either 
case, Hervey might still be considered "black" when 
compared to other elementary schools in the city which 
would have few black children, if any. i! Redistricting 
the Sagamore area would satisfy the letter of the law, 
and deprive white parents of a legal argument since 
their children would walk to a school closer to their 
homes than Gleason, where their children were formerly 
bused. But members of the School Committee are con- 
vinced that threats of white flight are not idle, and 


they have shied away from a redistricting plan. 


16. These figures are based on 1969-790 data gathered 
by Dr. George Collins for Medford Racial Balancing 
Plans for Quality Education (Draft One, June 22, 1970), 
pages 11B, 17. 


17. Meg Greenfield notes in her article “What is 
Racial Balance in the Schools, 36 Reporter 20-26 
(Maris 23.,4.1967,). that: 


[T]he urban specialist Professor Robert Dentler, 

for instance, has described a racially malappOoOr- 
tioned school as one in which any racial group 
accounts for less than half or more than twice its 
ratio to the local population. In addition, there 
is a body of thought that holds that imbalance 

can be discerned and therefore need not be defined. 
Thus, Dr. John H. Fischer, the president of Colum- 
bia Teachers College, has written that the 'simplest' 
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Black parents believe that Hervey is gradually 
being phased out because first the fifth, and now the 
fourth grades have moved to other schools. Unless a 
new area school is built, most black parents want Her- 
vey kept open. It is conveniently located, and has 
become a symbol of black community pride and spirit. 

Although both black and white parents would wel- 
come a new area school, Medford cannot afford to under- 
take construction in the near future. The new high 
school complex which opened in September 1970 cost 18 
million dollars, and North Medford needs a new elemen- 
tary school even more than West Medford. Should funds 
become available there may also be difficulty in ob- 
taining a suitable site. The best two locations appear 
to be Playstead Park and a parcel of land owned by the 
Metropolitan District Commission. . The present Hervey 
site is far too small for additional construction. 

Some school officials believe that the predominant- 
ly white parochial St. Raphael's School might fail 
financially, thereby increasing the white school popu- 
lation in the Hervey district. If this happens, a new 
school will not be needed. Indeed, St. Raphael's is, 
to a large degree, responsible for Hervey's racial im- 
balance as it has drawn white children from’ the dis- 
trict since its construction in 1961. Should St. 
Raphael's close, the School Committee could probably 
purchase the parochial school plant for public school 
use. Located halfway between Gleason and Hervey, the 
School is large and attractive enough to local citi-~ 


18 
zens to serve as a new area elementary school. 


(17 continued) test of imbalance is to ‘ask’ 'whether-a: 
particular school is viewed in the community as 
a “Negro” school.' (p. 21) 


18. No one can predict whether St. Raphael's will 
actually fail financially. At the moment it has strong 
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Speculation about the parochial school problem 
is not limited to St. Raphael's. Public school ad- 
ministrators think that any or all of Medford's 
parochial schools may close eventually and they will 
need the old high school building (now occupied by 
the school administration) to accommodate the influx 
of former parochial school students. For this reason, 
officials hesitate to adopt any racial balancing plan 
that would require use of the old high school. One 
feasible plan involves moving the junior high school 
students now at Hobbs into the former high school and 
using the Hobbs-Brooks complex as an area elementary 
school. Drawbacks to this plan are the expense of 
converting Hobhs «to an elementary school, the proba- 
bility of parents protesting the move of junior high 
students to a school farther away, and the objection 
of the black community to any area school that would 
require closing Hervey and leaving Gleason open. 


Should the lower grades (K-1) be allowed to remain 


(18 continued) community support and appears stable 
for the next year or two. The school does suffer from 
overcrowding. At the end of the 1970-71 school year, 
the principal, Sister Dorothy Louise, reported a total 
enrollment of 592 students, who meet in classes of 
36-40 pupils. 


Figures supplied by parish and school officials 
in May-June 1970 show that 21 non-whites were enrolled 
in grades 1-6 at St. Raphael's (Collins' Preliminary 
Report, pp. 21-22). The principal of the school stated 
in a telephone interview (June 18, 1971) that while 
scholarships are not offered to either black or white 
children, and there is no recruiting for black children 
per se, any who apply are accepted if there is room. 
Sister Dorothy Louise feels that most Medford black 
families can afford to pay tuition. 


The principal also noted that St. Raphael's was 
never approached directly about contributing to the 
1969-70 racial imbalance discussions or plans. The 


but received little response. 
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at Hervey to appease parents who want thei? youngest 
children near home, there would still be the problem 

of balancing the two grades. Nevertheless the Hobbs- 
‘Brooks complex plan has the obvious advantage of serv- 
ing as an area school while sparing the cost of new 
construction. This plan has the support of Raymond 
Morano, Assistant Superintendent in Charge of Elementary 
Schools. ? : 


Variations of the Princeton Plan (school pairing) 


~-have been sponsored by individuals, but no single plan 


has general support. Many people think that pairing 
involves too much moving of children and is unneces- 
sarily expensive. 

The magnet school plan will probably continue as 
long as the School Committee can recruit volunteers and 
the schools do not become overcrowded or too antiquated 
for use. As of July 2, 1971, 56 white volunteers had 
agreed to attend Hervey in September 1971, and 21 black 
volunteers planned to attend schools outside Hervey. 
Hervey, itself, has 85 white and 64 black pupils en- 
rolled for this 1971-72 school year.7° 


19. Interview with Raymond Morano, May 12, 1971. 


20. The racial breakdown for Hervey School on Nov. 23, 
1971 (two classes per grade): 


s+ 7 Biack White Black White 
Kindergarten Ld log *: | 9 10 
First Grade ‘ag L3 iB Dae 
Second Grade ead 8 7 10 
Third Grade ‘eee bake p be) sha Ta 


Total of 178 students: 81 black and 97 white. 
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Local citizens consider this "solution" to 
racial imbalance as a temporary measure because 
the future of the Hervey School is still uncertain, 
and the present plan hinges on cooperation. Should 
racial tensions flare, no one can predict how quickly 
the voluntary agreement might disintegrate. People 
in Medford are happy to have arrived at even a tem 
porary solution to racial imbalance, but hesitate 
to recommend their plan to other communities as 
they feel Medford's small black population is almost 
unique. They know that the larger problem of racial 
prejudice remains, and perhaps for this reason speak 
cautiously about the applicability of their "solution" 
to other towns. 

1970-71 has witnessed a change in leadership 
and emphasis in Medford's two biracial action groups: 
those most active in last year's protests have either 
moved away or decided to play a less public role in 
the present demands for revised curriculum, sensitivity 
training for teachers, and hiring of more black tea- 
ier st Most laymen feel that the matter of recruit- 
ing volunteers and planning a long range solution now 
rests with school officials. 

The Superintendent and Assistant Superintendent 
of Elementary Schools both say they would welcome more 
leadership from the State Department of Education. It 
would be helpful, for instance, if the state could 


21. Apparently, a Task Force, equally divided be- 
tween black and white, has spearheaded the demands con- 
cerning curriculum and hiring, and the Concerned me Be Be 
zens Committee (predominantly white) has endorsed these 
causes. One of these committees succeeded in having 
three more black teachers hired. As of September, 1971, 
there will be a total of nine in the school system: 
three at Hervey, one at Roberts, two at Vocational, 
two at the high school, and one at Hobbs. 
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release funds for racial balancing during the year a 
request is made, rather than. making reimbursement a year 
later. Despite their dependence on state backing, the 
school officials express reluctance to apply for federal 
aid. Their past experiences with federal agencies have 
been frustrating, because applications are time consum- 
ing and the requests are so long in being granted, if 
they are granted at arncee 

Long range planning will probably remain with 
school officials. The primary options are to: 


1) act only when Hervey becomes imbalanced, over- 
crowded or antiquated. 

2) plan for conversion of the Hobbs- meee complex 
as an area school; 

3) make use of St. Raphael's if it does fail 
financially; 

4) plan for new construction of an area elementary 
school. . 


If Hervey is to be phased out, the school's use 
as a community center seems advisable. Given the pre- 
sent mood of the community, some opposition to making 
the Hobbs-Brooks School an area elementary complex is 
likely (mainly because it would probably mean closing 
Hervey, but leaving Gleason open), but a brand new school 
would find little opposition at all. 

Essentially, Medford plans to “watch and wait." 
Citizens interviewed agreed that an advisory group could 
be drawn up to help the School Committee on racial mat- 
ters, but almost all concluded that such groups are active 
only in times of crisis. And Medford feels that its 


immediate “racial imbalance crisis" has passed. 


22. None of the West Medford schools are eligible for 
Title I funds--the only schools (Osgood and Columbus) 
receiving such aid are located across town in a white 
neighborhood with housing projects. 


OE ee 
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‘HAPTER NINE 


THES RACIAL 2MBALANCE ACT AND ITS BROADER PURPOSES 


I, HE PURPOSES OF THE RACIAL IMBALANCE ACT 

The preamble to the Racial Imbalance Act (the RIA) 
established a state-wide policy "to encourage all 
school committees to adopt as education objectives the 
promotion of racial balance and the correction of racial 


ad As is clear 


imbalance in the public sthoore Howhide 
from the preceding chapters, the law has met this ob- 
jective in only a few, isolated cases. Even in these 
rare instances, evaluation of the law and its impact 
strictly in terms of a racial balance sheet is narrow, 
artificial, and wholly inadequate in the light of the 
broader intentions of the Act. On the cther hand, there 
may be some symbolic value in having such an Act on the 
books, even if it has no effect on the racial composi- 
tion of schools. Thus, this chapter seeks to identify 
the underlying goals of the RIA, and reevaluates these 
coals, and the Act's efficacy in achieving these goals, 
in.the light of social science research generated since 
1965. 

The underlying intention of the RIA was to provide 
equal educational opportunity to blacks in response to 
strong indications that a white-dominated school sys- 
tem serves whites more effectively than blacks. The 
Kiernan Committee focused on several undesirable ef- 
fects of racially imbalanced schools. They maintained 
that racial isolation damaged the self-image of black 
children and prevented them from achieving their full 
potential on becoming adults. Also emphasized was the 
belief that racially imbalanced schools encouraged 


prejudice and presented a distorted view of life to 


“all. .ohisdds-err. 
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Resourcé allocation was another premise upon which 
the Kiernan Committce based its recommendations for the 
enactment of the RIA. It maintained that predominant) 
black schools were usuaily provided with inferior resour- 
ces, a view which was supported by many blacks, including 
Paul Parks and Ruth Batson. * Suspecting that white ) 
schcols received a bigger share of total available re- 
sources, blacks felt that the only way to obtain equal 
treatment for their children was to send them to the 
same schools attended by white children.? 

Viewed in its broadest framework, the RIA was an 
attempt to correct the historical wrongs committed by 
a white-dominated culture against a black minority. 

And for many blacks this was the less tangible but even 
more important reason for its passage. In the words of 


Paul Parks, the RIA was a symbol--a simple statement of 


2. Interview with Ruth Batson, Jan. 20, 1971: inter- 
view with Paul Parks, Jan. 8, 1971. 


3. In one study, black civil rights leaders (430 in 
sample) in major northern cities were asked to rank their 
reasons for desiring school integration. Although the 
educational reasons were not as important as moral rea-_ 
sons, when asked if blacks would learn more in integrated 
schools, 88% responded affirmatively. Most of these 
(64%) believed that the benefit would be due to the 
better quality of predominantly white schools. The re- 
mainder (37%) felt that feelings of inferiority would 
be tempered, or that black students would be more highly 
motivated in the integrated environment. D. Kirby, 
School Desegregation in the North: A. Preliminary Report, 
Johns Hopkins University, Center for the Study of 
Social Organization of Schools, Report No. 87, Oct., 
1970, at 20. Boston was not included in the cities 
covered by the poll, but our own interviews with biack 
Civil rights leaders in Boston suggest that it is repre- 
sentative. 


In addition, surveys of mothers who have enrolled their 
children in Operation Exodus in Boston (providing trans- 
portation to allow Roxbury pupils to attend other Boston 
schools under open enrollment) also supports this notion. 
Of those surveyed in 1965-G6, 86% said they sought het- 
ter education and 7% said they sought integrated 
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what was right, a moral victory.” Survey evidence 
also suggests that morality was vastly more im- 
portant to black leaders than any educational benefit.” 
Both before and after the Act was passed, doubts 
about some of these assumptions and the advisability of 
attempting to correct inequities through racial balanc- 
ing were voiced from many quarters. Skepticism was 
shared, for various reasons and in varying degrees, by 
such traditional antagonists as members of the Boston 
School Committee and black militants. And they were 
joined by many representing the middle of the spectrum, 
including members of the academic community. The ques- 
tions raised by these groups which will he discussed 
in this chapter are as follows: 1) Does racial isola- 
tion prevent black children from achieving their full 
potential on becoming adults? Is this established 
by measures of self image, achievement, length of time 
in school, and similar factors? 2) Do imbalanced 
schools encourage racial prejudice and present a distor- 
ted view of life to all children? 3) Are resources 


(3 continued) education, in response to an open ended 
question. James E. Teele, Ellen Jackson and Clara Mayo, 
Family Experiences in Operation Exodus, Community Mental 
Health J., monograph, no. 3 (1967). Among newcomers 

to Exodus in 1966-67, 89% said they chose Exodus only 
for educational reasons. A few others said they chose 
it for combined reasons relating to education and inte- 
gration. J. Teele and C. Mayo, School Racial Inte- 


gration: Tumult and Shame, 25(1) J. of Social Issues 
bavgo ae (1969'), | 


4. Interview with Paul Parks, Jan. 8, 1971. 


5S. A majority (53%) found it most important to inte- 
grate schools because segregation was "morally wrong." 
Many (30%) also felt that desegregation would "indicate 
to everyone that Negroes must be treated equally." A 
majority (52%) also ranked it as "most important" in 
Order to overcome racial prejudice. A much smaller num- 
ber (23%) indicated that desegregation was “most import- 
ant" because black children would learn more in inte- 
grated schools. Kirby, supra note 3, at 48, table 19. 
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allocated ina discriminatory fashion, and if so, with 
what result? 4) What is the importance of such an act 
as a moral statement? _ | 

An analysis of the first three questions requires 
a discussion of the recent social science research con- 
cerning the effects of integration and resource allo- 
cation on education. Despite its bulk none of this re- 
search to date is conclusive, and therefore, it does not 
provide strong support for the racial balancing formula 
required by the RIA. As discussed below, this may be 
due to the manner in which desegregation is accomplished, 
and more must be known before a satisfactory formula can 
be developed. Thus, given the present state of the re- 
search, decisions to change the RIA should rest on moral 
or political grounds. This report concludes that the 
RIA should not be repealed for substantially the same 
moral reasons which supported its enactment in 1965. 
Even if it produced no educational benefits whatever, 
the Act has high symbolic value. Thus, modifications 
of the law may be destructive, unless clearly demanded 
by the black community, and until new and more forward- 
looking legislation is enacted to replace the old. Hav- 
ing reached this conclusion, the final chapter of this 
report will examine options available to achieve the 
still elusive goal of racial balance and racial equality ~ 
in the schools of Massachusetts. < 


II. RACIAL ISOLATION AND BLACK SUCCESS 


A.. Premises of the Kiernan Committee Report 

The Kiernan Committee's assumption that racial iso- 
lation damaged the self-image of black children and pre- 
vented them from achieving their full potential on be- 
coming adults rested on a few research papers appended 
to the Committee Report. The only paper which had re- 
viewed the relevant literature available up to that time, 
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concluded that the “environmental press" did, in some 
manner, adversely affect the self-esteem of black 
children,® and that this lowered selt-esteem probably — 
limited their achievement in school and in adult 1ife.’ 
Then, as now, the association between a neyative self- 
image and academic underachievement was widely ac- 
ceptea.® Though the writers of this article did not 
claim that there was a specific relationship between 
school segregation and these behavioral patterns, the 
implication was clear: the negative attitude of whites 
towards blacks could severely damage biack self-esteem; 
therefore, schocl segregation-~visual proof of this 
negative attitude--could damage black achievement. 

AR second paper presented this theme more vividly. 
The author observed that the experience of slavery, 
followed by pervasive segregation in all aspects of 
life, had warped the self-esteem, value systems, moti- 
vation, aspirations, and behavior of blacks. He main- 
tained that the cumulative effect of the historical 
treatment of blacks by whites was the creation of a 
caste system--a system which persists to the present 


day. Finally, he suggested that the elimination of 


6. W. DY arene f A. Seruggs and C. Scruggs, Self- 
Concept and_ Education of Negro Children, Advisory Com- 
mittee on Racial imbalance and Education, Because It is 
Right--Educationally, (Apr., 1965) at 77 {hereinafter 


cited as Kiernan Committee Report]. 
ce Id. at 78. 


8. Kvaraceus, Scruggs and Scruggs cited works such 
as the peat an cod it Cc. Shaw, K. Edson, and H.M. Bell, 
The Self-Concept cena Underachieving High School 


Students | as Baaviad by an “Adjectix 7e> Checklist, 39 Perccn- 


et A ee 


nel Guidance J. 193-96 (1970); M. Shaw and G. Alves, 
The _§ Self-Concept of oa Academic Underachievers, A2 


a —— a oe sa a en ire ae me ae ee at re 


Parsonnel and Guidance J. 401-03 (Dec. 1963); A.W. 
Coombs, New Horizons in_ in the P165,0,..0: DLA pecgare. ,. eae Seit~- 


SAP BE eel 


Concept, 15 Hducational Leadership 315-17 (Fe 1958). 
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ethnic group concentration, both in schoois and neigh- 
borhoods, would help to break down the caste system and 
thus remove many limitations on blac ck development.” 

A third paper appended to the Kiernan Committee 
Revort attempted a more detailed explanation of the 
effects of racial isolation on the learning ability 
of blacks?® by citing the results of studies concerning 
the responses of blacks in various testing situations. 
For example, black children and adults are more likely 
to give incorrect answers to tests or questionnaires 
administered by a white person. /t The writers also 
relied upon the experiments of Irwin Katz, from the 
early sixties, in which Katz explored the various ways 
that competition with or testing by whites could affect 
the intellectual performance of blacks. 1 Although this 
third paper suggested that schoo] integration might im- 
prove test scores of black eAaiarente> the authors 


9. a Pinderhughes, prrects of Ethnic Group Concen= 


——eeoeeeeeEeeeeeeEeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee 


ae eS 


ara Mental B Health, Ziernan Committee RK Sonat Li4- 33, 


10. T. Pettigrew and P. Pajonas, Social pig accu 
Considerations of Racially-Balanced _Schools, Kiernan Com- 
mittee Report 87. 


ll. Id. at 94. This included verbal inhibition of two- 
year-old black children when tested by a white, B. Pasma- 
nick and H. Knoblock, Early Language Behavior in Negro 
Children and foe Testing of Intelligence, 590 J. of Abnor- 
mai and Social Psychology 401-02 (1955); ability testing 
or older Lo a ee H.G. Canady, The Effect of Kapport 


on Che DLO A New Approach to the Problem Of Racial 
Psychology, nae “J. Of Educational Psychology. 209-19 (1936); 

and adult interviews, DP. Price and R. Searles, Some Ef- 

fects of Interviewer-respondent Interaction on Responses 

in a Survey Situation, Dec. 30, 1969 (paper presented to 

the Annual Meeting of the American Statistical Association, 

New York). 


12. Pettigrew and Pajonas, Kiernan Committee Report 
94-95, The Katz experiments are discussed pp... 553-554 infra. 


13. T. Pettigrew and P. Pajonas, Kiernan Committee 
Report 87. The third paper appended to the repert offered 
yet more tenuous evidence based on a survey of 
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_ admitted that the limited evidence available to them 
might be a reflection of the higher socio-economic status 
of those black children usually found in integrated 
schools, rather than the racial mix, per se.?" 

Thus, the supporting research was not impres- 
Sive, and the Kiernan Committee quite properly 
avoided relying on social science evidence alone. As 
will be seen from the discussion below, the social 
science evidence is still more or less in the same pos- 
ture. 
B. Effects of School Desegregatien on Black Pupil 

Test Scores 

Since the writing of the Kiernan Committee Report, 
there have been numerous reports on the impact of 
racial balance and the test scores of black children. 
Only a few conclusions can be drawn from the research, 
however. In the first place, reliance on test scores 
is of doubtful validity, given the vagaries of testing 
aS a-measure of what children are supposed to learn in 
school. Second, the statistical methods available do 
not allow for definite analysis of cause and effect, 
particularly in the surveys. Finally, the results of 
these various studies are very mixed. For the benefit 
of those seriously interested, a review of the research 
appears in Appendix I to this study. A few conclusions 
can be drawn from the research discussed in Appendix I: 


(13. continued) professionals engaged in education 
research. The author showed that the average profes- 
Sional thought that racial balance would be slightly 
more beneficial than harmful for black and white chil- 
dren. B. Seasholes, Impact of Racial Imbalance and 
Balance, Kiernan Committee Report 199, at 118. 


14. Pettigrew and Pajonas, Kiernan Committee Report 
95-96. 
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desegregation does not depress black pupil test scores; 
and it is associated with an increase in test scores on 
some occasions. 


Cc. School Integration and Other Indicators of Success 

The Kiernan Committee expressed the conviction that 
racial isolation was injurious to our entire social fabric 
in that. it limited the opportunities of blacks "to pre- 
pare for the professional and vocational requirements 


of our technological society."?° 


Although test scores 

are objective, quantifiable, and relatively easy to 
measure, earning power as an adult, self-esteem, expec- 
tations and the less tangible attitudes acquired as a 
child may be among the more important indicators of man's 
potential. Because such data are more difficult to as- 
semble, there are fewer studies in these areas. - The 
limited available evidence, also summarized in Appendix I, 
offers some slim additional support for the general 

thesis that black students would receive some benefit 


from attendance at racially integrated schools. 


D. Maximizing Integration Efforts 

The research summarized in Appendix I, dealing with 
the relationship of school racial composition and various 
indicators of positive effects on black pupils, suggests 
that attending school with whites does not, by itself, 
guarantee improvement for black pupils. Sometimes it 
works; sometimes it produces no measurable effects. There 
is some evidence that other factors--e.g., socioeconomic 
mix, classroom racial mix, age and sex of the children, 
response of teachers, peers and parents--interact with 
school racial balance in important ways. It is extreme- 
ly important, then, if improved black performance and 
self-esteem are goals, to investigate these other factors, 


15. Kiernan Committee Report 2. 


= FO 


as they probably should be taken into account in the 
formulation of an overall state policy towards school 
racial composition. Converseiy, where it is possible 
to identify factors in an integration program which 
limit the educational benefits for the children in- | 
volved, public policy should seek to eliminate these 
aspects of the program. In other words, the solution 
is not to avoid integration, but to alter the manner 
in which it is accomplished. Therefore, it is also 
important to try to understand how the racial context 
atfects the learning and performance of black chil- 


dren. This will be discussed first. 


Ly The Dynamics of Racial Interaction 

Since the research for the Kiernan Committee 
Report, there have been few experiments exploring the 
specific impact of racial context on black intellectual 
performance. The Katz studies of the late 50's and 
early 69's are still the richest source of information 
of this nature. *° Katz sought to isolate some of the 
psychological responses to racial interaction and the 
effects of those responses on black intellectual per- 
formance. Katz examined black responses in a variety 
of testing situations, changing the race of testers, 
team partners and competitive peers. On tests dealing 
with team tasks, Katz found that blacks usually deferred 
to their white team mates.?/ Even when the black and 
white team members were matched to assure equal abili- 
ty and the test was rigged to assure white failure, 


LOA Irwin a Review of Evidence R: Re alative to 


Eifects of Des regation on the he Intellectual Performance 
of Negroes, io American Psychologist 381 L (1964). 


17. The blacks ventured fower verbal responses than 
whites and they tended to address whites more frequents 
than fellow blacks. Id. at 390. 
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blacks continued to believe that their white partners 

had performed pettert +? When the teamwork test was rigged 
so that blacks were forced to succeed, their subordinate 
behavior decreasea.*? On tasks characterized as intel- 
lectual, blacks performed best when tested by a fellow 
black; if the same task was characterized as manual, 

Like- 
wise, black students performed best on a given test if 


~/ 


blacks performed best when tested by a white. 


they believed that their performance would be measured 
against black norms rather than white.?+ When told that 
they had a better than average chance of performing above 
the national average, they again performed aa Katz 
again varied the Situation by adding tension (threat of 
shock). When under miid threat blacks performed best 
with a white tester; when under stronger threat, better 
with blacks.7? 

feThese findings led Katz to adopt an equivocal 
position vis-a-vis the benefits of an integrated environ- 
ment for blacks. On the one hand, he believed that the 
black students had greater incentive to succeed in a 
white environment, possibly because of the higher status 
of whites in American culture. On the other hand, he 
observed that blacks in the "white environment" seem sub- 
ject to greater threats--social threat and failure threat-- 


which, in turn, can inhibit their performance. 


18 fold. at 9990-9 lacks aeier HeaNcCorMiLeres “even 
when whites had been given an insoluble version of the 
probiem. 


19. Id. at 391. Blacks were required to respond,.and 
they had been apprised of correct responses during a 
previous test. . 


20. Id. at 393. 
21. Id. at 394. 
22. Ibid. 

23. Td. at 392. 
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The Katz findings by themselves neither 
argue for nor against school integration. There is 
nothing in the Katz experiments which tells us what 
might happen after the black students have had a wide 
variety of experiences in the "white environment" 
over a period of years. The black college students in 
the Katz experiments had probably attended segregated 
black schools and sallegas..- We suspect that 
were the Katz experiments replicated with Northern, 
urban blacks, the findings would be quite different. 
Nonetheless, if cases are found where integration seems 
to depress black achievement, the Katz experiments sug- 
gest that the experience should be modified to reduce 
its more threatening aspects for those who are flounder- 
ing. With this in mind, we will explore the effects 
of various factors which come into play in the inte- 
grated enviroment and make an effort to identify 
factors which work together with desegregation to pro- 
duce favorable results. 


fae Factors which Interact with Racial Balance 


a) Socioeconomic status of peers 
The studies from Hartford, Rochester, 
Boston, Berkeley, Evanston, Oakland, Riverside, and 
New Albany, Mississippi, revealed that transferring 


24. Katz does not report on the background of his 
subjects. However, most of the experiments took place 
in black Southern colleges. The students probably at- 
tended elementary school in the late forties and early 
fifties--prior to Brown v. Board of Education. There- 
fore, if they were from the South, tney had been subject 
to legal segregation. If they were from the North, 
chances were that the schools they attended were pre- 
dominantly black. See Mayer Weinberg, School Integra- 
tion in American History, in Weinberg, ed., Learning 
Together 3, at 8 (Integrated Education Associates, 
Chicago, 1964). 
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lower class black students to middle or upper class 

schools may favorably affect the average achievement of 
black pupils.*> In contrast, a study of integration in 
New Rochelle, where lower income black students were in- 
tegrated with low income white students showed no signi- 


26 It therefore seems 


ficant gains At any grade level. 
plausible to conclude that integration of blacks and lower 
status whites will most likely have no impact on the 
achievement of black (or white) students. 

Thus, integration of blacks with other 
disadvantaged minorities is not likely to be beneficial, 
as no socioeconomic integration would take place. The 
Spanish-speaking population of Boston is plagued by prob- 
lems which rival those of the blacks in seriousness; a 
sampling of over 500 Spanish-speaking households in 
Boston revealed that an estimated 50 percent of school 
age Spanish-speaking children do not attend séHo6ER’ 
and of those that do attend school, half are a year or 
more behind in grade levels. 2° 


25. Center for Educational Policy Research, Harvard 
Graduate School of Education, Education and Inequality, 
A Preliminary Report to the Carnegie Corporation, 1971, 
at 82-85 [hereinafter cited as CEPR Preliminary Report]; 
J. McPartland, The Segregated Student in Desegregated 
Schools, Sources of Influence on Negro Secondary Stu- 
dents, the John Hopkins Univ., Center for the Study of 
Social Organization of Schools, report no. 21, at 59 
(1968); this report, Appendix I. 


26. T.G. Wolman Learning Effects of Integration in 
New Rochelle, 2(6) Integrated Educ. 30 (Dec. 1964- 


Jan. 1965). 


27. Task Force on Children Out of School, the Way We 
Go To School, the Exclusion of Children in Boston 18 
(Beacon Press, Boston, 1970). 


28. Action for Boston Community Development, Inc., 
150 Tremont St., Boston, Memo from Adriana Gianturco to 
Mario Clavell, Mar. 1971. 
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The policy implications of this analysis 
are fairly straightforward. Assuming that improvement 
in test scores is a goal of the RIA, it wouid be ad- 
visable to take steps to assure that the racial balancing 
required by the act achieve socioeconomic integration, 
conceding that socioeconomic integration seems to have 
a strong independent effect on students’ test scores, 
whereas racial integration does not. It might even 
make sense to concentrate exclusively on socioeconomic 
integration. As proportionately fewer black children 
are of upper socioeconomic status, socioeconomic inte- 
gration wovld incidentally result in racial integration, 
at least for the forseeable future. 

There are about eight schools in Massa- 
chusetts classified as majority "white" according to 
the state census, but which are minority schools by HEW's 
definition, which takes into account all identifiable 
racial minorities.?? Assuming these other minorities 
are disadvantaged,” socioeconomic integration has 
not taken place, and no educational benefit can really 
be expected for the black children who are enrolled 
there. In these eight schools, all of which are 
located in Boston, the letter of the RIA has been met, 
but the underlying educational goals will probably be 
thwarted, both for the black children and the other 


children invoived. 


b) Classroom racial balance 
Continued segregation within desegregated 
schools may be a reason for the lack of strong inte- 
gration effects in many of the social science studies. 


29. Sce Appendix C, infra. 


30. This assumotion can be safely made in almost 
ail cases. 
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Given the widespread practice of ability grouping, or 
tracking, which is implemented in some form in perhaps 
from 75 to 90 percent of the schools, > it is entirely 
likely that desegregated youngsters are stiil large. segre- 
gated, if one examines classroom racial and socio- 
economic composition. It is therefore more important 

to explore the relation between classroom racial balance 
and black student achievement than it is to learn more 
about the effects of school racial balance. 

Where examined, data generally indicated 
that black students with white classmates have higher 
achievement scores. than black students situated in pre- 
dominantly black aieesese However, before attempting 


to draw any conclusions from this finding, we must take 


31. The NEA surveyed 3,418 school districts of over 
2,500 in population in 1962. 77.6% of the elementary 
schools and 90.5% of the high schools were reported as 
ability grouped to some degree. National Education 
Association, Research Division, Research Memo 1962-29, 
Ability Grouping, Washington, D.C., 1962. A majority. 
of those who reported no ability grouping were plan- 
ning to institute grouping in the future. See also, 
Cohen, Pettigrew and Riley, Race and the ‘Outcomes of 
Schooling, draft, 1970 (scheduled for cublication in 
Moynihan an and Mosteller, eds., On Equality of Educational 
Opportunity, Random House, 1971); based on EOS data, 
they reported that 88.4% of the secondary schools sur- 
veyed practiced sone form of ability grouping. The 
greatest use of this method is in bi- racial schools 
(6-50% black), where 93.6% of the schools ability 
grouped. 


32. Civil Rights Commission, Racial Isolation in the 
Public Schools 81-89 (1967) [hereinafter cited as 
Civil Rights Commission]; McPartland, supra note 25, at 
41; Cohen, Pettigrew and Riley, Race and the Outcomes 


ee oe eee 


of Schooling, unpublished paper (1970); U. S. Department 

£ Health, Educaticn and Welfare (HEW), Office of Educa- 
tion, Equality of Educational Cpportunity (1966), 296-97 
[hereinafter cited as Coleman Report}. The EECS produced 
data on school-to-school differences in inputs and outpnts, 
and not data on ditferences between classes. 
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into account the effects of selectivity due to tracking 
or ability grouping. >> “ore advenced tracks are likelv to 
have more white students, and these same whites generally 
represent a higher socioeconomic group. It is therefore 
Gifficult to determine whether higher achievement scores 
for blacks with white classmates is due to the nercentage 
of white classmates, to the sociceconomic composition of 
the groups, or to a mixture of both. For example, the 
United States Commission cn Civil Rights examined test 
scores of low-status ninth graders and found that they 
performed better in classes which had a majority of 

white students. >" However, the test of low status was 
extremely narrow-~-whether or not a child's parents had 


less than a high school education--and the data analysis. 


33. Ability grouping is supposed to heip all groups 
by allowing different teaching methods, materials and 
rates of progression. However, studies to determine 
gain on test scores for randomiy grouced and ability 
grouped classes usually conclude that there are no signi- 
ficant differences between these two methods of grouping. 
Several have found some advantage in ability grouping 
at some ability levels; a few have found the contrary 
to be true. A comprehensive reivew of the research 
appears in W. Borg, An Evaluation of Ability Grouping 
44-62, HEW, OE Cooperative Research Project No. 557 
(Utah State Univ., 1964). An updating can be found 
in W..Findiey. and M. Byrdan, Ability Grouping: 1970, 
Status, Impact and Aiternatives, Univ. of Georgia, Center 
for Educational Improvement, Athens, 1971, at 26-36. 
Borg's ¢tudy found that, over a four-year period, low- 
ability students achieved significantly more in randomly 
grouped classes. He found a nonsignificant trend towards 
greater achievement for high ability students in ability 
grouped classes, but this was largest in the first year, 
when a Hawthorne effect may have been a factor. Borg, 
supra at 64-76, (grade 4), 76-80 (grade 6). In years 
three and four, even high-ability sixth grade pupiis in 
the randoimiy grouped classes did better than their peers 
in ability grouped classes. Id. at 89. A somewhat 
similaz pattern was found for the grades 7, 8, and 9. 
iis, at. 8095 ; 


34. Civil Rights Commission 191. 


-~560- 


was confined to a simple cross tabulation of scores. The 
Commission also found a small improvement among low- 
status black pupils enrolled in racially balanced clas- 
ses regardless of the school's average verbal achieve- 
ment, though the trend was more pror.ounced in schools 
with higher verbal achievement averages.>> 
In another more careful study, McPart- 
land found a positive relation between racial balance in 
classrooms and improved achievement «cores for blacks, 
And a 


limited comparison of students placed in similar tracks 


both with and without socioeconomic eae 


or taking similar curricula again found black achieve- 


37 


ment to be higher in racially balanced classes. There 


also seems to be a relationship between classroom inte- 
gration and those attitudes which favor academic im- 


38 
Such as a sense of control. 


provement, 
Another study concerned predominantly 
black classes within white schools. Results indicated 
that this type of situation seemed to have a small 
negative effect on black bhi etementess This relation- 


ship held true even where there were controls for the 


program of study (i.e., 
tracks were compared). 
researchers to conclude 


not lead to integration 


even when pupils in ccmparable 
Such evidence has led many 


that desegregation which does 


may prove even worse for blacks 


than the segregated oh eniaions \ 


= fs 
35s 
Sis 


Take chek oe 
McPartland, supra note 25, 
Td Ay 165iip PREP LG Oo Bike 


38. C. Stoll and J. McPartland, Inferiority, Efficacy 
and Race, Johns Hopkins Univ. Center for the Study of 
Social Organization of Schools, report no. 49, 1969°, 


39. McPartland, supra note 25, at 162-64 


490, CEPR Preliminary Report 77; J. McPartland, Coleman, 
ooeteng through the Data, 3 Center Forum at 12-13, (Dec. 
1968) . 


ate 15S", 


at 8. 
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In sum, classroom integration may be 
vastly more important than school integration. Although 
the RIA does not expressly take this into account, 
classroom segregation certainly violates the spirit of 
the law, and, we believe, federal constitutional and 
other legal requirements. -~ Therefore, the State De- 
partment would be acting within the scope of its res- 
ponsibilities if it extended the RIA to cover intra- 
school segregation. 


c) Boundary Effect 

The search for boundary effects--a point 
where the racial composition has a favorable impact on 
black and does not harm white achievement test scores~~ 
has not led to any definitive results.’* ‘Test scores, 
the proportion of whites, and income covary in a fairly 
stable relationship; there is no sudden shift at any 
given level. However, one researcher believes that he 
has some evidence that the rise in achievement for 
blacks begins with schools which are 55 percent white; > 
he also believes that racial composition of a school 
has no affect on white performance, except where the 
school is 66.6 to 99.9 percent poerinn Again, ina 
recent Boston survey, Nancy St. John and Ralph Lewis 


found a fairly steady increase in test scores for both 


41. For a fuller discussion of legality see Hobson 
v. Hansen, 269 F. Supp. 401 (D.D.C. 1967). 


42. These are sometimes called "tipping points" but 
that term is not used here because of its ambiguity. 
It has been used to describe both a point which can be 
detected on a test and a point where whites begin 
leaving the system. If both exist, the two can be quite 
different since white flight is triggered by white intol- 
erance rather than test score results. 


43. E.A. Hanushek, The Education of Negroes and 
Whites, Ph.D. thesis, at 92, 110, Massachusetts Institute 
of Technology, Aug. 1968. 


44. Id. at 64, 65. Only verbal test scores were 
affected. 
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blacks and whites as the vercentage of whites increased, 
but they also detected a small "boundary effect" for both 
at 50 percent white.’5 Thus, the evidence does not suggest 
a better criteria than the 50 percent standard which was ad- 


opted on admittedly arbitrary grounds when the RIA was draft- 


ted. 
da) Age 


As previously noted, the results of various 
integration studies suggest that integration at an early 
age may be a decisive element in any attempt to improve 
achievement scores of btack children. Although the 
‘evidence is not overwhelming, there are indications that 
younger children may be more responsive and more capable 
of adapting to a new environment than older children. 

One study concerned with 75 black children 

-enrolled in desegregated schools in Nashville in 1963 
‘reported that the children who had entered these schools 
in the early grades reached higher levels of academic 
achievement than their peers from the same neighborhoods 
who remained in segregated schools. In the fifth and 
sixth grades children from the segregated schools ver- 
formed better than their black peers in the integrated 
schools. *’ A study of 87 low income blacks in a subur- 
ban New York town reported that children in the early 


grades showed the greatest improvement in achievement 


45. These trends were true for whites in both math 
and reading, and for blacks in math only. N. St. John 
and R. Lewis, The Influence of School Racial Context on 


Academic Achievement, mimeograph, Harvard Univ., Apr. 
L971, at 8-9," E25 . 


_ 46. Interview with Martin Linsky, Dec. 1, 1970; inter- 
view with Beryl W. Cohen, Dec. 21, 1970. 


47. Louis V. Anderson; The Effects of Desegregation 
on the Achievement and Personality Patterns of Negro 
Children, Ph.D. thesis, George Peabody College for Tea- 
chers, at 69, 85, 1966. 
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a rr . . . : 4 8 
after transferring to upber income white schools. In 


the New Rochelle program, except for kindergarten trans- 
ferees there were no Significant gains for black chil- 
dren transferred from all-black to white schools in the 
district. °? Similarly, the Ann Arbor study found that 
kindergarten transfer pupils showed the greatest 1.0. 
gains, but because of the small number of transferred 
kindergarten pupils, the researcher was unable to con- 
clude that the gain was significant.-° As noted pre- 
viously, Hartford's Project Concern reported an in- 
crease in the test scores of children in kindergarten 
through third grade who particivated in the experiment. 
First grade children were above grade level. By the 
fourth grade, the difference between the scores of the 
children in the integrated schools and those of children 
remaining in segregated schools had become less notice- 
able. In the fifth grade the scores of the two groups 
were approximately equal.>+ in the Sacramento study, 
desegregated children in grades 1-4 surpassed their 
peers in both reading and arithmetic scores. Desegre- 
gated fifth graders, however, were beaten on the reading 
test by still segregated children; the Gesegregated fifth 


48. Denmark, M. Guttetag and R. Riley, Communication 
Patterns in Integrated Classrooms and Pre-Integration 
Subject Variables as They Affect the Academic Achieve- 
ment and Seif-Concept of Previously Segregated Children, 
August 1967, reported in Weinberg, supra note 24 at'75. 


Aromat Me CS Wolman,- Learning Effects of integration 


- 


in New Rochelle, 2(6) Integrated Education 31 (Dec.-Jan. 
230.) 

50. P. Carrigan, School Desegregation via Compulsory 
Pupil Transfer: Early Effects on Elementary School 
Children, report for HEW, Office of Education, Bureau 
of Research, Sent. 1967, at 101-08. 


Sl. T. “Mahan, Jr., Project Concern, 1966-69: A Report 
On the Effectiveness of Suburban School Placement for 
inner City Youth, published by the Hartford Board of 
Education, Aug. 1968. 
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graders came cut ahead in arithmetic scores, but the 
margin was slimmer than it was for the younger children.” 
In Evanston, elementary school pupils apparently made 
small gain following desegregation, while eighth grade 
pupils did not. The researcher noted other factors may 
have caused some backsliding for the older students in 
Evanston.” In addition, Rosenthal and Jacobson, whose 
experiments will be discussed in depth below, found that 
younger children derive the greates st benefits from an 
increase in teacher expectations. 

In his studies of the effects of integration on high 
school graduation and college attendance, Crain found 
that those attending integrated elementary schools more 
frequently attend college. In one of the few cases where 
integration of high school seems more important than of 
elementary school, he found graduation rates higher for 
those attending integrated high schools. No comparable 
advantage was found for those in integrated elementary 
schools.~> Apparently, whatever it is about association 
to whites that inspires college attendance, is a 
phenomenon which works best with older children. Since 
college attendance ought to make more real differences 
than test scores in the lives of the blacks involved, 


the Crain findings are extremely important. 


Fens LOM Globe, . De Ute o es Lod, At pee COle aS 
National Observer, Odtsew, T9711, at Gy cor. I. 


53. Jayjia Hsia, Integration in Evanston, 1967-71: 
A Longitudinal Evaluation, Educational Testing Service, 
Evanston, I1ll., Aug. 1970)oat 38-40. 


54. R. Rosenthal and L. Jacobson, Pygmalian in. the 
Classroom 66-70 (Holt, Rinehart and Winston, Inc., New 
York, 1969)”. 


55. R. Crain, School Desegregation and the Academic 
Achievement of Negroes, 44(1) the Sociology Of Education 


Lee 1 ie, 
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The above information suggests that integra- 
gration at all ages is important. The alinost universal 


failure. to obtain educational benefits which can be meas- 


= 


ured for older children does not argue for neglecting to 
integrate them, but for supportive programs and for more 
research, in order to find ways of making the experience 
more rewarding. The college attendance results also 
suggest that some benefit accrues which does not show 
up on test scores. The evidence as to change in test 
scores for younger children is quite impressive, and un- 
derlines the imvoortance of desegregation at an early 
age. Ironicaliy, many districts focus on older chil- 
dren first, for a variety of reasons relating to such 
things as school size and parental attitudes towards 
busing. If the fullest educational benefits of de- 
segregation are to be realized, this tendency to 


neglect younger children must be halted. 


e) Length of time in integrated schools 
In addition to reporting larger gains for 
younger children the Hartford Project Concern study 
noted a cumulative effect after the experiment had been 
underway for three years. Children who had been in the 


suburban system for all of the three years scored con- 


sistently higher than children in the project for only 
one or two years. However, no statistical studies 

were run on the Hataee KR cumulative effect was also 
reported by Coleman and his colleagues, who found a small 
positive relation between the number of years a black 
student spent in an integrated school and improvement in 


. . 5 7 . * « : 
his achievement test scores. This relation remained 


56. T. Czxane, A Three Year Summary of Hartford Project 
Concern (A Program of Urban-Suburban Cooperation), Conn. 
State Dept. of Educ., mimeograph, Oct., i970. 


.57.-Coleman Report 29; table 22, at 32; 331. See also 
Crain, School Deseyregation and the Academic Achievement 
of Negroes DLL mROGLOLOGY) OL EdUGw ol Ge GLO yva)s) 
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when the socioeconomic status of the school was held con- 
stants: Comparisons of integrated and segregated schoois 
in both Boston and Pittsburgh . showed higher arith- 
metic scores for children who had experienced at least 
two years of integration than for children in their first 
year in integrated schools. In an Indiana town, first 
grades in integrated and segregated schoois were at rough- 
ly comparable levels; but by the third grade, blacks in 
integrated schools moved ahead. Their advantage con- 
tinues into the sixth grade.°t Similarly, a comparison 
of integrated and segregated schools in an upstate New 
York town revealed no significant differences in achieve- 
ment test scores, but a cumulative advantage appeared 
for the integrated stuwents after two years in their new 
Sebago These findings argue for vermanent and en- 
during integration schemes. 
Tj)" 7 Sex 

Several studies have observed a dif- 

ference in male and female responses to integration. 


Based on her own, and a few other studies, St. John, 


SS. Ld Betu29 poe 5) kL leey, Gd. nol. produce tables 


showing this relationship. They reported that they did 
the computations. 


59. N. St. John and R. Lewis, The Influence of School 
Racial .context on Academic Achievement, mimeograph, 
Harvard Univ.) Apr. 1970. 


60. N. St. John and Marshall smith, School Racial 
Experience, Achievement and Aspiration, mimeograph, draft, 
vga te 


61. I. Samuels, Desegregated Education and Differences 
in Academic Achievement, Ph.D. thesis, Ind. Univ., 1958. 


62. Jane D. Lockwood, An Examination of Scholastic 
Achievement, Attitudes and Home-Background Factors of 
Sixth-Grade Negro Students in Balanced and Unbalanced 
Schools, Ph.Dwarcthesis,..Unin.. of Mich., -1966, pp. / 47,50. 
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for example, has observed a tendency for black boys to 
benefit more than black girls in newly integrated 
schools (for whites it is the reverse).°> Crain, how- 
ever, found the reverse to be true. The black women in 
his sample who had attended integrated schools stayed 
in school longer, were more likely to go to college, and 
scored slightly higher on test scores: °* Women, how- 
ever, were less responsive than men to the integration 
effect.°° Whatever the reason, integration policies 
based on such findings would be untenable, both morally 
and legally. Rather, such findings suggest the need to 
develop truly effective support services for whichever 
race and sex category seems to be having difficulty as 
they face their first racially integrated situation. 
Which section of the country one is in may also be 
relevant.° 


g) Other factors 
There are several factors which have not 


been discussed because the available evidence concerning 


63. St. John, The Effects of School Segregation and 
Desegregation on Children, draft, 1971, at B-15. 


64. Crain, supra note 57, at 5, 8-9. He ‘also ob- 
served that those effects were stronger for men. Id. at 
25. See also Armor, The Racial Composition of Schools 
and College Aspirations of Negro Students, 2 Civil Rights 
Commission 162-63, who found upper-ability male Negroes 
more likely to have college aspirations if they attended 
whiter schools. 


65. Id. at 25: 


66. See, e.g., Armor, The Racial Composition of 
Schools and College Aspirations of Negro Students, 
2 Civil Rights Commission 14 4 
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their impact is tenuous. Some argue, for example, that 
special compensatory services will help to enhance the 
achievement potential of black children transferring to 
newly integrated schools. Hartford's Project Concern 
had special services available for part of the children 
who were bused to suburban white schools. However, no 
consistent differences appeared between them and the 
children who did not receive special services. In fact, 


bg This, as 


the unsupported group sometimes did better. 
well as evidence of the negligible effects of compensatory 
programs in other settings );°° would suggest that present 
styles of compensatory services are not important. On 
the other hand, those programs designed to boost the 
student's self-image, discussed above, have yielded 
positive results, suggesting areas for further explora- 
tion.°” Whether or not this is true, the reasons for 
integrating schools are in no way confined to hopes for 
improved test scores. Like the interplay between sex 

and integration, it would be morally and legally wrong 

to limit integration policies to only one socioeconomic 
group or one ability group. 


67. T. Mahan, Jr., Project Concern, 1966-68: A Report 
on the Effectiveness of Suburban School Placement for 
Inner City Youth, final technical report, Conn. State 
Dept. of Educ., Aug., 1968. 


68. CEPR Preliminary Report 58-60. Some compensatory 
programs have been successful, of course, and. it may well 
be that most educators simply have not yet figured out 
how to organize a successful program. 


69. J. Hendrick, The Development of a School Inte- 
gration Plan in Riverside, California: A History and 
Perspective 20 (published by Riverside Unified School 
District and the Univ. of Calif., Riverside, 1968, see 
also, N. St. John and Marshall Smith, School Racial 
Experience and Aspiration, draft at 23, 1970. 
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ois Role of Teachers, Peers and Parents 

She attitudes of a school community, teaching 
staff and parents towards black school children seem, 
according to several studies, to have a decisive effect 
on their academic progress. As illustrated by the 
Katz experiments, even scemingly innocuous white be- 
havior can inhibit black intellectual performance. 
On a more positive note, where school systems of inte- 
gration programs have made a concerted effort to reach 
black students, either directly (through improved tea- 
cher attitudes) or indirectly (through eliciting paren- 
tal participation in a desegregation effort) the aca- 
demic improvement of the children has sometimes been 
Significant. This section will address itself to the 
impact of the attitudes of a school environment upon 


black test scores. 


vy Teacher expectations 

ZX. look at white teacher exvectations fox 
their black students would give us some depressing. in- _ 
sights: white teachers hold many negative stereotypical 
views concerning the capabilities of their black pupils. 

For example, a survey conducted in the 
early sixties revealed that white teachers (who taught 
predominantly black classes) in inner city schools 
most frequently characterized their students as "talka- 


tive” (59%) and "lazy" (53%). They rarely described 


the black puviis as "energetic" or "ambitious." 7? 


One Dey GOLtl ieb, Teaching and Students: The Views 


of Negro and White , Teachers, Sociology ¢ of Educ. (Sum- 
mer, 1964). “This stereotyped view seemed to be quite 
common in Beston, where only a generation ago white 
teachers reportedly openly counseled black students to 
prepare for manual occupations and pursue appropriate 
courses, or to go to "colored" schools. T.W. Logan, 
Educational Segregation in the North, J. of Negro 


Education 65 (Jan., 1933). 
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Kenneth Clark, after studying in-depth interviews of 
white teachers in “ghetto” schools, arrived at a similar 
conclusion: white teachers simply wouid not believe that 
their pupils could learn. And in place of instruction, 
teachers dispensed diseieringey + 

A positive change in teacher expectations 
seems, on the other hand, to have significant effects. 

In a now famous experiment (focusing on Mexican-Americans, 
not blacks) Rosenthal and Jacobson demonstrated that a 
child's ability test scores could be dramatically in~ 
fluenced by teacher expectation. The design of the ex- 
periment was relatively simple: teachers were informed 
that certain students were “late bloomers" according to 
a Harvard-developed test of "inflected acquisition. " 
Actually, the students had been randomly selected and 
had merely taken a lesser-known standardized ability. 
OR A vear later, the researchers found that the 
so-called “late bloomers" had gained an average of 12 
I.Q. points while those not designated "late bloomers," 
had gained only an average of 8 I.Q. points. 

On examining the performance of the other 
Mexican-American children in the school, the researchers 
found a correlation between mexican appearances 
and the test score improvement of Mexican-American 
boys./>. That is, the more "Mexican" the appearance of the 
boy, the greater his test-score improvement. Rosenthal 
and Jacob son speculated that"the teachers' pre-exverimen- 
tal expectancies of Mexican-looking boys’ intellectual 


4 74 
performance was probably lowest of ali." 


71. K. Clark, Dark Ghetto 131, 134 (Harper and Row, 
New York, 1965). 


72. R. Rosenthal and L. Jacobson, Pygmalion in the 
Classroom 66-79 (Holt, Rinehart and Winston, Inc., New 
York, 1968). 

73. Id. at 82. This was true for boys and not girls. 

74. Ibid. 
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While there were very few blacks in the 
Rosenthal experiment, we can perhaps conjecture that if 
teacher expectations are even lower for blacks than for 
Mexican-Americans (as seems to be the case), then a gen- 
uine change in teacher expectations might result in even 
greater improvement for blacks. But given the pervasive- 
ness of racial prejudice, it might be even more difficult 
to persuade teachers that black students are potentially 
gifted. 

It should be obvious that school inte- 
gration efforts which do not attempt to alter teachers' 
expectations of black students will be of little benefit 
to those students. Methods and programs designed to 
prepare teachers for new school integration should usual- 
ly attempt to change stereotypical attitudes. Sensitivi- 
ty training, sometimes included as a means of inculcat- 
ing more beneficient teacher attitudes, is often recom- 
mended, but no hard data are available to attest to its 
effectiveness. It is likely that explicit training may 
be as effective, particularly where teachers have good 
intentions, but lack resources and knowledge of minority 
problmms. An examination of a teacher's attitude towards 
minority group children prior to hiring or placement in 
an integrated school might also be a valid means of 
protecting the true educational opportunity of black 
school children. Of course, a bi-racial staff would 
probably afford the greatest safeguard against the 
subtle attitudinal abuse that is so detrimental to 
the black school child's intellectual progress. Final- 
ly, outside intervention on behalf of the black stu- 
dents might be warranted if teacher expectations cannot 
be raised. The higher expectations can come from another 


source. Intervention programs, such as Upward Bound, 
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have apparently helped black students to succeed. |” As 
observed by the researchers, Upward Bound students “seem 
in many cases to have gone to college only because, often 
for the first time in their lives some official institu- 
tion evinced faith in them and convinced them they could 


make gpunih Counseling black students to encourage more 

interest in academic achievement has also proved effec- 
! 77 

tive. 


b) Attitudes of pupils in receiving school 
In reviewing the busing experiment in Hart- 

ford (discussed above) T. Mahan noted that where the 
black students sensed unfriendliness in their new class- 
mates and teachers, they were more likely to drop out 
and wish not to retained The Civil Rights Commission, 
in its reanalysis of the EEOS data, corroborated this 
conclusion. Where teachers reported higher levels of 
tension between racial groups, the Committee stated, the 


75. CEPR Preliminary Report 141. Black Upward Bound 
students are three times as likely as their siblings to 
enter college. Whites are twice as likely. 


76. Id. at 142. 


77. Small groups of black students in Oak Ridge, Ten- 
nessee, were counseled for a year in an effort to change 
their attitudes towards the relative importance of 
scholastic achievement and non-academic achievements. 

At the end of the year the experimental group surpassed 
the control group (the remainder of the black students 
in the school) on almost all measures of scholastic en- 
deavor. B.E. Galliland, An Evaluation of the Effects 
of Small Group Counseling with Negro Adolescents (Doc- 
toral dissertation), Univ. of Tenn., 1966, reported in 
M. Weinberg, Desegregation Research: An Appraisal 198 
(Phi Delta Kappa, Bloomington, Ind., 1970). 


78. T. Mahan, Jr., Project Concern, 1966-68: A Report 
on the Effectiveness of Suburban School Placement for 
Inner City Youth, final technical report, Conn. State 
Dept. of Educ., Aug., 1968. 
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average verbal achievement test scores of (black) 
Children suffered; fewer children felt a sense of 
control over their envircnment and fewer children 
planned to go to college. ‘The Commission concluded 

that interracial friction retarded black pupil achieve- 
ment. /? The Commission also observed that in cities 
where desegregation appears to be working well--Berkeley, 
Kansas City, “issouri, New York and Philadeiphia--efforts 
had been made to provide a positive atmosphere for the 
integration program. °° We would add New Albany, Missi- 
ssippi to this list.°! Furthermore, a study of sixth 
graders indicates that where the white children and tea- 
chers are friendly to blacks, they score significantly 
higher than their peers in less "friendly" classes. 

In a study producing data to the contrary, black chil- 
dren in a school which was integrated under conditions 

of stress outperformed black children in a peacefully 
integrated school. They also scored higher on a test 


of self esteem. °° This study did not utilize longitudinal 


79. I Civil Rights Commission 157-58. 
SOng tas at .t58-59% 


81. Interview with Dr. Marie Barry, HEW, June 19, 
1971. She reported that at one point the school board 
had decided to cancel the integration experiment, but 
was persuaded to continue because of the immediate res- 
ponse of the teachers, who almost unanimously voted 
Support for integration. They were in the midst of a 
training program preparing them for the Plan. 


82. N. St. John, Thirty-Six Teachers: their charac- 
teristics and outcomes for Black and White pupils, 
paper presented at a meeting of the American Education 
Research Association, 1971. 


83. Betty Meketon, The Effects of Integration Upon 
the Negro Child's Responses to Various Tasks and Upon 
His Level of Self-Esteem, Ph.D. thesis, Univ. of Ky., 
1966. 
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data, however, and it is possible that other factors dis-~- 
tinguished the children at the school which had been inte- 
grated under stressful cena onaear Aithough these 
studies are only the beginning of a full exploration of 
the matter, we instinctively believe that black children 
have increased potential for learning where classmates ; 
and teachers are open and accepting. Conversely, 4 
strange environment--especially where the child feels 
like an outsider--can depress Soe en Although we 
feel these effects can be overcome if counterbalanced 

by factors which contribute to the child's ego strength 
(e.g., high teacher expectations), it would be best to 
attempt to provide a friendly and receptive environment 
for blacks in the integrated school. A bi-racial staff 
would, of course, contribute to this Astonthed Finally, 
the "strangeness" of the environment should diminish 
where the black child is in a school which has been 
balanced by the in-busing of whites. In such cases ae 
may become important to institute programs to make the 


whites feel welcome.. 


84. The author notes that black teachers were also 
integrated, although they were not given equivalent 
teaching positions and feared Gismissal. The children 
had higher I.Q. scores than children in the peacefully 
integrated school. Parents were mere active. These con- 
ditions may have cperated to give the children the neces- 
Sary support that they needed to overccme the eifects 
of a hostile receiving school atmosphere. 


85. For a further discussion, see Group for the Ad- 
vancement of Psychiatry, Psychiatric Aspects of School 
Desegregation, report no. 37, New York, 1957. 


86. Ibid. 
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F Role of Parent 

The relationship between black adult 
participation and their children's test scores has not 
been fully explored. However, available evidence indi- 
cates that self-determination and participation is 
important at the formation of the integration program 
and after integration takes place. This suggests that 
when black parents have the power to shape integration 
efforts and effect school policy, the potential benefits 
of integration may be further enhanced. Conversely, 
without black parental’ involvement, an integration pro- 
gram runs the risk of becoming an empty gesture, devoid 
of any real meaning. In short, full integration in- 
volves full and equal participation by blacks in the 
entire power structure, and not only the limited parti- 
cipation of their school-aged children. 

We can observe, for example, that in those 
integration programs where an improvement of the test 
scores of black children occurred, the black parents 
were supportive of the program. Usually support came 
in the form of election to participate, as in METCO. 

In Hartford, where the children were selected on a ran- 
dom basis, parents, of course, had the option to with- 
draw their children from the program. (Very few did.) 

In New Albany, Mississippi, another successful inte- 
gration program, a plebiscite was held to determine 

the extent of parental support for integration. Only 

12 negative votes were castes Other studies have also 
produced evidence that higher test scores for black coli 
dren were related to integration which took place through 


community effortsvc 


87. Interview with Dr. Marie Barry, HEW, June 19, sc ge 


88. B. Meketon, The Effects of Integration Upon the 
Negro Child's Response to Various Tasks and Upon His 
Level of Self-Esteem, Ph.D. thesis, Univ. of Ky., 1966. 
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“The involvement of black parents should 
go beyond involvement in the initial decision to integrate. 
For example, while a report on the Chapel Hill desegre- 
gation program indicates both initial black parental sup- 
port and subsequent student academic improvement, black 
parent participation declined considerably after inte- 
gration had taken place: the most active and outspoken 
parents became “inactive and silent." Perhaps black stu- 
dents' academic improvement would have been more pro- 
nounced had parental support led to participation in 
the. school policy-making structure of Chapel Hill, for 
there is evidence to suggest that black children continue 
_ to show academic improvement when parents remain a part 
of the educational process and participate in community 
activities. 5. (pul 7 | 
For example, one study revealed a signi- 
ficant correlation between a mother's participation in 
community activities and her child's success on reading 
readiness tests. The study suggested that: 
- . . the mother's integration into the insti- 
tutions of her community, her readiness to con- 
front and engage in exchange with organizations 
of her neighborhood provide the child with in- 
centives, information and learning opportunities. 
This. suggestion is substantiated by the Evanston data, 
where black students scored higher on achievement tests 
-and, at the same time, the membership rate in the parents- 
teachers associations and participation in other school 
‘activities increased. 


89. Robert Hess, Maternal Behavior and the Develop- 
ment of Reading Readiness in Urban Negro Children, Chi- 
cago Laboratory on Early Childhood Education, 1969. 


90. Jayjia Hsia, Integration in Evanston, 1967-71: A 
- Longitudinal Evaluation, Education Testing Service, 
Evanston, Ill., Aug., 1970. 
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The greater achievement of children in 
schools with better parent-participation rates may re- 
sult from the quality of the teaching staff. A staff 
able to teach black children effectively is also likely 
to be able to encourage participation by biack parents. 
McLaughlin reached this conclusion after examining 
many studies and evaluations of parent participation 
efforts in Title I programs, specifically, and school 


: oO 
policy making programs, generally. 


In most of these 
participation efforts, parental involvement was found 
to have no special effect on the child's achievement. 
McLaughlin noted, however, that where parents were in- 
cluded as participants in the educational process it- 
self, the children of these parents showed significant 
improvement in test-score achievement. In these pro- 
grams, parents had. been trained to tutor their own 
children. On the. basis of her findings, McLaughlin 
distinguished between programs which only attempted tc 
change parental values which were presumed to be in- 
ferior and programs which assumed that the parental 
value system was positively oriented towards education 
and, hence, sought merely to impart information to the 
parents which would enable them to help their children 


more effectively. 


91. Milbrey McLaughlin, Parent Involvement in 
Compensatory Education Programs, Harvard Grad. 


School of Educ., Qualifying Paper, May 7, 1971. 
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IIt. RACIAL ee RACTAL PREJUDICE AND A PROVINCIAL 
VIEW GF LIE 


Even where the effects of desegregation on first 
generation integrated blacks is not powerful, other benefits 
may accrue. It is possible that school integration can 
lead people to better interracial understanding, and can 
make major inroads on stereotvped racial behavior and 
belief in future genbhatibnesee This can have far- 
reaching consequences. For example, future. white tea- 
chers of black children will probably have higher expec~ 
tations for those children, and this could, in turn, boost 
achievement. White persons with economic control--employ- 
ers, managers and decision~-makers-~-~will treat blacks with 
Less discrimination. Thus, a reduction of anti-black 
attitudes held by whites would be an important result of 
integrated schooling, and, in the end, could advance the 
position of blacks in profound ways. Since blacks are 
not in a superior economic and political position, re- 
duction of anti-white feelings among blacks may not be 
so important to black achievement, but racial harmony 
seems desirable regardless of its socioeconomic benefits. 
Thus, an important product of integrated schooling may 
be its favorable impact on interracial acceptance. Final- 
ly, since racial heterogeneity could enrich the class- 
room environment, it is possible that integration can 
favorably affect learning for whites. The effect on 


blacks has already been discussed. 


92. A fuller review of the research can be found in E. 
Useem, Correlates of Racial Attitudes of White Secondary 
Students in Desegregated Schools: A Critical Review of 
the Literature, A Qualifying Paper, submitted to Harvard 
Grad. School of Educ., Dec. 1969; M. Carithers, School 


Desegregation and Racial Cleavage, 1954-" SI0trn Review _ 


re re ar ee 


of the literature, 26(4) J. of Social ftssues 25 (i970). 
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As discussed in Appendix I, survey data are mixed. 
There is, at the least, some support for the notion 
that whites and blacks who attend desegregated schools 
have more interracial contacts throughout their lives. 
The relationship may tell more about the people who are 
likely to be found in desegregated schools than effects 
of desegregation, however. Studies of attitudinal 
changes, also discussed in Appendix I, suggest that 
interracial acceptance may decline, when measured by 
responses to questions eliciting preference or friendly 
feelings. A decline was detected in Ann Arbor, River- 
Side and Oak Ridge, Tennessee. A study of Boston's 
METCO program has produced contrary results, honcas 
These are only a few isolated studies and conclusions 
cannot be drawn until the subject is more fully explored. 
As with the studies of desegregation effects on test 
scores, it is possible that favorable results occur un- 
der certain conditions. In Boston's METCO, for example, 
suburban whites seem to acquire friendlier feelings 
towards blacks after exposure. In Oak Ridge, whites 
who more frequently attended classes with biacks adopted 
more positive attitudes<:7> 

Popularity may be the wrong measure, given the 
evidence discussed above with resvect to teacher ex-~ 
pectations. A change in teachers' beliefs about blacks 
may be much more imoortant. Unfortunately, there has 
been virtually no effort to assess the change in stereo- 


typical beliefs about blacks held by white -.teachers. 


fav -Ppps. Ly infra. 
" 94, Ibid. 


95. E. Useem, White Suburban Secondary Students in 
Schools with Token Desegregation: Correlates of Racial 
Attitudes, Ph.D. thesis, Harvard Univ., 1971. 


-580- 


One lone study, of a southern integration experience, 
has revealed a marked increase in the expectations of 
white teachers for black pupils after a year with the 
children. ”° 

Finally, sporadic evidence that white children also 
do better, vis a vis test scores, following dcbegboantiiaek 
suggests that under certain circumstances desegregation 
may also be educationally beneficial to whites. It is 
tempting to speculate on reasons. Possibly racial iso- 
lation for whites leaves them with a certain lack of © 
knowledge about the world which can be measured by test 
scores. This is not to compare the situation for blacks 
and whites, however. The deleterious effects of segre- 
gation for the former atte probably more closely related 
to a whole series of handicapping beliefs 


about self and world. 


IV. RESOURCE ALLOCATION 


Many of those who urged adoption of the RIA in 1965 
believed that predominantly white schools regularly ob- 
tained disprcportionately larger pieces of the available 
revenue pie, at least in Boston. This belief was, and 
probably still is, well founded. On a national level, 
allocation of school revenues seems to follow those 


groups which have the most political power; usually these 


96. M. Chester and P. Segal, Characteristics of Negro 
Students Attending Previously All-White Schools in the 
Deep South, Inst. for Social Research, Univ. of Mich., 
Ann Arbor, Sept., 1967. The number of teachers inter- 
viewed was smail--39. ee 


97. E.g., Hartford, New Albany, Mississippi, infra, 
Appendix TI. 
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power groups are wealthy. and wii eee Where the finan- 
cial records of multiracial districts have been ex 

; Boe ; 
amined, it is commonplace to find a greater share of 


the district's regular revenue going to the “whiter" or 
"richer" pupilsen?” 
In some instances the disparities in revenue allo- 
cation have been the subject of law suits, including 
Hobson v. Hansen, which culminated in a landmark de- 
cision. oe Similar. cases are being brought in San 


Snandiaca tos (on behalf of Latino students) and 


98. This is true for comparisons on a state-by-state, 
district-by-district or school-by-~school basis. See 
S. Michelson, The Political Economy of Public School 
Inequalities, mimeograph, June 1, 1971 (to be published 
in M. Carnoy, ed., The Political, Economy of Education: 
New Approaches to Old Problems (David McKay, 1972). 


99. This is often quite difficult since these records 
are not always kept on a school-by~-school basis. The 
trend towards aggregating expenditures by categories 
rather than schools seems to be on the increase since 
Hobson v. Hanson, U.S. D.D.C., Civ. Action No. 82-66, 
May 25, 1971. 3 gine , 


- 100. This excludes compensatory programs. 


101..In Washington, D.C., the schools. which were 
majority white received over $100 per pupil more than 
other schools in the district. Judge Skelly Wright, 
presiding over the federal district court case, ruled 
that this was illegal, in the absence of.a showing from 
the district that the differential was due to some non- 
discriminatory educational decision. He ordered that 
all per-pupil expenditures for teachers Salaries and 
benefits (excluding expenditures for compensatory pro- 
grams) were not to deviate by more than five percent 
from the district average. Hobson v. Hanson, U.S. 
D.D.C., Civ. Action No. 82-66, May ya Droge hy Oh gr - 


102. Complaint, Mission Coalition v. San Francisco 
Unified School District, U.S. N.D. Cal., Civ. Action 
No. C-70-2627. 
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Chicago. 19? 


Studies of about ten other cities--Northern 
and Southern--have revealed similar discrepancies. “hiter 
schools.received greater per pupil allocations, on the 
average.1°4 

This nation-wide trend is evident in Massachusetts 
as well. A fairly comprehensive 1966 study of Boston 
schools uncovered some variation in the average per pupil 


spending in different Boston districts,?°° 


The schools 
varied from $234 to $463 per pupil (average daily member- 
ship) for instructional expenses. The findings indicated 
that no particular ethnic group (he looked at Irish and other 
Caucasians) was favored in spending. 12° Our own com- 
parison of school funding in Boston also indicates that 

the schools with higher percentage of blacks are slighted 


on some important revenue items, such as teachers' 
: 197 —_* 
salaries. Although the financial disparity 


between schools is not great, it is probably increasing. 

The lack of gross discrepancies in the allocation of 

funds may be due to the fact that Boston's "ruling class" 
children are not in public schools, but in private schools. *? 
If so, then one might expect greater disparities as Bos- 
ton's private school population dwindles. On the other 


hand, our analysis of Cambridge School expenditures 


103. Complaint, Brown v. Board of Education, U.S. NeD., 
Ill., Civ. Action No. 71C-694. 


104. See Michelson, supra, note 98, at 47-48, for a 
review of these studies. 


105. There are about three schools per district. 


106. Martin T. Katzman, The Political Economy of Urban 
Schools, 131-135 (Harv. Univ. Press; Cambridge, 1971). 


107. S te officials found similar discrepancies; we are 
planning a statistical analysis. 


-108. Id. at 45. See also Katzman, supra note 106, at 135. 
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revealed wide differences in spending among the various 


schools, but the disparity was unrelated to racial 
composition of the schools.1°? 
Although resource disparities exist, extra funds 
in some schools do not seem to have much effect on 
pupil performance at the school. Studies of the re- 
lationshiv of funding to pupil achievement have not 
been helpful. As summarized in the CEPR report on Edu- 


cation and Inequality: 


» « « The most conspicuous feature of this work 
is that while school resources seldom have a 
completely random relationship to the mean 
achievement of students in a school, no con- 
sistent relationships emerge. Resources which 
are important in one city are unimportant in 
another. Resources which have a positive 
relationship to the achievement of one kind 

of student have a negative relationship for 
another kind of student. Resources which 

look helpful when the data are analyzed in one 
way look unimportant when they are analyzed in 
another,119 


At most, there is slight evidence that if funds are 
used to buy specific resources--e.g., “brighter” 


teachers~-there may be an effect on the average 
achievement of pupils in the sonods tt 


09, We analyzed 1966-67 per pupil costs for each of 
the “45 elementary schools. The two schools with. the 
highest proportion of blacks had $420 and $460 per pupil 
salary costs. This was above the average for all 15 
schools.. | 


110. CEPR Preliminary Report 49-50. See also Annie 
Stein, Strategies for Failure, 41 Harv. Educ. Rev 158, 
197-198 (1971). For an example of such a study see 

the Report by James Baker, Mass. Dept. of Educ., Results 
of Fourth Grade Testing, April,.1971; R: Landes,.-Public 
Education in New York City (First National City Bank 
Public Affairs Committee, 1969); Katzman, supra note 
196, at 54. None of these studies found a significant 
relationship between expenditures and test scores. 


111. S. Michelson, The Association of Teacher Re- 


Soeneeer teamuhertiien wnemmmmeneneel 


sourceness with Children's Characteristics, U.S. HEW, 
O.E., ed. Do Teachers Make A Difference, (1979). 
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Finally, based on the Massachusetts achievement testing 
program sponsored by the State Department of Education, 
district-by-district variations in per pupil expenditures 
in the state have little relationship to variations in 
average achievement among ana nae The 1965 EEOS 
survey revealed a similar lack of connection between dis- 
trict expenditures and pupil performance throughout the 
nations? 

To conclude, the pre-1965 suspicion that children 
in segregated black schools in Boston were short-changed 
financially still seems to be true. Though it is less 
clear that the slight is harmful educationally, one might 
still speculate that visible neglect of some schools 
and not others contributes to the feelings of inferiority 
which black children acquire in a segregated system, 
which, in turn, affects black performance. In addition, 
the failure of financial resources to make an academic 
difference at this time does not necessarily mean that 
such resources will never have an impact. It is possible 
that educators may yet develop programs, or identify edu- 
cational resources which are important to pupil achieve- 
ment; these may require additional funds. At any rate, 
school district budgets which favor only one racial 
group are morally and legally unacceptable. In 1965, 
the popular remedy among blacks was to seek admission 


(i111 continued) 0O.E., ed., Do Teachers Make a Differ- 
ence 120-168 (1970); E.A. Hanushek, The Education of 
Negroes and Whites, Ph.D. thesis,.at 198-09, Massa- 
chusetts Institute of Technology, Aug., 1968. Katzman 
Also observes that pupil-teacher ratio is important Lo 
one is deciding between classes unaer or over Le oe a 
man, supra note 106, at 60. 


112. Boston Giobe, Apr. 9, 1971, at 8, Co1ls% *1=6.. 


113. Coleman Report 22. Coleman found "that varia- 
tions in the facilities and curriculums of the schools 
account for relatively little variation in pupil achieve- 
ment... ," but that resources seemed to be slightly | 
more important for minorities. Ibid. 
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for their children into white schools. Today, it is 
also possible to obtain redress through a court-order 
reallocation of funds. However, some schools may pos- 
sess resources which cannot be evaluated in dollars 
and cents. To assure blacks equal access to these re- 


sources may require some form of school integration. 


V. THE ACT AS A SYMBOL 


Those who advocated passage of the RIA did so for 
a variety of reasons. Some believed that school inte- 
gration would be a means of obtaining better schooling 
for black children--either because the quality of 
schools which whites attended was better or because in- 
tegration in and of itself was educationally beneficial. 
We have discussed the support for these views and 
found that there is a reasonable basis fou believing 
that this can be true. But the most imvortant single 
reason for advocating passage of the RIA in 1965 had 
littie to do with educational outcome 

Blacks, both locally??? 


that school integration was a moral issue. A legal 


and hationailyteP 
mandate, such as that embodied in'’the RIA, was no more 
than an official statement recognizing that which was 
right. To this day, Paul Parks, one of the early backers 
of the act, maintains that he never expected the act to 
"work," that is, to actually end racial imbalance in 
Boston. He believes that the act was important to 

blacks as a major moral victory and is another milestone 


in a long journey toward equality. 


114. Interview with Paul Parks, Jan. 8, 1971. 
115. See note 5, supra. 


116. Interview with Paul Parks, Jan. 8, 1971. See, 
also, interview with Mrs. Muriel Snowden, Mar. 31, 1971; 
interview with David S. Nelson, Mar. 15, 1971. 
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The significance of such moral victories should 
not be underestimated. The imoroved morale among the 
black population can boost the hopes and aspirations of 
blacks. Some have speculated that the improved morale 
even has a direct educational benefit in the form of im- 
proved scores on tests taken by black children--regard- 
less of the racial composition of their school. In fact, 
in several cities where integration has taken place, 
test score improvement was noted not only for blacks 
who transferred to previously white schools, but also 
for blacks who remained in segregated black séhbaieto nd 
In addition to boosting black morale, a moral state- 
ment such as the RIA can eventually influence the folk- 
ways and mores of all the people, including the majority 
whites who are hostile to integration goals. For example, 
the U.S. Supreme Court paved the way for the development 
of a new national conscience when it decided Brown v. 
Board of Education. Even if Brown did not immediately 
end segregation, it began a trend. It armed integration-~ 
ists with the legal authority needed to fight their poli 
tical battles. Since the Brown decision, there has been 
an increase in awareness for the need to mandate school 


integratfionwea® Polls, for example, show that the nation 


117. See, e.g., the discussion in N. Weinberg, Dese- 
gregation Research: An Appraisal 47-48 (Phi Delta Kappa, 
Bloomington, Ind., 1970.) See also, I. Katz, Supra note 
16, at 384; T. Pettigrew, A Profile of the Negro American 
128 (D. Van Nostrand, Princeton, i964). 


118. One might argue that the court was really only 
enunciating existing views of morality, but the hostile 
reaction to Brown suggests that this was not uniformly 
so. We also note that the Court preceded both the 
executive and the judiciary in responding to the pleas 
of the early civil rights movement. See pp. 5-7, Supra. 
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has been gradually moving towards a pro-integrationist 
view. % This.is not to say.that. the Courts alone 
influenced national opinion. ‘The U.S. Congress and 
the Massachusetts legislature both exercised leadership 
in passing the civil rights legislation of 1965 and 
subsequent legislation. Legislative bodies, perhaps 
more than the Court, are in a position to influence 
values and lead the populace into a higher sense of 
equality under the eng ia? 
Since the RIA has fallen short in achieving actual 
results, at least in Boston, its symbolic meaning re- 
mains its one real virtue. This symbolic value would 
be lost were the law repealed without replacing it with 
new laws also requested and supported by black citizens. 
Just as passage of the RIA was a moral victery for 
blacks, repeal in the face of black opposition would be 
a step backwards in the progress of civil rights and 


political morality in Massachusetts. 


119. A Louis Harris survey in late 1970 revealed a 
majority approved the Supreme Court's "desegregation 
now" mandate. 53% of whites and 69% of the blacks ap- 
proved the court order. See the Boston Globe, Dec. 28, 
1970. Whites giving pro-integration responses have 
steadily been increasing since before Brown. See the 
Gallup Poll, reported in the Washington Post, May 3, 
L310 


120. Public officials do have an influence on 
people's views towards political issues. Studies of 
decisions to flouridate city water supplies revealed 
that where the mayor took a pro~-flouridation decision, 
it was more likely to be adopted in a referendum. 
Though flouridation hardly seems like a moral decision 
today, it is one of the political issues which has been 
studied in a more-or-less objective manner, and, in 
many cities it was a highly emotional issue. 
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VI. CONCLUSIONS 


To suimarize, the 1965 backers of the RIA desired 
the law for reasons which remain valid in 1971. First, 
based on extremely limited evidence, they believed that 
black children would do better in integrated schools. 
Voluminous and numerous studies since 1965 establish 
that, at least in certain circumstances, an integrated 
school may offer some advantage to black students, 
in terms of improved test scores, staying in school and 
going to college. The 1965 backers of the RIA also 
hoped that integration would bring about better inter- 
racial attitudes; analysis of data coming available since 
then suggests that this may be true, at least with res- 
pect to certain attitudes. The original backers of the 
RIA also believed that resources were not fairly apnor- 
tioned among black and white schools; although the dif- 
ferences are small, this is true in Boston. Finally, 
the blacks who urged passage of the RIA desired a moral 
victory. 

This last reason is by far the most important. In 
the first place, the evidence of an actual educational 
benefit due to racial integration of schools is weak; 
the gains made are small, if they are made at all. 

But even the scholars working with this data observe 
that most of it--based on test scores--is "shaky," and 
recommend that school integration decisions be justified 


121 In the second. 


on moral, legal and political grounds. 
place, even if the black test scores fell following 
integration (which is clearly not the case), integration 
may nonetheless benefit those blacks who desire early 


exposure for their children to the white-dominated 


121. See CEPR Preliminary Report 92. 
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political and economic system. Integration may also 
benefit white children by expanding their experiences 
through contact with minority cultures. Finally, even 
if a particular integration effort yields no education- 
al benefit to children, the answer is not to avoid 
integration, Bic. Co explore Lt roptnies ane an eLlort.to 
identify particular elements which can have a favorable 
effect on cognitive outcomes. | 

This has been done to a limited extent. It seems, 
for example, that a large part of the improvement in 
test scores following an integration program may be 
due to contact with peers of a higher socio-economic 
status, and the facilitation of learning from these 
peers. Before this can happen, of course, there must 
be a positive interaction between advantaged and dis- 
advantaged students--requiring classroom integration, 
social contact and communication. Thus, if improved 
test scores is the goal, integrating pupils who are 
poor and blacks only with other racial minorities makes 
little sense. 3 | 

Another important component in the integrated 
classroom--or in any classroom--is teacher expectation. 
The literature which we examined suggested that white 
teacher expectations of black children may be low. We 
believe that this can negate the more beneficial effects 
of integration and ought to be corrected. If it can- 
not be corrected, those interested in improved test 
scores for black pupils must explore ways of making it 
unimportant. Intervention programs, black teachers, 
community control--are all ways of replacing the biased 
teacher with an adult who holds higher expectations 
for the black child. Their impact in this area should 
be explored. 

Finally, and perhaps most important, integration 
ought to facilitate black pupil learning if it succeeds 


in freeing black vupils from a sense of inferiority 


which may be acquired because of racial biases prev- 
alent among wnites. This can be dcne in two ways: 

by changing white attitudes on race, or by changing 
black acceptance of the white views. Racial integra- 
tion of schools seems to have an imoact on both black 
and white attitudes of this genre, and its potential 
in both areas should be further explored. 

One final word: there is a danger of assuming 
that school integration is "the answer" to the problem 
of racial discrimination and its effects on socio- 
economic, political and psychic status of blacks. 
Indeed, it is but one part of the effort needed. 
Racial discrimination plagues black people in every 
aspect of their lives. It not only affects the schools 
black children can attend, but it also affects the 
resources available at these schools, the attitudes of 
teachers of black children, the neighborhoods black 
families can live in, the jobs and earning power of 
adults, and the ability of parents to pass gains on to 
their children. Ending discriminatory treatment in the 
way we provide schooling to black children would help, 
but it would not be the only thing that must be done. 
Black people must receive equal treatment in every 
conceivable aspect of their lives before one can ex- 
pect them to overcome the debilitating effects of 


prejudice. 


NEW BEDFORD 


I. INTRODUCTION 
pete Made aon ath 


New Bedford has consistently ranked behind Boston 
and Svringfield as the Commonwealth city with the 
third highest incidence of racial imbalance. Depending 
on the year, there are from two to four small elemen- 
tary schools which are imbalanced. The number of non- 
white pupils in imbalanced schools fluctuates from 259 
to 650. The entire System, in contrast, has 39 schools 
and approximately 16,599 pupils. Although the imbal- 
ance is relatively small, it is persistent. The New 
Bedford School Committee, under heavy state pressure in 
1°71, has been unwilling either to take definitive 
short-term steps to remove the imbalance or to proceed 
with any long-range construction vlan. The reasons for 
the delays are largely political: city and school of- 
ficials are afraid to move and the issue is becoming 
increasingly unpopular with both blacks and whites. 

By fall 1971, New Bedford technically had no im- 
balanced schools. By a combination of voluntary 
and emergency in-busing of white bupils, the school 
department has managed to achieve a precarious but tech- 
nically Satisfactory. racial composition at each school.* 
However, the problem of racial imbalance is far from 
solved in New Bedford, for not until New Bedford builds 
several new schools or implements a more stable short-~- 
term plan will the city be rid of the spectre of with- 
held state aid for non-compliance under the RIA. This 
chapter, then, will first document the efforts 


ee a, 


1. Interview with Suverintendent James R. Hayden, 
pep, 1574971. 


ras 


New Bedford has made in the area of racial imbalance, 
then analyze their effectiveness, and finally discuss 
some of the reasons behind New Bedford's lack of pro- 
gress over six years. A brief description of each 


racially imbalanced school is also included. 


Lozated in the southeastern corner of Massachu-~ 
setts, New Bedford is the fourth largest city in the 
Commonwealth. The city is 19 miles long and only 3 
miles at itS widest point, covering an area of 19% 
sguare Mi Bast, 4 Tr L970 FL nadva population of apvrox~ 
imately 104,099, of which approximately 19-12 percent 
is Horan ree While most northern cities showed a de- 
clining population in the last five years, New Bedford 
has actually showed a net increase of 4,090 since 
196s Although many white families left for suburban 
areas, Naw Bedford received a massive influx of foreign- 
born immigrants. Since late 1965, between 7,900 and 
8,990 immigrants, largely from the Portuguese Azores, 
have settled in New Bedford as a result of an amendment 
to the U.S. Tmmigration Act, liberalizing quotas and 
restrictions. Forty percent of New Bedford's population 
is Portuguese, while 22.8 percent is Canadian.” Ac~ 
cording to the Massachusetts Division of Employment Se- 
curity, in 1979, the ‘minority’ population was: 7,400 


Cape Verdeans, 2,759 Negroes, and 1,999 Puerto Ricans. 


2. Massachusetts Department of Commerce. and Nevelop~ 
ment, Monograph: New Bedford, Jan. 1979, 3 fhereinafter 
cited as Monograph: New Bedford]. 


3. The 1970 U.S. Census (unofficial) figure was 
102,873, but a local census put the figure at 104,009. 
The Standard Times, Sept. 13, 1970, at l. 


4. Monograph: New Bedford, <7 
ie SLOame es 
6. The Standard Times, Sept. 13, 1970, at l. 
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The Cave Verdeans-~-comprising approximately two- 
thirds .of New Bedford's non-white population--are pre- 
dominantly brown-skinned peonle who have lived and 
worked in New Bedford since the pre-whaling days of the 
early nineteenth century. They originally came from 
the Cape Verde Islands, a tiny Portuguese colony, off 
the west coast of Africa. | The Cape Verdeans have 
lived for many years in the south central area of the 
city. Their culture (and often language) is Portuguese. 
Until recently, Cape Verdeans insisted upon being 
classified as “white" as opposed to being identified 


as “non-white. " 


Although the Cape Verdeans had been 
no better treated than the city's Afro-Americans, they 
felt that they somehow occupied a special vosition in 
New Bedford and that it was to their advantage to 
think of themselves as white. Until the last two or 
three years, this preference created a number of prob- 
lems in terms of the Racial Imbalance Act (RIA). 

The problem of classification came to a head in 
1964 when the New Bedford School Committee filed suit 
challenging the right of the state to conduct a racial 
census based on a teacher headcount (as opposed to al- 
lowing parents to classify their own children as “white" 
or “non-white"“). Around that period, Guy Volterra, 
education chairman of the local NAACP vointed out to 
the state: 

There is a fear by the local political lead- 
ers that the Cape Verdean community will resent 
being classified as people of color... . Manv 
Cape Verdeans know although people in New Bedford 
are fully aware of their cultural affinity to Portu- 


gal, the segregationists of the south and the 
bigots within our own community have no difficulty 


7. L. Shugrue, Jr., The Problems of Being a White 
Black Man, unpublished Harvard research paper, 1969, at 2. 
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with their own subjective determination of color. 

It is no accident that the T.A. Greene School is 

99 percent ethnicaliy Cape Verdean. 8 

On June 23, 1965, the Supreme Judicial Court decided 
in School Committee:of New Bedford v. Commissioner of Edu- 
cation that the Commissioner indeed had the power to 
order a racial census and that it could be conducted on 
the basis of appearances In the following year New 
Bedford conducted its census by a visual headcount with 
a minimum of opvosition. 

In the last three years there has been a marked 
change in attitude among Cape Verdeans about being classi- 
fied as "black." With the growing movement toward black 
pride and black consciousness, Cape Verdeans, varticular- 
ly the youth, have developed a "black" identity.>° They 
are now willing to be classified as non-white and seem 
to be aware that by doing so they are in much better 
position to give the state and themselves a truly ac- 
curate picture of the extent of racial discrimination 
and segregation in New Bedfora.?+ The local school com- 
mittee would have probably vreferred to allow the Cape 
Verdeans to continue to call themselves white, for this 
would have made the schools appear to be less racially 
imbalanced in the census. 

Racial imbalance in many ways is a symotom of the 
many more serious economic and social problems plaguing 
New Bedford, particularly unemployment and a housing 


shortage. Unemployment is rampant in this economically 


8. Letter from Guy Volterra to Board of Education, 
Mar, 237, L008 


9. 208 N.E.* 2d 814 (1965). 


10. Interview with Manuel Costa, Director, New Bed- 
ford Human Relations Commission, Feb. 19, 1971. 


11. Interview with John Cc. Sharp, Director, On Board, 
ENC» SADE. L317 Le 
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depressed fishing port and former textile center. In 
February 1971 it reached 12 percent. Among non-whites 
the figure is much higher, as high as 30 percent. +? 
New Bedford is reported among 20 cities in the United 
States with substantial unemployment. +3 Lack of edu- 
cation is a major contributor to unemployment in New 
Bedford. The school dropout rate stands at 28 per- 
cent and the median grade level attained for the city 
as a whole is only Se ee Among recent Portuguese 
immigrants, many of whom cannot read or speak English, 
unemployment is estimated at as much as 35 percent, 
according to one recent gurveyee> 


A 1970 report of New Bedford's Urhan Coalition 


New sneaford 1s for a very large partof 

our population, an absolutely miserable city. A 

city where many can't make a decent living, can't 

get a decent house to live in, can't get a good 
education for their kids, can't find a decent 

Place for their kids to play. 

In light of the many problems facing New Bedford, 
the relatively small degree of racial imbalance in the 
schools might seem of secondary importance. However, 
it has become an issue of prime concern to blacks and 
whites alike because all future school construction , 

a commodity desperately needed in New Bedford, to re- 
lieve both imbalance and overcrowding is contingent 
upon the school committee's continued ability to 


submit a satisfactory racial imbalance plan. 


a2. “The Wall Street, Journal, Aug.,-il,. 1970, ated. 


13. Booz, Allen and Hamilton, Inc.,. Facilities Plan- 
ning Study: New Bedford Public Schools, Mar., 1971, 
at 3 [hereinafter cited as BAH Study]. 


14. The Standard Times, Sept. 13, 1970, atl. 


15. M.G. Al-Khazraji and E.M. Al-Khazraji, Immigra- 
tion and Beyond: The Portuguese Community of New Bed- 
Poru, mas:., On Board, Inc.,: dan. 1970, at 28. 


16. The Standard Times, Sept. 13, 1970, at l. 
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II. THE IMBALANCED SCHOCLS 


Between 1965 and 1970, New Bedford had hetween two 
and four racially imbalanced schools each year.*/ These 
schools were the Greene, Carney, Acushnet Avenue, and 
Donaghy. All four are located close to the center of 
the city, near the business district. Carney Academy 
is within the West End Urban Renewal area, while the 
other three are inside the Model Cities Area. . All of 
the schools are old, with an average age of over 70 
years. They stand on sites too small by today's edu- 
cational and recreation standards. *® When Mew Bedford 
finally puts its long-range construction plans into ef- 
fect, all four schools will be replaced by modern con- 
solidated schools, designed to eliminate both racial im- 
balance and overcrowding. In the meantime the schools 
will remain in operation for at least two or three more 
years, and it becomes important to examine each one. 
In addition, the history of each school contributes to 
an overall understanding of the impact of the RIA. 


A. Acushnet Avenue--Donaghy Paired Schools 

Although they are two separate schools, the Acush- 
net Avenue (K-3) and the Donaghy (4-6) can be considered 
together since they have been "paired" for years. A 
block apart, both schools are small and old, and bear 
witness to the days when Greene and Acushnet Avenue 
served as primary “feeder” schools to Donaghy, an upper 


at 
elementary school. ; 


17. See Appendix H, infra. 
18. BAH Study 45. | 
19. For a complete study of these schools, see BAH Study. 


20. Letter from Supt. Hayden to Deputy Commissioner 
Curtin, Dec. 22, 1965. | 
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Built in 1878, the Acushnet Avenue school is the 
Oldest public school facility still in use. Many of 
its deficiencies are due to age. It lacks a gymnasium, 
an auditorium, a cafeteria and a learning resource cen- 
ter. According to a New Bedford School study by Booze, 
Allen, and Hamilton (BAH), the building condition is 
“fair,” but the site adequacy is “poor,” Since it has 
virtually no playground snace and no room to expand. 7+ 
Since 1965, enrollments at Acushnet have fluctuated 
between 200 and 250 pupils. Nevertheless, BAH judged 
the school to be operating only at about two-thirds 
capacity. *” According to the principal, Miss Mary 
Kaharl, this situation has given the school a coziness 
and warmth, and the chance for personal attention. | 
Classes have averaged 29 pupils, with a teacher aide in 
each classroom. “? The atmosphere in the small school 
is quiet and orderly. | 

The Thomas Donaghy School, located one block 
south of its sister school,is quite similar. Donaghy 
was built in 1995 and has the same physical and site 
deficiencies as Acushnet Aaraniis an Anoroximately the 
same size as Acushnet Avenue, Donaghy also has been un- 
derutilized, and also has enjoved smaller cinsses as a 
result. Both schools have benefited.fram the Model 
Cities program in the form of reading laboratories and 
a residential school adjustment teacher.*> 

Both schools have at times been identified as 


racially imbalanced. Donaghy was over 59 percent 


2 - ° BAH Study 6 9-6 2 ° 

22. Ibid. 

23. Interview with Miss Mary Kaharl, principal of 
Acushnet Avenue School, Mar. 25, 1971. 


24. BAH Study 69-62. 
25. The Sunday Standard Times, Dec. 13, 1970, at 27. 
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non-white in 1965 and 1968, while Acushnet Avenue was 
imbalanced every year except 1969. The reason for the 
imbalance is quite simple. Both Acushnet Avenue and 
Donaghy are true ‘neighborhood schools' and reflect in 
their enrollment the heavily Cape Verdean comocsition 

of the surrounding blocks. The names of these schools 
do not usually appear in discussions of racial imbalance; 
there has been almost no complaint from the community 
about them. Their replacement has been promised since 
1965 and until a new school finally materializes, the 
parents seem to have been satisfied with the individual- 
izéd instruction offered at the schools. Moreover, for 
those unhappy with the schools, there has been the Pupil 
Transfer Program, in which each year between 29 and 49 
Cape Verdean children from each school have participated 
Although part of the racial imbalance problem, the two 
small schools have played only a minor role in the 
controversy that surrounded the other two imbalanced 


schools. 


B. Carney Academy 

On May 28, 1979, the Clarence A. Conk School was 
renamed the Sergeant William H. Carney “Memorial Academy. 
Sgt. Carney was a black Civil War hero and the only New 
Bedford resident--white or black--ever to win the Congres- 
sional Medal of Honor. -° His house still stands across 
the street from the school in the middle of New Bedford's 
West End. The name change is svymotomatic of strong 
feelings of protective community pride that have developed 
around the school. 

Whereas the other imbalanced schools are predominantly 


Cape Verdean, the majority of Carney's non-white enrollment 


26. Interview with Leonard J. Roche and Herbert R. 
Waters, Jr., principal and Assistant Principal of Carney 
Academy, Mar. 9, 1571. 
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(64.6 percent in 1979) is Ate avaAmer teense An increas- 
ing feeling of black consciousness and pride has made 
its mark at the school. In the last three years the 
PTA has become highly active and intensely proud of 
what it regards as a community school. Each year the 
school produces a Black History Play. Moreover, this 
year the school has a black vrincipal, Herbert R. 
Waters, Jr., who has been assistant princival for the 
past three years. Because the Carney principal has 

a say in the hiring of his staff, five of the school's 


: #e 
nineteen faculty members are black. 2 


According to 
former principal Leonard Roche, the best proof of com- 
IMunity pride in Carney came during the violent civil 
disturbances that shook New Bedford in August, 1970. 
Although flames from burning buildings coulc be seen 
from the school, Carney itself was untouched without 
even a single broken weno. oF 

Built in 1922, Carney is the newest of the im- 
balanced schools and in the least deteriorated con- 
dition. Nevertheless, in Marth 1979, the West End 
Urban Renewal Educational Task Force, composed of 
parents, teachers, and principals from Carney, issued 
a report, citing inadequacies at Carney. They charged 
lack of adequate playground space; dangerous traffic 
patterns around the school; no gymnasium; noisy cor- 
ridors; small, inflexible classrooms; stationary desks; 


inadequate library facilities; and poor izgiting: | 


eto bid. 
29)... Ibid. 
29... pid. 


30. West End Urban Renewal Task Force, Education 
Report, Mar. 30, 1970, at 6-7 {hereinafter cited as 
Task Force Report]. 
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A year later, the Booz, Allen and Hamilton report rein- 
forced the Task Force's findings. °* The Task Force con- 
cluded that some other use should be found for the pre- 
sent building and that a new school, with all the modern 
features missing in the old school, should be built with- 
in the urban renewal areal They especially stressed 
that the school should be designed to become the "focal 
point for community action--the center of the aonnaneee 
As discussed below in Section IV, the School Committee 
has included such a new school as part of its long-range 
plans. Both neighborhood residents and school personnel 
appear excited by this prospect. 

Until the new school becomes a reality, however, 
the present Carney will continue in overation. Prelim- 
inary reports indicate that a combination of voluntary 
and emergency busing has given the school a technical 
racial balance of 57 percent whites.>" This solution, 
however, appears unpopular with the parents and staff at 
Carney. According to Principal Waters, blacks in this 
part of New Bedford are not particularly interested in 
integration. Rather, they have become proud of what 
they regard as their school and do not want to see it 
tampered with just for the purpose of complying with 
the RIA. ae 

After the 1970 riot, the enrollment at Carney 
dropped from 417 to 338 pupils. °° Many white families 


moved out of the neighborhood. Consequently, racial 


31. BAH Study 46, 61. 
32. Task Force Report 7. 
oan Liver tO, 


34. Interview with Superintendent James R. Hayden, 
stoi eke tihe Roy a i: By Br i th 


35. Interview with Leonard J. Roche and Herbert R. 
Raters, Jr., Mar. 9, 1971. 


36. Ibid. 
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imbalance at the school jumped from 55.8 percent to 
64.4 percent. However, as a result of this exodus, 

the average class size dropped to around 22 pupils.?/ 
Teachers and parents alike were pleased with the 
individualized instruction the children were receiv- 
ing and expressed opposition to busing in large 

numbers of white pupils just for the purpose of racial 
balance. 28 The Carney community has developed a strong 
pride in what they regard as a good school in their 
neighborhood, and they do not want to see the spirit 
of this venture broken by a too-strict adherence in 

the short-run to the RIA. State and local education 
officials seem sympathetic to the hopes of the communi- 
ty for Carney.?” 


C. Greene School 

The most controversial of all the schools in New 
Bedford is the Thomas A. Greene School. Like the other 
imbalanced schools, it is small (159 pupils) and old 
(1894)... The building is. in poor. condition, while the 
site is inadequate, containing a minimal amount of 
safe playground area. ?? Like the others, when a new 
school is constructed in the Model Cities Area, Greene 
is scheduled to be replaced. Greene, even more than 
Carney, has had a high level of parent concern and in- 
volvement in the school's educational program. In 
fact, the popularity of Greene with the community it 


serves has kept it going as a school. 


Wit phe ee 
38. -Ibid. 


39. Interview with James R. Hayden, Sept. 15, 1971; 
interview with Charles Glenn, director of the Office 
of Equal Educational Opportunities, Mar. 16, 1971. 


490. BAH Study 60. 
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In the spring of 1963, the School Committee had de- 
cided to close the Greene School. Consequently, all the 
teachers and the principal were transferred to other 
jobs in the system. ‘Yet, a petition signed by the par- 
ents of 1090 pupils in the school caused the School Con- 
mittee to reverse its decision and keep Greene onen. 
Thus, an entirely new, largely inexperienced staff had 
to be hired. During the school year 1968-€9, discipline 
was a large problem and at the end of the year the prin- 


: . 41 
cipal requested a transfer. 


The Greene PTA immediate- 
ly urged the Committee to name a black replacement. 
Under the slogan "A Black Principal for a Black School," 
the PTA tried to convince the Superintendent and School 
Committee to appoint its choice, Louis Gomes, who had 
two years teaching experience. Nevertheless, in July, 
the School Committee angered the PTA by appointing James 
Gaffney, a white assistant principal, who had had seven 


= 


years teaching and administrative Bperience:” When 
school opened in September, the Greene PTA declared a 
boycott, which lasted three days and involved 59 of the 
school's 159 pupils. Thereafter, the parents accepted 
Gaffney, but continued to hold resentment against the 
School Committee for not appointing a Black oF 
Since 1968, Greene has been billed as a “magnet" 
school in order to attract volunteer white students 
for purposes of racial balance. According to Gaffney, 
only about 29 white children were attracted each veer. 34 
These pupils were primarily the children from upper~ 


middle-class, liberal families, although several poor 


41. Interview with James Gaffney, principal of Greene 
Schoo ly. tiar, 625 3 yo7-L. 


42. Letter from Supt. Hayden to Commissioner Sullivan, 
Aug. 12, 1969. 


43. Interview with Mrs. Mary Barros, president Greene 
School:- PTA, Feb... 26, 1971. 


44, Interview with James Gaffney, Mar. 25, 1971. 
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white families went to considerable lengths to transfer 


their children to Greene because of the promise of im- 
. AS . . . 
proved education. In 1°69, Commissioner Sullivan 


praised the Greene example in a letter to Suverintendent 
Hayden: 


I look with a great deal of interest at the 
Greene School because it symbolizes the kinds of 
features necessary to restore public confidence 
in our urban schools. The spirited activity of 
the Greene School PTA is indicative of what com- 
munity action can do towards attaining a racially 
balanced school system. 


In the area of integration, New Bedford 
through its Greene School is the only community 
that has had white students voluntarily enrolled 
in a racially imbalanced school. Such communi- 
ty concern is laudatory and I applaud the School 
Committee for its realization that the only equi- 
table way of achieving truly integrated schools 
and viable educational programs is through the 
participation of the entire community and not 
just through the movement of black children. 46 
Despite this encouragement, Mrs. Mary Barros, 

president of the Greene PTA, contended that more whites 
could have been attracted to Greene. She charged that 
the School Department has made virtually no attempt to 
encourage such transfers and has actually helped give 
Greene a reputation among many teachers and parents as 
4 ; 

the city's worst school. q In fact, it appears that 
not until 1979, when the School Department was under 
heavy pressure to find white volunteers, did the School 
Department mount the type of campaign which could have 


attracted more whites in previous years. 


45. Ibid. 


46. Letter from Commissioner Sullivan to Supt. 
Hayden, Aug. 18, 1969. 


47. Interview with Mrs. Mary Barros, Feb. 26, 1971. 
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The Greene School does have several special fea- 
tures. These include an individualized, high intensity 
reading program set up by Model Cities for grades 4-6; 
an Activity Center-Interest Program; teacher .aides in 
every room; an in-service training program for teachers; 
adjustment counseling services; and a variety of special 
equipment as a result of a $44,000 Title I grant three 
years ago? 78 The atmosphere is ‘noisy and friendly, and 
Gaffney says that the children seem to enjoy coming to 
school. Finally, at Greene, the PTA has a voice in the 
selection of staff. -When hiring new staff, the Super- 
intendent has agreed to choose from a list approved by 
the PTA Screening Committee. ”? As a result of this 
process, most of the teachers have been quite .inexper- 
ienced, but have made uv for it with "enthusiasm and com- 


mitment," according to Gaffney.” 

As a result of these innovations, Greene has become 
a symbol of community pride in the Model Cities area. 
The PTA is small (about 30 active members in a school 
of 89 familics in 1970-71),-+ but it has led the way in 
showing that groups can organize around the question of 
their children's education and obtain results. Greene 
is still far from a community-controlled school, but it 
was the first school in the city to show that parents 
can have a strong say in the way their neighborhood 
schools are ‘run. As at the other imbalanced schools, the 
Greene PTA seems to look forward to the improved facili- 


* = . ‘ . Pwd . e 52 s 
ties at a new school in the Model Cities area. Yet, in 


48. Interview with James Gaffney, Mar. 25, 1971. 
49. Interview with Mary Barros, Feh. 26, 1971. 
50. Interview with James Gaffney, Mar. 25, 1971. 
51. Interview with Mary Barros, Feb. 26, 1971. 
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the meantime, it does not want to see the experimental 
and individualized learning at the school sacrificed 
to any more one-way busing or overcrowded conditions 


as a result of too rigid compliance with RIA. 
III. NEW BEDFORD PLANS, 1965-1971 


Until the late spring of 1971, the record of the 
New Bedford School Committee (NBSC) in developing plans 
to end racial imbalance bears remarkable similarity to 
that of Springfield: a promise of construction some- 
time in the future, a few gestures toward short-term 
relief, but basically little real vrogress. . Compared 
to Boston, however, racial imbalance in New Bedford 
appeared to be almost negligible. Even though the 
problem was small, the NBSC would not move until pushed 
by the state, and state officials, in their concern 
over Boston and Springfield, seem to have underestimated 
the tenacity of imbalance in New Bedford. To the city's 
credit, plans were generally submitted on schedule, but, 
unfortunately, the submissions themselves were weak. 
Bach year New Bedford (like Boston and Springfield) ex- 
tolled and magnified the accomplishments of the pre- 
vious vear while vromising the state just enough to in- 
sure release of school aid. As this section and the 
next will document, the plans until very recently con- 
tained a series of “band-aid” remedies but essentially 
lacked an over-riding vision of a stable solution to 


racial imbalance. 


A. 1965-66 

According to the October 1965 racial census, New 
Bedford showed four imbalanced elementary schools, 
housing 643 black children, or more than 40 percent of 
its total non-white pupil population. On November 15, 
Superintendent James R. Hayden forwarded to Commissioner 
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Kiernan a three-step plan in the form of an approved memo- 
randum to the NBSC.>> The plan proposed modified open en- 
rollment, limited redistricting around one imbalanced 
school (Cook), and the promise to construct a large 900- 
pupil elementary school which would replace the other 
three imbalanced schools (Acushnet, Donaghy, and Greene). 
The construction had been planned prior to the passage 

of the RIA in conjunction‘with urban renewal, but now it was 
to be accorded priority. On November 23, the Commis- 
sioner responded that the Board of Education had judged 
the three steps "to be appropriate in eliminating im- 
balance as defined in the new statute," but had requested 
more information before approval.>* 

This first plan was not without its critics. Short- 
ly after submission, Guy Volterra, Chairman of the Edu- 
cation Committee. of the local NAACP chapter, sent a cri- 

. °° While 


approving the idea of the large new school in principle, 


tique of the plan to Deputy Commissioner Curtin. 


the NAACP seriously questioned the superintendent's op- 
timism as to its racial composition. The most recent 
racial census had been conducted by means of a gquest- 
ionnaire on which parents were asked to indicate whether . 
their children were white or non-white. ‘The NAACP con- 
tended that the results were “inaccurate and misleading" 
Since many Cape Verdeans and Puerto Ricans had classi- 
fied their children as white. Based on this data, the 
NAACP feared the new school would remain racially im- 


balanced, _ Thus , it, urged that. “without ™ranrareror 


53. Letter from Supt.. Hayden to Commissioner Kiernan, - 
Nov. 12, 1965. : | 


54, Letter from Commissioner Kiernan to Supt. Hayden, 
Novs)2 3375 L965: . 


55. Letter from Guy Volterra to Deputy Commissioner 
it rit, Nov. Fs 1965... S 
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publicity" a visual head count be conducted in the 
schools to be effected in order to insure racial 
balance. Furthermore, while approving the redistrict- 
ing around the Cook School, the NAACP rejected the 
Open enrollment plan as “completely unrealistic and 
unworkable." Even if non-white parents could be moti- 
vated to transfer their children to whiter schools, 
the NAACP asserted that few could afford the trans- 
portation costs. The NAACP recommended the implemen- 
tation of a pairing scheme, such as the Princeton Plan. 
By January 1966, the Task Force on Racial Im- 
balance reported to the Board of Education that the 
November 15th plan appeared over-all to be "in good 
faith.">° However, it agreed with the NAACP con- 
tention that open enrollment would not be feasible if 
parents had to be responsible for transportation. 
And, too, it expressed concern that a lunch program be 
included for the transferees. Finally, the Task Force 
noted that before the large new school could be con- 
structed, the state would have to have reliable pro- 
jections of the expected racial composition of the 
public schools and this would mean a better means of 
conducting the racial census than parent categori- 
gation. The Board concurred and requested more data 
from New Bedford,>’ which the superintendent supplied 
in early February.>° On February 24 the Board of Edu- 
cation voted provisional approval of the plan, but 
requested a revised edition formally incorporating the 


: 59 ; 
various changes. 


56. Memorandum from Task Force to Commissioner and 
Board of Education, Jan. 6, 1966. 


57. Letter from Deputy Commissioner Curtin to Supt. 
Hayden, Feb. 1, 1966. 


‘58. Letter from Supt. Hayden to Deputy Commissioner 
Curtin, Feb. 11, 1966. 


59. State Board minutes, Feb. 29, 1966. 
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In mid-March, 1956, New Bedford submitted a 28-page 
plan which was essentially the same as the previous sub- 
mission, except for more detail and supporting docu- 
ments. °° The Cook School was to be balanced by redistrict- 
ing which would “bump” students from Cook to Hathaway 
School and from Hathaway to Winslow and Rodman Schools. 
Forty non-whites would thus be transferred from imbal- 
anced to balanced settings. Moreover, 465 non-whites 
were expected to participate in open enrollment. Fin- 
ally, the plan included documents to show that the NBSC 
was working closely with the New Bedford Redevelopment 
Authority in the acauisition of a site for the new school. 

Again, the NAACP. recorded its opposition to the 
NBSC's plan. On open enrollment, the NAACP stated: 

It is unrealistic to expect any parent to assume 

the burden of transporting his child to a distant 

piace, supply his child with lunch, and bear the 
whole expense. The responsibility to eliminate 
imbalance is upon the school committee, not. the 
parent. It is also clear that the school depart- 
ment is not taking any positive action to encour- 
age the parents to participate in the open enroll- 
ment plan... . Further, even in the uniikely 
event that significant numbers of children take 
advantage of open enrollment, the children who 

remain in the ghetto school will still attend a 

de-facto segregated school, and these children 

will still be psychologically scarred forever.§& 
In addition, the NAACP repeated its demand for an ac- 
curate census by means of a visual head-count before 
planning proceeded for the new school: 

The position of the local school committee is 

based upon the simplistic notion that only the 


parent of the child has the right to choose 
the color he desired identified with the child. 


60. The New Bedford Plan to Comply with Chapter 641, 
Mar. 1966. 


61. Letter from Guy Volterra to Board of Education, 
Mar. 23, 1966. 
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This is of course nonsense. The Racial Im- 

balance Act does not require any classifi- 

cation of individual students by color. It 

Simply requires statistical information from 

each school district with respect to the 

racial composition of each school in the 

system. 62 

Despite these objections, on April 12, 1966, the 
State Board voted approval of the March plan and auth- 
orized the release of New Bedford's quarterly disbursement 

; ; 63 

of state aid (approximately $790,009) on.schedule. 
The Board seems to have been especially encouraged by 
the promise of a consolidated new school as a permanent 


| ber 


solution to imbalance. 


Bi 1966-67 

The October 1966 census showed only two imbalanced 
schools (Acushnet Avenue and Greene), enrolling only 
256 black pupiis.°° In this and all future censuses, 
New Bedford discarded the parent classification forms 
and conducted a visual head-count within each classroom. 
This procedure met with no resistance, since no indi- 
vidual child was classified by color,°° and the ob- 
jections of civil rights groups were met. 

As had been predicted in March, both the Cook and 
Donaghy Schools had slipped into majority white status. 
In answer to the Board of Education's request for a 


progress report, in December New Bedford sent a one-page 


a Aneesh ou com aps 
63. State Board minutes, Apr. 12, 1966. 


64. Interview with William Saltonstall, former chair- 
man of the Board of Education, Mar. 29, 1971. 


65. Letter from Commissioner Kiernan to Supt. 
Hayden, Nov. 23, 1966. 


66. Interview with Superintendent Hayden, July l, 
1971-. 


~470- 

letter to Commissioner Kiernan.°’ The updated plan simply 
renewed the promise for a new school as the key to a per- 
manent solution. No mention was made, however, of a tar- 
get date for completion. The subinission also included a 
copy of the funding application for a pupil transfer pro- 
gram under Title I. 

Apparently satisfied with New Bedford's progress, 
the Board voted to accept the updated plan on December 
27 oe bUGGeee 


coe 1967-68 
- Again in 1967-68, New Bedford reported two imbal- 

anced schools and the state requested an undated plan 

in late November. Two months later, on January 26, 1968, 

Superintendent Havden forwarded to the state a three-page 

letter to which was attached a collection of news cidp- 

pings, letters, a copy of a Model Cities proposal for a 

“model school," and other materials On programs to pro- 

vide enriched schooling for the city's racial minor- 

ikidsoe- The plan was essentially the same as in the 

two previous years. The clippings revealed that the 

new school would receive children from Acushnet, Donaghy, 

and Greene (approximately 665 pupils) and some 335 chia 

dren from two nearby, predominantly white schools, for 

a new total of 1000.7? 


for construction. The report also announced the for- 


Still, there was no timetable 


mation of a Policy Advisory Committee for the Pupil 


Transfer Program, which, in its second year, had increased 


67. Letter from Superintendent Hayden to Commiss sioner 
‘Kiernan, .Dec. 12; 1966. 


68. State Board minutes, Dec. 27, 1966. 


69. Letter from Superintendent Hayden to Deputy 
Commissioner Curtin, Jan. 28, 1968. 


70. 4d. at 11. 
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from 49 to 116 pupils at three receiving donocibiele 


By and large, the rest of the report was padding, 
apparently included to create a favorable impres- 
sion; this included such documents as.a set of princi- 
pals' evaluations of the imbalanced schools establish- 
ing that the schools were receiving their share of the 
city's educational resources. 

till satisfied, the Board of Education approved 


the plan on February 12, Ona 


In voting acceptance, 
the Board commended the city for its progress, which, 


compared to Boston, seemed highly encouraging. 


i. 1968-69 

For the school year 1968-69, New Bedford slipped 
on the numerical gains it had made. Once again, four 
schools reported racial imbalance. Attending the 
four schools were 525 non-white pupils. On January 6, 
1969, New Bedford sent another progress report to the 
sea The report pointed out several planning de- 
velopments but offered no real changes or additions to 
the basic plan. The Pupil Transfer Program had tripled 
in three years, now enrolling 157 pupils at five pre- 
dominantly white receiving schools. In addition, 16 
white pupils were participating in a "roverse" busing 
program to the Greene School. The report noted that the 
School Committee was studying the possibility of boun- 
dary changes around the Cook, Rodman, and Brooks Schoois, 


with the possibility of an addition to Brooks, in order 
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fee Stace Board minutes, Feb. 12, 1968. 


73. Letter from Deputy Commissioner Curtin to Super- 
intendent Hayden, Mar. 5, 1968. 


74. Cook jumped from 47.7 percent non-white to 58.9 
percent because of a loss of 70 whites. See Appendix 
Hy intra. . 


75. Letter from Superintendent Hayden to Deputy Com- 
missioner Curtin, Jan. 6, 1969. 
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to accommodate a low-rent public housing project. The 
New Bedford Redevelopment Authority, the Urban League, 
and the United Front (a recently incorporated black com- 
munity organization) were all working on the site selec- 
tion problems. Finally, the report indicated that the 
Model Cities administration intended in April 1969 to- 
submit an application for a grant from H.E.W. to plan 
the new school to replace Greene, Donaghy, and Acushnet. 
Thereafter, it was imolied, Model Cities would finance 
the city's share of the cost of constructing the new 
school. As part of this develooment, Model Cities had 
contracted the School Services Group of Sterling Insti-~ 
tute, Boston, to conduct a survey of ways to improve 
school climate, racial balance, curricula, and facili- 
ties for the 3,455 pupils in the Model Cities arpa. 
Upon receipt of the report, the Board of Fducation 
referred it to the Task Force for review. // The Task 
Force under Deputy Commissioner Curtin, gave the sub- 
mission a favorable report and the Board formally ap- 
proved the plan again on Feb. 13, Yes 
Throughout the spring of 1969, the state department 
kept in contact with New Bedford and sent Theodore Parker, 
new director of the Equal Educational Opportunities Unit, 
and Dr. George Collins to the city on several occasions 
for consultation with local officials. In early April, 
the state became increasingly concerned that New Bedford 
School Committee and Department were shifting too much 
of their own responsibility to solve racial imbalance 
to the Model Cities Administration. ’” Consequently, on 


76. The Standard Times, Dec. i, 1968, at l. 
77. State Board minutes, Jan. 28, 1969. 
78. State Board minutes, Feb. 13, 1969. 


79. Momorandum from Theodore Parker to Deputy Com- 
missioner Curtin, Avr. 11, 1969. 
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April 10, Deputy Commissioner Curtin wrote to Super- 
intendent Hayden commending the scope of the pro- 
posed Model Cities programs for New Bedford, the degree 
of cooperation, and the “opportunity to correct racial 
imbalance in a number of your schools with substantial 
state and federal investments. "°? However, Curtin ex-’ 
pressed deep concern over New Bedford's failure to 
formulate any timetable for either planning or con- 
struction: 
We have not pressured you for submitting an 
exact construction date, because we were under 
the impression that planning for the facilities 
was in progress. From the result of the meeting 
on April 8th and a review of your racial imbal- 
ance report filed with the State Board of Edu- 
cation, it is apparent that your school commit- 
tee has not assigned a priority for needed con- 
struction to eliminate racial imbalance.8l 
Curtin further requested that the school committee take 
up this matter at its next meeting and report its ex- 
tended construction plan. The school committee dis- 
cussed the matter on April 25, but “tabled for study" 
any action until it could study the Model Cities pro- 
82 
posals. : 
Nothing more happened on Curtin's request for a 
building schedule during the school year. In mid-July, 
Parker visited New Bedford and filed a highly critical 
report with the Deputy Commissioner.°> Parker concluded 
that the School Committee had put "on a low priority 


the solution of their racial imbalance problem." The 


80. Letter from Deputy Commissioner Curtin to Super~ 
intendent Hayden, Apr. 10, 1969. 
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82. Letter from Superintendent Hayden to Deputy Com- 
missioner Curtin, Apr. 29,7 1969. 


83. “emorandum from Theodore Parker to Deouty Com- 
missioner Curtin, July 14, 1969. 
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city, he stated, was pinning all its hones for planning 
and construction of a new school on Model Cities. More- 
over, he reported that "New Bedford Public Officials 
care little about doing anything in the area of imbal- 
ance that could cost money or be politically disruv- 
tive." Parker recommended that the state take no puni-~ 
tive or public action until after the November mayoral 
and school elections had taken place. Nevertheless, he 
urged that the Board of Education henceforth consider 
the old New Bedford plan unacceptable because of the 
School Committee's failure to consider any other reme- 
dies than pupil transfer, its “abdication of respon- 
sibility" in relying on Model Cities for a plan, and 
its general lack of measurable progress or commitment 


: : : ; ‘ 84 
in solving racial imbalance through construction. 


E. 1969-1970 

The census in October 1969 showed only the Greene 
and Cook Schools imbalanced. °° Greene had continued to 
lose whites and gain blacks, a situation which increased 
imbalance from 56.2 to 69.1 percent in one year. Cook 
had shown little change from the previous. year, while 
a slight increase in white enrollment in the Acushnet- 
Donaghy district had barely balanced both schools. 

This year the state, unwilling to wait until mid- 
year for a plan, took the initiative with New Bedford. 
In mid-October, Curtin informed Mayor Edward F. Harring- 
ton that failure to supply a construction timetable for 
the new elementary school might jeopardize approval of 
the proposed 3009-pupil, $18-million replacement for 
New Bedford High School. °° 


84. Ibid. re 
85. See Appendix H, infra. 


86. Memorandum. from Deputy Commissioner Curtin to Com- 
missioner Neil V. Sullivan, Oct. 20, 1969. 
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This threat brought immediate results. Less than 
a week later, on October 23, 1969, the School Committee, 
after an emergency meeting, submitted an “updated revis- 
ion" of its original plan. °/ The only significant 
changes were two procedural commitments. First, the 
administrative staff of the school department was direct- 
ed. to prepare the educational specifications for the new 
elementary school in the Model Cities area. The school 
would enroil 1,990 students, with a projected white to 
non-white ratio of 60-40. Completion date was optimis- 
tically set for September, 1971. Secondly, the School 
Committee had petitioned the City Council for funds to 
proceed with planning of the new school. The rest of 
the plan pointed to the chronic overcrowding in a num- 
ber of the city's other elementary schools and stressed 
the continued success of the Pupil Transfer Program, 
now involving 182 out-bused blacks and 24 in-bused 
whites to Greene. 

The Board of Education was satisfied with the ap- 
parent signs of renewed commitment, as well as with 
the news that the City Council had appropriated $25,000 
for planning the new school. Thus, on October 29, the 
Board voted approval of the October 23rd revision. 99 


ae 1970-71 

The year from June 1970 to June 1971 witnessed the 
most significant progress in the development of a solu- 
tion to racial imbalance in New Bedford. 

On June 12, 1970, Commissioner Neil V. Sullivan 
reguested another report of progress. and an updated 
plan. for. consideration at the Board of Fducation 


87. Letter from Assistant Superintendent Philip Bron- 
Spiegel to Deputy Commissioner Curtin, Oct. 23, 1969. 


88. Letter from Deputy Commissioner Curtin to Super- 
intendent Hayden, Oct. 29, 1969. 
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, eat: : 
meeting on June 23, 1979." Sullivan requested the an- 


swers to nine specific questions, including the progress 
in New Bedford aside from construction, the School De- 
partment's relationship with Model Cities, the implica- 
tions of parochial school closings, and the types of 
technical assistance desired. In his response, Mayor 
George Rogers answered to the Commissioner's queries. 


His report included the following information: 


- A city-wide Title I, E.S.E.A. parent-advisory 
committee had been established. 

- Principals in the imbalanced schools had again 
been encouraged to seek out pupils for reverse busing. 
As always, the Pupil Transfer Program would continue to 
operate a lunch program. | 

- Architects had been contracted for new schools 
in the south central (Model Cities) and north end areas 
of tniencrry. 

- Booz, Allen, and Hamilton Associates had been 
selected by Model Cities to conduct a building needs 
survey in the Model Cities area. 

- The exact status of parochial school closings 
in New Bedford would not be known for some time, but 
Rev. O'Neill had predicted ‘that eventually one-third 


of all schools might ase e aes 


At its June 23 meeting, the Board merely voted to 
acknowledge receipt of the report and to refer it to the 
. 9 . d 
Task Force for review. There were no other major 


developments that summer, except the New Bedford School 


89. Letter from Commissioner Sullivan to Mayor Rogers, 
June 12, 1970. 


90. Letter from Mayor Rogers to Commissioner Sullivan, 
June 21, 1970. 


91. State Board minutes, June 2 3-ys7k9 70. 
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Committee commissioned the New York consulting firm of 
Booz, Allen, and Hamilton to expand its facilities 

study of Model Cities to include the entire school sys- 
tem, including parochial schools. The study was expected 
in January, Lovacee 

In late September, Parker visited New Bedford and 
in a memorandum to the Deputy Commissioner he questioned 
New Bedford's financial ability to construct any new 
schools, except for the one long-proposed for the Model 
Cities Breau Moreover, he characterized over-crowded 
schools in predominantly white neighborhoods as the 
city's chief concern, with little commitment to finding 
a comprehensive solution to racial imbalance. 

In the October census, three schools were identi- 
fied as imbalanced: Acushnet Avenue, 61.7 percent; 
Greene, 62.1 percent; and Carney Academy (formerly the 
Cook School), 64.0 percent. 

New Bedford submitted no new plans or progress 
report during the rest of 1970. Nevertheless, on Decem- 
ber 15, 1970, the Board of Education approved the certi- 
fication of New Bedford's state aid funds for 1971, 
“with the expectancy that the intent of the law must be 
fulfilled in the updated plan when presented in January 
of 1971."74 


Hamilton (BAH) Report, no plan was forthcoming in 


Because of delay in the Booz, Allen, and 


January. Consequently, on January 26, 1971, the Board, 


upon the Commissioner's recommendation, voted to put 


92. Statement of Commissioner on New Bedford, Jan. 26, 
Lo Ji. 


93. Memorandum from Theodore Parker to Deputy Com- 
missioner Curtin, Sept. 29, 1970. 


94. State Board minutes, Dec. 15, 1979. 
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New Bedford on notice that further funding would be de- 
ferred in 1971 unless the following actions and time- 


table were met: 


1. Submission by April 1, 1971 of a total racial 
imbalance plan with two main components~--a de- 
tailed short-range plan to balance all schools 
and a long-range plan embodying school construc- 
LON 


2. Implementation of the short-range plan for total 
balance for the 1971-72 school year. 


3. Submission to the Commissioner by October l, 
1971 of a comolete progress report on school 


, 95 
construction. 


Under very real pressure from the state, New Bedford 
officials were now vinning much of their hope on the so- 
lutions they expected deus ex machina from Booz, Allen, 
and Hamilton. They were to be disappointed. When the 
facilities planning study finally arrived in early. March, 
its short-range plans were quickly judged unworkable 
and unreliable in light of the state's ultimatum for a 


9 
plan to end imbalance by September Lott 


Without any 
supporting data to prove it would work, BAH called for 

a triad arrangement for Acushnet Avenue-Donaghv-Congdon, 
and for pairing of Greene-Hathaway and Carney-Parker.. 
The study's “Master Plan“ called for the eventual con- 
struction of 11 new schools and two major additions, with 
priority to projects designed to relieve imbalance and 
overcrowding. Much of the report proved useful, but 

‘it provided no solutions. 


95. Letter from Commissioner Sullivan to Mayor Rogers, 
Pepy 257 1971. 


96. BAH Study 159. 
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In mid-March, New Bedford submitted a long-range 
plan to the Commissioner.” After careful evaluation 
of the plan, State Department officials found the long- 
range plan acceptable, provided the five projects pro- 
ceeded simultaneously.’ ® Mayor Rogers had previously 
admitted that such an arrangement was possible. Thus, 
the general elements of a new long-range plan emerged 
centering on the five projects: the West End Redevelop- 
ment School (to replace Carney), the new Acushnet 
Avenue-Donaghy School, the new Sassaquin School, and 
major additions to the DeValles and Brooks Schools.°” 
Having fashioned an acceptable long-range plan, New 
Bedford still faced the even stickier oroblem of de- 
vising a short-range vlan. 

With the April 1 deadline fast approaching and 
BAH of little help, New Bedford suddenly took advantage 
ort Commissioner Sullivan's repeated offers of technical 


: 100 
assistance, 


However, at that time the Fqual Edu- 
cational Opportunities Bureau was unable to spare the 
manpower to supply last-minute help. Consequently, 
the State Department suggested that New Bedford turn 
to the federal (H.E.W.) Title IV regional office, 
even though technically the federal personnel could 
only help in a desegregation effort, as opposed to a 


191 Nevertheless, New Bedford 


racial balance plan. 
followed this suggestion and requested federal assis- 
tance. Satisfied by this sign of progress, the Board 
of Education granted the School Committee an extension 


to May l. 


97. Letter from Mayor Rogers to Commissioner Sullivan, 
Mart 17)°'19°71. 


98. Interview with Assistant Commissioner William 
L. Black, July 14, 1971. 
99, For a more detailed description, see pp. 506-519 
Intra. 
100. Commissioner's Statement, Jan. 74 Tepe Ms 7 #9 Ge 
101. Interview with Charles Glenn, Mar. 16, 1971. 
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Theodore Parker, who had recently left the State 


Department to head the Title IV office in Boston, and 


who was 
of April 


already familiar with New Eedford, spent most 


Li cneucinc ¥ working with the city's tcl hoc 
LOZ 


Task Force on Quality Integrated Education... By the 


end of the month, the Task Force had prepared a report 


entitled: 


1203 


"Desegregation Plans and Princivoles. In 


developing its short-term solutions, the Task Force was 


governed 


1. 


by a series of broad and admirable guidelines: 


To comply with Chanter 641, the RIA, but to aim 
for 390 percent non-white enrollment, a figure 
accurately reflecting the percentage of racial 


minorities in the city. 


To maximize use of educational facilities to 
insure educational equity and to avoid under 


and over-enrolliment. 


To redistribute students to avoid creating 

schools racially integrated, but socio-economical- 
ly imbalanced. Also, to avoid combining minority 

with minority in order to achieve racial balance. 


To maximize eligibility for state and federal 
school monies. 


To break down the rigid neighborhood lines which 


divide and fragment the eared 4 


With the help from Title IV personnel, the Task 
Force developed four major models: 


102. 


The Task Force included co-chairmen John Cos- 


grave and James Sheerin, and Ruby Este ay Howard Tripp, and 


lerve De 
TU 


Prato. 


Task Force on Quality. Integrated Education, 


Desegregation Plans and Principles, Apr. 1971. 


104. 


Id. at 2. 
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1. Contiguous pairing of neighboring schools 

2. Won-contiguous pairing of racially imbalanced 
schools with north end schools 

3. Non-contiguous clustering 

4. Contiguously zoned clusters feeding into 


5-6 grade center??° 


All four plans--as well as several other alternative 
arrangements mentioned briefly--involved considerable 
two-way busing. Moreover, all were designed to dis- 
tribute the burden of racial balancing as evenly through- 
out the system as possible. Every school would have 
between 10 and 39 percent minority enrollment .19® In 
presenting the plans to the School Committee, the 
Task Force etrongly recommended models 1 or 3 or some 
variation of them as the most practical and equitable 
solutions. 19? 7 

Having received another extension to May 18, 
the School Committee met on May 2 to consider the Task 
Force proposals, as well as one from the Carney PTA 
for the balancing of that school alone by voluntary in- 
busing of 78 white puvils and the transfer of three en- 
richment classes from Parker Schoo1.+°? Because each 
of the plans contained busing components, the School 
Committee rejected all of them as being "too radical. "19? 
Furthermore, the School Committee ordered Superintendent 
Hayden to come up within a week with a plan containing 


no busing. 


105. Id. at 6-7. 


1096. Interview with Theodore Parker, director of 
H.E.W. Title IV Regional Office, Boston, Apr. 26, 1971. 


197. Desegregation Plans and Principles, 9. 
1908. The Standard Times, May 3, 1971, at l. 
109... Ibid. 
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On May 12, the state received a new plan from New 
Beafords+?° For the lonq-run, the plan reiterated the 
earlier commitment for five major construction projects. 
It included verification that on April 25, New Bedford 
had received a $13.7 million U.S. Department of Housing 
and Urban Development grant for a massive urban renewal 


es This development meant that 


program in the West End. 
construction could proceed immediately on the new Carney 
Memorial Academy. In the short-run, the plan seemed 
much weaker. It proposed balancing the three schools 
by voluntary in-busing of white pupils. For Carney, 
the plan was similar to the one submitted on April 26 
by the Carney pra, ti For Greene and Acushnet, however, 
the plan merely expressed confidence--but presented no 
evidence--that the two schools could attract enough 
whites to be balanced. The total plan called for the 
in-busing of approximately 200 white pupils, +t 

Skeptical of such heavy reliance on white volunteers 
for transfer and for riding buses, the Board of Education 
rejected the city's plan at its meeting on May 25. The 
Board not only recommended that a total of $2.8 million 
be withheld from New Bedford until it had submitted an 
acceptable plan, but also set June 15. as the final dead- 
line for the School Committee either to show proof that 


the voluntary busing plan would work or to adopt a pairing’ 
114 | | 


110. The New Bedford Plan to Comply with Chapter 671, 
ACCS OF £96575 May, oo ale 


lll. The Standard Times, Apr. 26, 1971, ate | 
112... May 1971. Plan at. A. 

113. The Standard Times ,, May, 25.,:.1971, at 1. 
114. State Board minutes, May 25, 1971. 
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At this point an act of God intervened to promote 
racial balance in New Bedford. On May 8, the pre- 
dominantly white Knowlton School (K-6, 350 pupils) in 
the North End burned to the ground, forcing the emergen= 
cy busing of its entire student body to ten other ele- 
mentary schools throughout the system. ?+° On May 29, 
the School Committee gave initial approval to the con- 
Struction of a replacement for the school. ++ However, 
it was clear that planning and construction would take 
at least 18 months, so that the emergency busing would 
have to continue for another year. 

Thus, on June 14, the School Committee approved a 
plan designed by br. Hayden to insure racial balance 
and to provide for the displaced Knowlton students. 
Hayden reported he had recruited 117 white pupils to 
attend the imbalanced schools. Moreover, aporoximately 
130 displaced Knowlton pupils would be assigned to the 
imbalanced schools. Hayden predicted that this com- 
bination would produce the following racial comvositions: 


Acushnet Avenue School... -61.2 percent white 
wGarney-Acaderiy., “S STP 88 Pasig percent white 


GreenerSchodl s fp HesFIPoI GS Ney by percent whitett? 


The following day, June 15, New Bedford submit- 
ted the plan to the state. At its meeting on June 22, 
the Board of Education followed Commissioner Sullivan's 


recommendation and granted provisional approval to the 


eee ee 


115. The Standard Times, May (L490/1974,,liaty1..° The 
fire was set by a 13-year old boy who was angry with 
his teacher, according to Superintendent Hayden. 


116. The Standard Times, May 29, 1971, at l. 


117. Letter from Superintendent Hayden to Commis- 
Sioner Sullivan, June 15, 1971. 
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plan until October 1, 1371, at which point New Bedford 
would have to show prooet of racial balance or adopt a 
pairing prance? The Board released New Bedford's 
quarterly disbursement of $380,999, withheld since June 
8. In making his recommendation, Sullivan expressed a 
number of reservations about the plan. He was concerned 
that the traditionally small classes in the three schools 
would jump from 22-23 pupils to 30 in September. Enroll- 
ment at Carney would increase from 346 to 566942 More- 
over, instead of using the fourteen staff positions from 
Knowlton to suppiement the imbalanced schools, the Super- 
intendent had allowed the Knowlton staff to fill other 
vacancies in the system. Concerned about combining RIA 
compliance with sound education, Sullivan recommended 

for the imbalanced schools that provision be made for 
in-service and summer training for the staffs; reading 
and math specialists be employed to work with small 
groups of children; the number of teacher aides be in- 
creased to maet the increased enrollment; ‘facilities be 
improved over the summer; and no classes (e.g., enrich- 
ment, ESL) be counted as part of the racial balance 

3! The 
Board adopted these recommendations and skeptically 


effort unless fully integrated in the school. 


sat back to see if b October 1, New Bedford could solve 


its racial imbalance problems through voluntary methods.s** 


118. State Board Minutes, June 22, 1971. 


119. Commissioner's Statement to Board of Education 
on New Bedford, June 22, 19371. 


LeU seLOvas 
121. State’ Board Minutes, June 22, 1971. 
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IV. ae ae eS EMPLOYED BY NEW BEDFORD AND 


MUnTD BPODPROMG Ce ee ee ee nee 


A. Short-Range Vethods 


Because the magnitude of racial imbalance is small 
in New Bedford, the School Committee has not felt com- 
pelled to employ a wide variety of desegregation methods. 
Until the large-scale in-busing of white volunteers in 
1971-72, New Bedford relied almost exclusively upon 
some minor redistricting and its Pupil Transfer Progran. 
As will be shown below, neither of these devices has had 
much impact on imbalance. 

Two balancing techniques employed by. both Boston 
and Springfield~-school closings and METCO--have not: - 
been pursued in New Bedford. Until new facilities are 
built in New Bedford, school closings appear out of the 
question. As the Booz, Allen and Hamilton Report abun- 
dantly documents,’ more than half Of the city ls “public 
schools are overcrowded. 122 

The several imbalanced schools on the other hand 
have not had that problem until this year. Both parents 
and teachers at the imbalanced schools liked the small 
(22-23) class sizes, which facilitated individualized. 
instruction.!?? Moreover, a spirit of community pride 
had developed, particularly at Greene and Carney. The 
parents reaction to the proposed closing of Greene ul- 
timately kept that school open. 124 Any other attempts 
at school closings as a means to eliminate imbalance 
would have met with similar resistance. Moreover, such 


Lz22. BAH Study 59-60. 
123. Commissioner's: Statement, June 22, 1971. 
124. Interview with James Gaffney, Mar. 25, 1971. 
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closings would. have only intensified the already over- 
crowded conditions at ocher schools in the city. Blacks 
would have complained strenuously and justifiably that 
closing one or more of the imbalanced schools would have 
created an inequitable and unacceptable one-way busing 
Situation. Thus, given the overcrowded, out-dated con- 
Gition of the New Bedford schools, school closings with- 
out consolidated new replacements are physically and 
politically unfeasible. 

As to METCO, little has been done to pursue it. In 
1969, Dr. George Collins, a consultant from the State 
Department, suggested the possibility to Superintendent 
Hayden. However, an informal canvas by the superinten- 
dent of most neighboring school districts returned the 
familiar excuse of “sorry, no room" from all those 
polled Because of the existence of the Pupil Trans- 
fer Program, New Bedford already seemed to have its 
own intra-city program. . Nevertheless, METCO could still 
serve a useful and constructive function in New Bedford, 
in terms of providing an opportunity for both white and 
black minority youngsters to benefit from the better 
schools in the western suburbs. However, until those 
school systems can be persuaded to participate, New 
Bedford will have to continue to seek solutions to its 
overcrowded and racially imbalanced schools from within 
the city limits. 


ate English as a Second Language Program 
Some mention should be made at this point about 
New Bedford's English as a Second Language (ESL) Program. 
Because of the large number of Portuguese immigrant chil- 


dren, New Bedford had operated ESL classes at Acushnet 


125. Interview with John J. Cosgrave, director Pupil 
Transfer Program, Feb. 26, 1971. 
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Avenue and Denaghy Schools for approximately 18 

years, +2 Until 1965, ESL involved about 50 students 
each year. The program was designed to acclimate the 
immigrant children to the new language, culture and edu- 
cational system and to prepare them to enter regular 
classes. !?? The classes were financially supported 
locally until 1965, when the city began to receive ESEA 
Title I funds to pay for the program. (The use of 
Title I funds in this way has been challenged by the 
New Bedford Human Relations Commission as a violation 
of Title I by supplanting, rather than supplementing 


local fundss)>22 


Since 1965, the program has expanded 
because of the sharply increased numbers of non-English- 
speaking Portuguese immigrants, mostly from The Azores, 
who have entered New Bedford. In 1979-71, there were 
840 students in the non-English program, representing 
more than eight percent of the public elementary 


129 Most of the ESL classes are 


school population. 
housed at the reopened Thompson Street School (1885) 
and the Immaculate Conception School, a former paro- 
chial school. However, because of the size of the 
program, in 1970, there were two ESL classes at Acvush- 
net Avenue, two at Donaghy and one at Carney. More- 
over, the program utilizes nine portable classrooms: 
three at DeValles, three at Congdon, and three at 


crtetora 3° 


126. Report of the New Bedford Human Relations Com- 
mission on Racial Imbalance and Title I of the Elemen- 
tary and Secondary Education Act, Jan. 1970 at 6 [here- 
inafter cited as Human R¢@lations Commission Report]. 


127. BAH Study 81. 

128. Human Relations Commission Report 6. 
129. BAH Study 82. 

30. Hd.ciat/83. 
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Despite the’ fact that they are virtually self- 
contained because of the language barrier, the ESL clas- 
ses, which are almost all-white, have been counted as 
part of the school’s enrollment for purposes of the an- 
nual racial census. Thus in 1970, the 51 Portuguese ESL 
pupils at Acushnet Avenue, the 39 at Carney, and the 43 
at Greene were counted as part of the white enrollment 
at the respective schools, even though there is almost 
no contact between ESL students and regular Btadantat~>* 

The state has been aware that this use of ESL 
for purposes of racial balance violated the spirit of 
the RIA, but seems to have tolerated it through 1970-71 
because of New Bedford's seriously overcrowded conditions. 
However, in April 1971, Mayor Rogers was advocating the 
wholesale transfer of ESL classes to the imbalanced 
schools, because according to the New Bedford Standard 
Times: 

The non-English classes are self-contained and 
would not lose educationally from the transfer. In 
addition, he said, both groups of children should 
have a “valid educational experience" since the 
Portuguese children would add values of family 
Stability and employment not found in typical 
welfare family situations.1 

Such a solution would have been politically acceptable, 
since it might have balanced the schools without affecting 
any whites other than the ESL pupils, who would have had 
little contact with their biack schoolmates. The School 
Committee rejected this solution, however, after the 

state indicated that such a plan would not be acceptable 
as a short-term solution and that New Bedford would have 
to find other short-term methods of satisfying the RIA. 


rode Sue et OU « 


132. The Standard Times, Apr. 20, 1971. 
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we Redistricting 

New Bedford's only serious attempt at re- 
districting came in the first approved plan in March 
1966777 The redistricting involved changes around 
the imbalanced Cook School. MThe redistricting was ac- 
complished by the “wave technique” or "bumping." Forty 
non-white pupils (and three whites) were transferred 
from Cook to Hathaway School. To avoid overcrowding 
at Hathaway, 23 white pupils were transferred to Wins- 
low School and 30 were transferred to Rodman School. 
The policy made a slight, temporary movement: for the 
next two school years the Cook School dipped just below 
the 50 percent non-white mark--48.3 percent in 1966-67 
and 47.7 percent in 1967-68. However, the following 
year, white enrollment suddenly decreased by 69 and 
the black enrollment increased by 15, to push the racial 
composition to 58.9 percent black. There was. no 
further redistricting and the school remained imbal- 
anced through 1970-71. 

Even without any new construction, the entire 
racial imbalance problem in New Bedford could have been 
solved through redistricting. However, for a variety 
of political reasons, massive redistricting has not been 
pursued by the local school officials. In answer to 
a Task Force query as to why redistricting of Acushnet 
Avenue, Donaghy, and Greene Schools had not been in- 
cluded in the original plan, Superintendent Hayden 
repliéd: 

New Bedford did, in the past, build many of its 
schools within two or three city blocks of one 
another. At that time, the Donaghy, as an upper 
elementary school, was fed by the Greene and 


Acushnet Avenue primary schools. To try to 
achieve racial balance in these schools by 


133. March 1966 Plan, at 6. 
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changing boundary lines would mean creating very 

artificial districts. These schools are located 

near the waterfront and the potential white 

pupils live west of these districts. Such districts 

might be very long and narrow resulting in chil- 

dren walking past one school to enter another 

at a considerable distance. Also, with the 

Planned urban renewal project actually in pro- 

gress, a racial balance today Nees in a matter of 

a few months be out of balance.134 3 

The Superintendent's answer provides more of 

an excuse than a reason for not redistricting. What is 
crucial here is that the School Committee was unwilling 
to inconvenience or aggravate whites in order to re- 
lieve racial imbalance. The unusual socioaconcmic 
distribution in New Bedford accounts for much of this 
problem. As one NAACP official put it: 

New Bedford is a city of tight ‘economic en- 

claves.‘ For years the borders of black hous- 

ing arcas have more or less corresponded to 

the school district lines, which have not been 

changed in years. 
Rigid school district lines thus help to maintain resi- 
dential and school racial imbalance. This situation 
is particularly true for the three imbalanced schools 
in the south central area of the city. New Bedford is 
long and narrow and the black neighborhoods in the 
south central section abut the residential, middle-class 
white neighborhoods to the west. County Street, a 
relatively busy north-south thoroughfare and a tra- 
ditional school boundary line, rather effectively 


keeps the two sections separate. +7® 


134. Letter from Superintendent Hayden to Deputy 
Commissioner Curtin, Dec. 22, 1965. 


135. Interview with John Howcroft, Chairman, Edu- 
cation Committee, New Bedford NAACP, Feb. 18, 1971. 
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The middle-class, largely Irish neighborhoods 
to the west are among the most conservative in the city 
and are extremely resistant to any changes in district 
lines. In the Spring of 1970, the School Committee 
considered redistricting of Winslow, not for desegre- 
gation but rather to relieve Overcrowding. However, 
community uproar in the form of petitions and mass at- 
tendance at 4 School Committee meeting pressured the 
School Committee to cancel the plans. +37 Thus, Wins- 
low and Congdon Schools-~both predominantly white and 
both identifica aS overcrowded by Booz, Allen and 
Hamitednt elbeg, eat to draw their students from up 
to three-quarters Of a mile away, even though many of 
the whites live within sight of the imbalanced schools. 

‘The Superintendent's excuse that redistricting 
would have caused children to walk past one school 
to reach another Suggests that the type of redistricting 
contemplated would have only involved black Children 
walking to white schools, rather than vice-versa. Even 
though the imbalanced Schools have not been Overcrowded, 
they have been identified as 'ghetto' schools and whites 
have refused to send their children to them. The 
nether tip of the elongated Winslow district could have 
easily been incorporated into the Acushnet Avenue- 
Donaghy or the Greene district. This would have re- 
lieved. overcrowding and imbalance but was not a poli- 
tically acceptable SOlution to the white community and 
SO it was never pursued by the School Committee, 

In terms of broader redistricting, as in the 
Pairing and Clustering models recommended by the Ch ty i 5 
Own Task Force on Quality Integrated Education, the 
School Committee expressed a similar resistance to any 


Steers, 


137. Ibid. . 
138. BAH Study 57. 


245.2 


Solutions involving busing. Behind this stance, however, 
seems to be the unwritten policy that in dealing with 
racial imbalance, a plan should neither discomfort whites 
nor force them to be redistricted into schools they iden- 
tify as inferior. Consequently, redistricting has, to 


date, been little used by the School Committee. 


he Out-busing: The Pupil Transfer Program 

Since September 1966, New Bedford has main- 
tained a Pupil Transfer Program (PTP) as part of its 
short-term plan. Originally designed and publicized as 
a voluntary and temporary alternative until new schools 
could be constructed, the PTP has turned into a verman~ 
ent fixture in Mew Bedford. Originally financed under 
Title I, the PTP was established as an out-busing pro- 
gram, which bused black youngsters from imbalanced 
schools to white grzhools with available seats. The PTP 
has certain characteristics of open enrollment. How- 
ever, choice is severely limited to only four receiving 
schools. New Bedford has a rather strict official rule 
regarding enrollment outside of district. Except for 
the PTP, a student can attend another school for only 
one of two reasons: either if a doctor certifies that 
denial of the request would result in serious mental 
or physical injury to the child or if both parents work 
and the child is cared for by a baby-sitter who lives 
Ong iO] Tlerrick ao Nevertheless, there seem to be 
numerous exceptions to these rules. When the He EW. 
Title IV Regional Director obtained demographic school 
attendance data for New Bedford in order to helo devise 
a short-term plan, he discovered “literally dozens" of 
white children in schools out of district for no clear 


140 
reasons. 


139. New Bedford School Dept., Regulation 5ll5a, approved 
Nov. 24, 1961. 


140. Interview with Theodore Parker, Apr. 26, 1971. 
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Enrollment figures for the PTP are as follows:1*1 


66-67 67-68 68-69 69-70 70-71 71-72 


No. Non=-whites 


bused 55 a ep. 146 156 159 Br 
No. Sending 

schools 4 4 4 4 4 4 
No. Receiving 

Schools 2 3 5 3 4 4 


After five years of operation, the program 
appears to have ironed out most of the administrative 
and operational problems. 1*2 In the first year of the 
PTP, the School Devartment mcrely assigned all the punils 
to two receiving schools. The following year this poli- 
cy precivitated a parent sit-in at the Administration 
Building to protest the reassignment of all PTP pupils 
to the Lincoln School. Thereafter, pupils who had begun 
at Parker and Mt. Pleasant Schools were allowed to re- 
main.+*3 Another result of this protest was the for- 
mation of a PTP Advisory Board, which includes parents 
from all schools involved, the school devartment, and 
various city agencies. As problems have been ironed 
out, the role of the Advisory Board has become less im- 
portant, although the Board did recommend an increase 
in the number of teacher aides and the hiring of a re- 
medial reading teacher.!** 
In the following years, the PTP Director, 
John J. Cosgrave, began the policy of visiting parents 


141. Interview with John J. Cosgrave, Feb. 26, 1971. 
Receiving schools have been: Ashley, Lincoln, Parker, 
DeValles, and Mt. Pleasant. For the last four years, 
Lincoln School has received the most transfers, about 60. 

142. Interview with John J. Cosgrave, Feb. 26, 1971. 

143,. +ibid. 


ee eee ee 


144. Ibid. 
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who had expressed interest in the program to give them 
a choice of receiving schools. Although 12 schools usu- 
ally projected vacancies, Cosgrave pared the list down 
to four schools on thea basis of the Coleman data,-7 > 
selecting schools in better socioeconomic neighborhoods 
than those from which the students came. He also chose 


schools which had better physical features such as gym- 
: ! ; 146 
nasiums, playgrounds, and auditoriums. 


Also, Cosgrave 
wanted to avoid either concentrating all PTP pupils in 
one school or isolating them, so he set a minimum of 20 
PTP pupils per school. Where possible, an attempt was 
made to make the racial composition of the receiving 
school reflect the 15 percent non-white population of 
the city. Wherever possible, Cosgrave also tried to 
assign children of the same family to the same’ school.**’ 
Cosgrave said most parents do not have a par- 
ticular receiving school in mind. In the past they have 
wanted simply to get their children into a better school, 
though usually not for the sake of integration. +78 Forty 
percent of the PTP pupils (mostly black) come from single- 


149 


parent homes. Thus, many mothers enrolled their child 


in the PTP because of its supervised, free hot lunch pro- 
gram, permitting the mothers to take jobs from 8:00 a.m. 


159 


tO74 +007 bem. However, that incentive is disappearing 


145. Ibid. 


146. Many New Bedford schools are old and most lack 
One or more of these facilities. The average age of the 
sending schools is 79 years and of the receiving schools, 
35 years. 


147. Interview with John J. Cosgrave, Feb. 26, 1971. 
148. Ibid. 


149. J. Cosgrave, Evaluation of the Pupil Transfer 
Program 1969-70 (July 30, 1970) 19 [hereinafter cited as 
PTP Evaluation]. 


150. Interview with Mrs. Anna Senna, Feb. 26, 1971. 
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as New Bedford schodls become more uniform. Beginning 
1970-71, all schools in the Model Cities area had lunch 
programs. And a gradual transition to single-session 
days will affect all New Bedford's public schools by 
1972-73. Such developments, combined with a growing 
feeling of community pride and trust, particularly 
around Greene and Carney, will more than likely lead 

to a gradual decrease in PTP enrollments, as more and 
more parents begin to feel that their children can 
receive the same educational benefits in a school close 
to home as at one across town. The PTP enrollment fig- 
ures for 1971-72 suggest this trend. This year only 
125 children are participating, as opposed to 159 in 
Poo Haat 


that most parents surveyed were found to be favorably 


In his report for 1969-70, Cosgrave noted 


disposed toward the program. However, he also made 


an accurate prediction: 


Almost half of the respondents indicated that 

they would prefer to have their children remain at 
the neighborhood school if it was able to provide 
the same services as the Program. Compensatory 
education services which will be introduced dur-~ 
ing the coming school year (1970-71) by New Bed- 
ford's Model City Agency in most racially imbal- 
anced attendance areas may seriously affect 
Program enrollment next year. Also, it is a sad 
commentary, but none the less true, that the 

goal of integration pales somewhat under the grea- 
ter immediacy end more tangible nature of com- 
pensatory services.152 


Probably the biggest shortcoming of the PTP 
through 1970-71 was the structure of the lunch program. 


Because all the receiving schools were still on double- 


session schedules, all the neighborhood children would 


151. Interview with John J. Cosgrave, Feb. 26, 1971. 
152... PTP Evaluation 21. 
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go home for lunch leaving the PTP pupils isolated at the 
school for the 100-minute lunch-play paried. cs The ar- 
rangement removed one of the best opportunities for real 
interaction between whites and blacks and only helped to 
further identify the PTP pupils as "the busing kids." 
Yowever, with the conversion to single session (8:39-2:45) 
days at the receiving schools, this problem will hovefully 
no longer exist. 

Another problem with the PTP from time to time 
has been teacher attitudes, according to Cosgrave, Until 
recently, there has been little systematic attempt to 
sensitize teachers to the special problems of youngsters 
“rom imbalanced schools. Consequently, many teachers 
at the receiving schools regard the PTP as an intrusion 
on their rights, since they may have chosen their schools 
without knowing about the Bie ioe 


* 


been complaints from parents and teachers that the pro- 


At times, there have 


gram does not weed out the misfits--slower students, 
+rouble-makers--and that the PTP pupils are not apprecia-~ 
tive enough. Cosgrave has tried to counteract these com- 
plaints by explaining that no child has ever been denied 
entrance to the PTP because of past behavior, achievemenc, 
or attendance. Moreover, he has tried to point out that 
the PTP pupils are not getting a privilege in attending 
better scheols, but a right guaranteed them under the 
L4th Amendment. >>? Cosgrave says that he has noted a 
gradual improvement of attitude and receptiveness among 
both parents and teachers, although there is still room 


for additional sensitivity sessions and in-service training. 


153. Interview with John J. Cosgrave, Feb. 26, 1971. 
154. Ibid. 
Pots LOL. 
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In May 1971, the PP lost most of its E.S.E.A. 
Title I funding, which largely supported the program, +?° 
The issue was primarily over the 16 teacher aides hired 
by the PTP to work in receiving school classrooms. 
Federal officials objected to this practice since the 
teacher aides were working with entire classes, rather 
than just with disadvantaged pupils. This practice 
violated the spirit of Title I to provide supplementary 
aid to disadvantaged pupils.t>? Moreover, the federal 
officials objected to the use of federal (Title I) funds 
to supplant local funds in order to comply with a state 
law (the teh Consequently, it appears now that 
unless New Bedford can redesign the PTP to focus ser- 
vices more directly to the transfer pupils, it will 
have to shoulder almost all costs of the pTpP locally.?>? 
In 1970-71, the PTP budget was $38,000,109 The previous 
year, the budget had been $127,994. However, with the 
passage of the "Exodus Bill" in August, 1969, the state 
now pays for all busing expanses, 11 It seems clear 
that the School Committee will have to find a way to keep 
the program, since were it to end, imbalance would sky- 
rocket and the city would be in danger of losing all its. 
state aid. 


156. Ibid. 
LS7ep 450. F. ROWLEY 7G) 


Each such project must be tailored to con- 
tribute particularly toward meeting one or 
more of the spec ial educational needs of 
ecaucationally deprived children and should 
not be designed merely to meet the needs 
of schools or of the student body at large 
in a school or in a specified grade in 
school. 


158. Interview with John J. Cosgrave, Feb. 26, 1971. 


159. New Bedford is still receiving some Title I mo- 
ney for educaticnal specialists. Interview with John 
J. Cosgrave, Feb. 26, 1971. 

160. Ibid. 

iA ee Acts “eb 1969, Ch. 643. 
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In summary, the P¥P apoears to be a well-run 
program of limited effestiveness. For the several hun- 
dred black youngsters it has removed from imbalanced 
schools, it has probably done some educational good, al- 
though there is little hard data to this effects" * The 
program was undertaken as an interim measure to comply 
with the RIA by reducing imbalance. In the first three 
years of the program, it removed enough non-whites from 
Donaghy and Cook to make them technically balanced. 
However, because the number of PTP participants has in- 
creased only slightly since 1967-68--and has fallen 
sharply in 1971-72--it stopped having any impact on the 
increasing imbalance at the three affected schools. Now 
it serves as a 'holding operation.’ If the program had 
been canceled, the degree of imbalance would have risen 
sharply at the sending schools. This year's marked drop 
in enrollment suggests that the Pupil Transfer Program, 
no matter how well administered, will likely continue 
to decline in effectiveness and popularity as the im- 
balanced schools themselves become more popular and at- 
tractive to parents in. the neighborhoods. As one-way 
busing to achieve integration becomes increasingly un- 
acceptable to blacks in New Bedford, the major hove for 
the voluntary transfer program is to continue to attract 
a substantial number of white pupils to the imbalanced 


schools, a difficult option to manage. 


4. In-busing: Voluntary and Emergency 
In September 19°68, New Bedford began on a very 
limited scale a voluntary reverse busing program to the 
Greene School. As discussed in section III of this chap- 
ter, Greene had been designated a “magnet schcol" with 


an innovative curriculum. In 1963-69, 16 whites were 


162. The favorable results of several tests and polls 
included in the 1969-79 evaluation of the PTP help support 
this statement. 
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bused to Greene; in 1969-79, 23; and in 1970-71, 21. 
These white pucils came primarily from the Winslow and 
Hathaway districts.? Originally parents supplied 
transportation, but the Greene School PTA protested 
that this arrangement was unfair and the School Depart- 


164 . “ . 
“ Whe influx of whites 


ment began to furnish a bus. 
lowered imbalance at Greene from 79.9 percent in 1967-68 
to 56.2 percent in 1968-69. Unfortunately, the gain 
was short-lived. The number of in-bused white pupils 
remained static at around 20, while the numbers of 
blacks increased, thus pushing imbalance to 69.1 percent 
in 1969-70 and then back to 62.0 percent in 1970-71. 

For the present school year (1971-72), New 
Bedford has attempted voluntary in-busing on a much lar- 
ger scale. In June 1971, the Board of Education granted 
provisional approval to a New Bedford olan to bus 117 
white pupils to the imbalanced schools, along with 1396 
former Knowlton School pupils, who had been displaced 


165 . ; 
The Superintendent expressed 


by the May 8 fire. 
confidence that by this combination of voluntary and 
emergency means, racial imbalance could be achieved at 
Greene, Carney, and Acushnet SE enueere: 

At this writing, preliminary reports from the 
New Bedford Superintendent indicate that the combination 
voluntary~emergency plan is working. A headcount made 
on September 10, 1971, shows that the three previously 
imbalanced schools are now balanced with Acushnet 


Avenue at 58 percent, Carney Academy at 57 percent, and 


163. PTP Evaluation. 
164. Interview with Mrs. Mary Barros, Feb. 26, 1971. 
165. State Board minutes, June 22, 1971. 


166. Letter from Superintendent Hayden to Commis-~ 
sioner Sullivan, June 15, 1971. 
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qa 
Greene School at 55 percent wittag?e? The October cen- 


sus, although not available yet, aiso indicated balance 
in all schools. The svverintendent indicated that most 
classrooms had about 30 pupils, but that from local fund- 
ing there were more teacher aides in each of the three 


schools than in any other schools in the oatyet oF 


B. Long-Range Methods: Schcol Construction 

Since passage of the RIA, New Bedford has not 
built a single school to alleviate racial imbalance, even 
though a school had been promised since 1965 to replace 
Greene, Acushnet Avenue, and Donaghy. As will be dis- 
cussed in the next section of this chapter, the reasons 
for the delays can be related directly to the School 
Committee's placing low priority on school construction 
to end imbalance and its willingness to shift the burden 
for such construction to “Model Cities. Thus, until early 
1971, New Bedford had no concrete plan. With the state's 
ultimatum of January 26, 1971, that New Bedford file a 
total plan by April 1, the School Committee was forced 


to come to grips with developing a total solution. 


d he The Booz, Allen and Hamilton Report. 

On August 11, 1970, the New Bedford School 
Committee, through the local Model Cities Agency, had 
engaged the New York management consultant firm of Booz, 
Allen and Hamilton, Inc. (BAH) to conduct a facilities 
169 The 


study was to analyze school needs, programs, and immi- 


planning study of the MNA, at a cost of $28,099. 


gration into the Model Cities Area in order to make 


recommendations regarding site availability and future 


167. Interview with Superintendent Hayden, Sent. 15, 
1 he SF 


168. Ibid. 
169. Ibid. 
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170 


to conduct the study.?/+ Consultants from BAH 


began their work in early September. 

On December 8, 1970, the School Committee, 
with some state aid, expanded the original contract 
with BAH to include a complete evaluation of the edu- 
cational program and facility needs of the entire city, 


: ; : 4 2 
including an analysis of the parochial genéoieiee The 


school construction. Model Cities money was used 


total cost of the study was thus increased to approxi- 
mately $50,000.13 


late January 1971, BAH filed an interim report on the 


With the complete report due in 


Model Cities needs in early December. Basically this 
interim report recommended the construction of two con- 
solidated elementary schools in the MNA. However, con- 
sideration of this preliminary finding was postponed 
until receipt of the final vepore/t/4 

During the period the report was being pre- 
pared, New Bedford had come under increasing pressure 
from the state to develop a comprehensive plan to end 
imbalance.?/° Pinning their hopes on the acceptable 
solutions they expected BAH to recommend, New Bedford 
school officials used the BAH report as a means to buy 
more time from the state. 

The final report arrived in New Bedford in 


early March. A massive document, the study contained 


170. Memorandum from M.D. Germano, Model Cities Edu- 
cational Coordinator to Superintendent Hayden, June 1¥, 
1970. 


171. Letter from Mayor Rogers to Commissioner Sulli- 
van, June 21, 1970. 


172. BAH Study, Letter of Transmittal. 


173. Interview with Superintendent Hayden, Sept. 15, 
A by fo 


174. Memcrandum from Theodore Parker to Commissioner 
sullivan, Dec. 9, 1970. 


175. Commissioner's Statement to the Board of Edu- 
partion, van. 26, 1972. 
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Cozens of maps, graphs, and charts describing not only 
the condition of each school building (present and pro- 
jected) in the city, but also elaborate population and 
enrollment analyses through 1980. Encyclopedic in de- 
tail, the facilities planning study contained five major 
chapters: the first, a broad socio-historic perspective 
of New Bedford and its economic, housing, and educational 
problems; the second, a series of "space planning guide- 
ines," including modular construction and curriculum 
considerations, for use in future planning; the third, 
BAH's evaluation of present school facilities. BAH 
. found that many schools, though old and still strace 
turally sound, were educationally obsolete.t/© more 
than half were found to be overcrowded and most lacked 
sufficient site area.?’/ As a result, BAH concluded 
that 17 of the city's 31 public school buildings (in- 
cluding 16 of 26 elementary schools) should be replaced 
within a decade or sabbon | 
A fourth chapter predicted that school enroll- 
ments would increase gradually in the next decade as 


179 Moreover, the 


parochial schools continue to close. 
report predicted that Portuguese immigration would con- 
tinue, but at a reduced rate. Thus, the number of non- 
English speaking pupils in the schools would peak in the 
next few years and then level off, 12° The greatest 
population growth was anticipated in the North End of 


the city and in the West End, where schools had already 


rn 


176. BAH Study 45. 
177. Id. at 57-58. 
178. fd. at 61. 
179, Id. at 89. 
180. Id. at 85. 
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18 
become overcrowded. 1 


BAH estimated that pupil enroll- 
ment would climb from roughly 16,500 in 1970 to about 
18,400 in 1980.7? 

The fifth and final chapter contained a 
“Master Plan" for long-range school construction. Guide- 
lines for this program included such considerations as 
minimization of cost and dislocation, promotion of 
school integration, and optimum use of facilities, sites, 


and available financing.+>> 


Based on these general con- 
Siderations and a number of established constraints 
(i.e., the RIA), BAH called for construction of 13 new 
school facilities: 10 new elementary schools, two 

major additions to present elementary schools, and one 


184 


new junior high school. To implement this plan, 


which had a total estimatéd cost of $47.8 soisitiven eam 
BAH offered three possible long-range schedules, dif- 
fering only in the pace of construction over the next 
two decades ,1°° All three called for construction to 
proceed immediately on both the Acushnet Avenue-Donagny 
replacement and the new Sassaquin School. Two plans 
called for immediate construction of a second new school 
in the Orchard Street area of the Model Cities Area, 
while the third schedule replaced the Orchard Street 


project with a replacement to the Carney Academy 7°? 


181. Id. at 94-95. 

182. Id. at Exhibits XXXVI. 
Ramer. ata ee Le 

Puerta t at toe hoo 

toog rds at 138. 

186. Id. at Exhibits LV~-LVII. 
187.. Ibid. 
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In addition, the Plan called for extensive redistricting 
around the schools not replaced by construction. 138 BAH 
estimated that if begun immediately, both Orchard Strect 
and Sassagquin could be pa ciiiaaae by early “tig and Acush- 
net by early 1974 BE 3e . 

Of the three plans, the one which included a 
Carney replacement and deleted the Orchard Street project 
was most adapted to the requirement of racial balance. 
BAH suggested that construction on a new 8$00- ~student 
facility begin in 1974. be? Moreover, it deleted the Or- 
chard Street project because of anticipated site acqui- 
Sition problems. Instead, GreeneSchool enrollment would 
be split between the new Acushnet and the present Hatha- 
way, with the Greene building sbrladiemasauey as a small "mag- 
net" schoo1.t? 

Despite the wealth of data and suggestions 
contained in the BAH report, New Bedford school officials 
44 It did not offer them 


either a long or short-term solution acceptable locally 


were disappointed in the study. 


or to the state. On the racial balance dilemma, the 
report did not contain the magical answer they seemed 
to expect or anything they did not already seem to know. 
Superintendent Hayden said the report was an excellent 
“compendium of information," and would be useful in the 
future, but offered little immediate halinceae Mayor 


188. Id. at 134, 
189 Td wae 50. 

190. Ibid. 

191. Id. at ¥S52: 

192. Interview with Mayor George Rogers, Sept. 3, 1971. 
193. -<Interview with Superintendent Hayden, Sept. 15, 1971. 
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Rogers stated that BAH had failed to take into considera~ 
tion enough of the local factors, particularly political 
ones, which made many of the suggestions, particularly 
large-scale building, unacceptable at the present. 

Another of the drawbacks of the report was 
that neither in the short nor long run did it contain 
some form of proof that implementation would produce 
racial balance. This could have been avoided if New 
Bedford had included the conducting of a systematic 
demographic survey as part of the contract. Also, the 
three long-range plans overlooked the immediate need 
for relief to overcrowding at Brooks, Campbell, and 
DeValles Schools. Moreover, the three schedules were 
designed so that it was extremely difficult to trade 
individual projects between them without distorting an 
entire plan. 

Tn defense of BAH, however, it must be noted 
that providing an airtight, prefabricated raciai imbal- 
ance plan had never been part of their contract. 
Rather, they were to take a variety of factors, includ- 
ing racial imbalance, into account in evaluating the 
city's educational facilities and in developing a pos- 


sible master rl eats i 


The report itself is, of course, 
a highly useful reference text. The report had given 
New Bedford an expensive ($50,000) excuse for halting 
for almost six months in late 1970 and early 1971 its 
own efforts to resolve the racial imbalance issue (which 
it had to do afterwards, anyway). From this experience 
two lessons emerge. For cities considering undertaking 
such studies as a means of finding new answers to old 


problems, such as racial imbalance, care should be 


194. BAH Study, Letter of Transmittal. 
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taken to make those expectations as specific as possible 
in the contract. For the state, such studies should be 
viewed with extreme skepticism as potential delaying tac- 
tics and state officials should encourage local officials 
to continue to confront the problem of racial imbalance 
in search of a workable solution even while a study might 
be underway. The BAH report bought New Bedford extra 
time, but in the end the city had to develop its own plan. 


2° Six Simultaneous Projects 

The long-range plan ultimately developed by 
New Bedford and approved by the state owed very little 
to the BAH report. Rather, the plan reflected the three 
most pressing needs of the system: eliminating~racial 
imbalance and overcrowding and replacing the burned-out 
Knowlton School. The city presented a package to the 
state containing five projects, with the Knowlton re- 
placement later added as the sixth. For his part, 
William B. Black, Assistant Commissioner for School 
Facilities and Related Services, insisted that the plan 
was acceptable if and only if the projects proceeded 
simultaneously.??° This stipulation was added in order 
to insure that new schools to relieve imbalance would 
receive the same priority as schools to relieve over- 
crowding, even if, for instance, the election of Novem- 
ber 1971 brought a new Mayor and a new School Committee 
to office, 176 Insistance on simultaneity appears to have 
been a wise safeguard. New Bedford agreed with the de- 
mand and planning has thus continued for these six pro- 
jects. 


195. Letter from William Black to Superintendent Hay- 
den, Apr.’'6 71197 1% 


196. Interview with William Black, July 14, 1971. 
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a) The West End Redevelopment School 

This new 800-pupil, K-6 school will elim- 
inate the Carney Academy and will draw some of its en- 
rollment from the present Hathaway, Parker and Rodman 
districts. The site will be soon sequeveaye?s Planning 
and construction can proceed in the near future. The 
total estimated cost of the new school is $5.5 million, 
for which the city is hoping for 119 percent reimburse- 
ment from a combination of state (65 percent) aid and 
federal credits as part of $13.7 million HUD urban re- 


) 
newal grant in April 197 Eg a5 


b) A New Acushnet Avenue-Donaghy School 
Promised since 1965, this new school will 
replace the two existing schools and accommodate av- 
proximately 900 pupils, grades K-3, from the old Acush- 
net Avenue-Donaghy district and the expanded DeValles 


district en2? 


The site combines the present two sites 
by eliminating the blocks and streets in between. The 
$5.5 million school will be financed by a combination 
of 65 percent state aid under the RIA and Model Cities 


200 
monies. 


co) The DeValles School Addition 
The present DeValles School (595 pupils) 
will be greatly enlarged to accommodate 1,200 pupils, 
grades 4-6 from the Acushnet Avenue-Donaghy district 


and the expanded DeValles district. Land will be 


197. Letter from William Black to Superintendent 
BavOeCh  ehOL< 2; Lol ls 


198. Interview with Mayor Rogers, Sept. 3, 1971. 


199. Letter from William Black to Superintendent 
Hayden, Apr. 6, 1971. 


200. Interview with Mayor Rogers, Sept. 3, 1971. 
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taken between DeValles School and Cove street.7?+ The 
project will cost $5.3 million and would receive 65 
percent state aid. 

The expanded DeValles School and the new 
Acushnet Avenue-Donaghy Schools will be paired ‘to create 
an enlarged district. This policy will insure racial 
balance by eliminating the Greene, Acushnet Avenue, 
Donaghy, Ingraham, and Thompson Schools, while drawing 


a) 
pupils. from the Congdon and Dunbar districts.7°? 


Busing 
would be necessary because of the size of the district. 

Plans for the two projects have not yet received formal 
State approval and so lag considerably far behind the 


other projects. 


ad) The Brooks School Addition 
This project is to relieve overcrowding 
because of rapid housing construction in the North End. 
It would add 12 rooms to the present 14 rooms, ata 


cost of $1.9 wt lida es An architect has been retained 


and is drawing up plans for the addition.724 The exact 
level of state funding for this project has not yet been 
determined, although the city contends that the school 
merits 65 percent funding because it will prevent racial 
imbalance that may be caused by the new Potter Street 


205 


Development. Educational specifications have been 


filed with the State Department. 


201. Letter from William Black to Superintendent 
Hayden, Apr. 6, 1971. 
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203. Interview with Mayor Rogers, Sept. 3, 1971. 


204. Letter from Mayor Rogers to Commissioner Sulli- 
van, Dec.’ 4, "1970. 


205. Letter from William Black to Superintendent 
Hayden, Apr. 6, 1971. 
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e) The New Sassaquin School 

The school will be located in the far 
north end of the city, near Pulaski Park, and will ac- 
commodate about 900 K-6 pupils from the most rapidly 
growing section of the city. The project will cost ap~ 
proximately $4.6 million and will only receive 40 per- 
cent state aid since it has no effect on racial imbal- 
ance. 2° Fducational specifications have been filed 
for this school. 


£) A New Knowlton-Clifford School 

This project was added to the construction 
program after the 350-pupil Knowlton School was des~ 
troyed by fire May 8, 1971. The exact plans for this 
project have not yet been agreed upon. Originally, the 
city expected to build a replacement of the same size 
on the site. However, after reviewing various alterna- 
tives in light of the city's total program, Assistant 
Commissioner Black recommended a broader solution, to 
208 Under this new 
plan, the Clark School would be eliminated and its en- 


rollment absorbed into adjacent districts. A new 


which New Bedford seemed agreeable. 


school, 900 pupils in grades K-6, would then be con~_ 
structed to replace both the Knowlton and the Clifford 
Schools. A seven acre site for this facility would he 


obtained by city purchase of the old water works build- 


208 


ing and relocation of a fire station. The project 


would cost approximately $5.5 million and there is some 


chance that it could be used to relieve racial imbal- 


. § . 9 
ance in order to obtain 65 percent state Sines 


* * * 


Se 


206. Interview with Mayor Rogers, Sept. 3, 1971. 


207. Letter from William Black to Superintendent 
Hayden, June 29, 1971. 


208, L010. 
209. Interview with Mayor Rogers, Sept. 3, 1971. 
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Yt remains to be seen if New Bedford can move shead 
wi th its six construction projects simultaneously. Ai- 
though the Board of Education has apparently accepted 
the plan, each project must be considered and avproved 
individually at various stages of development. It is 
Goubtful that, once underway, each new school. can pro- 
ceed in a parallel fashion, but the insistance of the 
stato that New Bedford move ahead on a number of con- 
struction projects at the same time signals an important 
innovation. The sticulation guarantees that for a city 
to have any construction, it must accord projects to end 
racial imbalance equal priority with all other education- 
al needs. However, such an agreement also assumes that 
the city has the ability to pay for all those projects 
even if they are bonded simultaneously. That assur- 
ance has not yet been demonstrated by New Bedford, a city 
already economically depressed. Although the state will 
take on from 40 to 65 percent of the cost of each build- 
ing, the city has not yet proven that it can secure 
the balance from either local or federal sources. 71° 
Until the state receives such a guarantee, it would do 
well to remain skeptical of New Bedford's ambitious 
building program. 


V. CONCLUSIONS 


Currently New Bedford technically has no racially 
imbalanced schools. Whether the city can maintain this 
condition until a long-range plan can be implemented 
remains to be seen. What is possible for the present 
are a number of conclusions about New Bedford and the 
RIA, based on the record of the past six years. From 
the proceeding sections: 6f this chapter, we can evaluate 


219. Memorandum from Theodore Parker to Commissioner 
Sullivan, Sept. 29, 1970. 
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not only the city's record of compliance, but also the 
“State's ability to enforce such a controversial law. 
And, too, as a result of our research--primarily inter- 
views--some conclusions about the changing attitudes of 
the city's black community toward racial imbalance are 
possible. 


New Bedford's school officials--both the School 
Committee and the School Department--seem, for the 
most part, to have regarded the RIA as something of a 
nuisance--a burden to be tolerated in order to get state 
construction aid. While the goal of the RIA has never 
been questioned by these officials, their approach has 
been hesitant and slow, and limited to satisfying the 
letter of the law. As discussed above, the School Conm- 
mittee repeatedly refused to approve short-term plans 
which would have required unpopular or expensive reme- 
dies, such as large-scale, two-way busing. Until pres- 
sured by the state, in early 1971, the School Commit- 
tee had placed a low priority :on the problem of 
racial imbalance, feeling that the most serious pro- 
blem facing New Bedford schools was overcrowding fon 
Whenever the city has managed to balance an imbalanced 
school, it remained perilously close to 59 percent 
non-white and often became imbalanced again the follow- 
ing year, (e.g., Acushnet Avenue School in 1969 and 
19700". Plans submitted to the state contained the 
minimum number of promises necessary to satisfy the 
state that some progress was taking place--some minor 
redistricting in 1966 and a small Pupil Transfer Pro- 


gram. “+? 


212. See pp. 489-498 supra. 


9 keen 


The new mayor and School Coumittee elected in 1969 
appear to have had more of a commitment than their pre- 
decessors to complying with the RIA in order to assure 
the continued flow of state school aid. Nevertheless, 
as the former state staffman, Theodore Parker, observed 
in September 1970, the new committee also indulged in 
delaying tactics (the BAH Report, problems with Model 
Cities, hiring of architects),723 

In six years New Bedford has not built a single 
school to relieve imbalance. With less than 590 black 
children in imbalanced schools, construction of one or 
-More large elementary schools could have not only long 
. Since eliminated racial imbalance in New Bedford, but 
also alleviated overcrowding at a number of schools. 
Instead, the New Bedford School Committee appears to 
have been in no rush to finance construction and was 
content for the first four years of the RIA to pacify 
the state with simply the promise of a new school to 
replace Greene, Acushnet Avenue and Donaghy. It was not 
until 1969 that the state began to grow impatient with 
New Bedford and to demand a construction schedule. *+4 
By this time, however, Model Cities had organized an 
educational component and had expressed willingness to 
finance the new school since it would be located within 
the Model Neighborhood area.7? This offer provided 
the basis for shifting responsibility: for the new school 
to. Model Cities, giving the School Committee an excuse 
to the state for any future delays. It also saved the 
city money it felt could be better spent to relieve over- 
crowding rather than racial imbalance. 


213. Memorandum from Theodore Parker to Commissioner 
Sullivan, Sept. 29, 1970. 


214: Letter from Deputy Commissioner Curtin to Super- 
inténdént Hayden, Apr. 19, 1969. 


215. Letter from Superintendent Hayden to Deputy Com- 
missioner Curtin, Jan. 6, 1969. 


~513- 


In mid-April 1969, Theodore Parker filed this 
report, which provides an illuminating summary of New 
Bedford's approach to its racial imbalance problem: 


In general, my visit further confirmed ob- 
servations made from the New Bedford Model] Cities 
meeting of the previous week that School Con- 
Struction to relieve Racial Imbalance is of low 
priority. Like many other urban areas, New Bed~ 
ford ig plagued by shortage of funds, overcrowded 
and outdated schcols and imbalance. Although it 
would seem obvious on the surface that these pro- 
Bblems would be solved to a degree through schocl 
construction, particularly with the 65% incentive, 
this does not seem to be the case. The School Pe- 
partment seems to have shifted the burden of its 
racial imbalance responsibilities to Model Cities 
and now is waiting for them to come up with a plan. 
Until then there will be no school construction for 
imbalance. In the meantime, school priorities and 
concerns are with a new 17 million dollar high 
school presently under construction and the pos- 
Sibilities of additions on the Brooks (c. 1962) 
BKiementary School, located in the west end of 
town and the Winslow Elementary School (c. 1896) 
located westerly in a median income, high- 
achieving area. The Campbell Elementary School 
(c. 1962), located in what could be called the 
north suburban end of New Bedford, has an enroll- 
ment of over six hundred and is operating over 
capacity. As this is the northernmost school in 
New Bedford, it is particularly affected by a 
population flow moving into that area and like the 
former schools, is of high priority. 


With these considerations, it appears obvious 
the New Bedford school department intends to ride 
with its imbalance problems until additions or new 
schools in the more "stable areas" are built. 
Through the use of the pupil transfer plan which 
busses a modest 150 pupils, New Bedford has a "pro- 
gram to reduce" imbalance and hopefully, perhaps, 
placate the state,215 


216. Memorandum from Theodore Parker to Deputy 
Commissioner Curtin, Apr. 15, 1969. 
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Similarly, School Department personnel as a rule 
have taken little initiative in seeking a comprehensive 
racial imbalance solution. A notable exception has 
been the staff of the Pupil Transfer Program, which has 
repeatedly recommended that the School Committee expand 
its desegregation efforts beyond the units of the prp, 77 
Indeed, it was largely the staff of the PTP which de- 
vised the various short-term plans in the Spring of 1971, 
all of which were rejected by the School Committee be- 


cause of their busing components. “+8 


Despite these ef- 
forts the Superintendent and his immediate staff have 
chosen simply to carry out School Committee policy on 
racial imbalance, rather than attempting to influence 
the direction of that policy. The School Department 
seems to recognize the value of integration, but is un- 
willing to appear to be striving too hard for it. 

In March 1971, when the state was demanding a short- 
term solution from New Bedford and there was no “easy" 
answer in sight, Superintendent Hayden ask the state to 
devise a complete solution as part of technical assis- 
tance under the Rent At the time the state was un- 
able to honor the request for lack of manpower and, in 
addition, it clearly did not want to impose a plan on 
the city, although this may have insulated school of- 
ficials from the political pressures leading them to 
avoid good phansv-7° In any case, even if the state had 


Geveloped a plan, it would, probably, have met the same 


217. PIP Evaluation 25. 
218. See p..431 supra. 


219. Interview with Superintendent Hayden, Sept. 15, 
L971 


220. Interview with John Xifaras, New Bedford School 
Committee, Mar. 19, 1971. 
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fate as the HEW-assisted plans--rejected because of the 
inevitable transportation element. 

The Greene School offers probably the best example 
of the school officials’ desire to satisfy the RIA, but 
unwillingness to work for that solution. As a repre- 
sentative of the State Department observed after a visit 
to New Bedford in the summer of 1969: 

The Greene School is significant in that it 
accidentally has a "reverse busing" aspect that 
involves 16 white children from another district. 
It would be thought that such interest and program 
would be encouraged by the School Committee and 
school officials and be expanded on a larger basis. 
Instead, the program is scorned and there has been 
no active effort by school officials to recruit 
whites. 

It was not until June 1971, when New Bedford was under 
extreme pressure from the state that the School Depart- 
ment undertook a desperate campaign to enlist white 
volunteers for the imbalanced schools. The fact that 
117 white pupils were recruited within two weeks sug- 
gests that such a solution would have been within the 
reach of the school officials for several years if they 
had only been willing to work for it. The moral to be 
learned is that pressure is required before compliance 


will take place. 


221. Memorandum from Theodore Parker to Deputy 
Commissioner Curtin, July 14, 1969. 
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CAMBRIDGE 


Cambridge has had just cne imbalanced school-- 
Houghton Elementary School (K-8). Located very near 
to Harvard University, the school seems to have a good 
reputation. Although no racial census exists to verify 
it, photograovhs of old Houghton classes indicate that 
it has been about half white and half black for several 
decades.* Thus, it has shown remarkable stability 
throughout the years. The years from 1965 to 1971 are 
no exception. 

On October 23, 1965, at a meeting cf the Board of 
Education, the Houghton School was the only one reported 
as racially imbalanced. Houghton's non-white enroll- 
ment was 55 percent (269 of 483 students), according 
to the Octcber census. The following day Commissioner 
Kiernan notified Mayor Edward Crane (Chairman of the 
School Committee) and the Cambridge School Superinten- 
dent that the School Committee was recuired to file a 
plan with the Board of Fducation to eliminate this im- 
balances” 

The mayor reniied to Pr. Kiernan on Movember 16, 
1965, ackrowledging that racial imbalance, as defined 
in the RiA, existed at Houghton School. The plan he 


submitted to combat the imbalance included: 


1. an “interim policy” of oven enroilment (as 
cL November 16, 1965); 


2. a December 1, 1964 School Committee decision 


to construct a much larger replacement for the 


1. Interview with John Balfe, Assistant Superinten- 
dent’ of Schools, Canbridge, Nov. 24, 1970. 

2. Letter from Owen B. Kiernan to Meyor Edward 
Crane, Oct, 29, 1965. 


Houghton School (to hous= en additional 390 
pupils) to be coupleted in September, 1967: 

3. an observation about xecentiy completed housing 
for married Harvard University students (Pea~ 
body Terrace) near Houghton School, the remodel- 
ing ot houses for Harvard students, and pro- 
jected construction of high rise apartments 
in the area which implied that these develop- 
ments would bring additional white children 
to the Houghton rolls; 

4. implicit recognition that the proximity and 
continuing expansion of Harvard and Massa- 
chusetts Institute of Technology would decrease 
minority population in the Houghton neighbor- 
hood. > 


Surprisingly, no mention was made of redistricting 
or of trensvortation of pupils, even though the school 
replacing Houghton would reauire 390 additional students. 
The Schocl Committee seemed to expect that the bulk of 
the increase in students in the new school would come 
from the families of nearhy university students, most 
of them white. 


En OPEN ENROLLMENT 

All of the provisions of the Cambridge balance plan 
were long range (one construction project), exceot for 
the “interim” open enrollment policy. If energetically 
pursued, this policy might have had an immediate impact 
on the siight racial imbalance at the Houghton School. 


oe 


ee 
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3. Letter from Mayor Crane to Owen B. Kiernan, Mov. 
16, 2965). 


4, Ibid.; School Committee Resolution, Nov. 16, 1965. 
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Had school officials encouraged or even recruited 
parents to take advantaye of the open enroliment 
plan, it is likely that many Hcughton parents would 
have been willing to do so. This did not happen, 
however, 

Even though open enrollment notices were sent 
home with children and vlaced in the local Chronical 
Sun to inform parents, only three Houghton families 
transferred their children to balanced schools, and 
only three or four white children have transferred 
into the Houghton School since 1965. Several families 
who sought more information about oven enrollment 
decided (or were persuaded) after interviews with 
school officials to keep their children in the same 
schools.” One black parent interviewed reported that 
he thought parents wishing transfers fer their 
children had to go to the School Administration 
Building persenally.° 

The extent to which the content of these notices 
and the way the messages were conveyed vlayed a 
part in the dismal results is not clear. The results 
probably did not seam disapvointing to the Houghton 
principal or central office administrators. Cambridge 
school officials generally believe Houghton to he an 


“~ . #1 ad a 8 
excelient school. By November 39, 1966, according 


» Interview with John Balfe, Nov. 24, 1979. 
nfidential interview with a Cambridge 
e interview with John Caulfield, “aster of Houghton, 


Jan. 22 and Feb. 17, 1971. Interview with Jokn Balfe, 
Assistant to the Superintendent, Nov. 24, 1979. 
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to Tobin, not one transfer request had been received. 


u 


"This fact substantiates our belief," he wrote, “that 
the Houghton School is an example cf positive inte- 
gration in the Sonne eer Assistant Superintendent 
John Balfe (former Houghton principal for 28 years), 
and the present Houghton principal, fir. John Caulfieid, 
affirm that, academically speaking, Houghton School is 
"second to none” in Cambridge. 

Even so, it also seems likely that parents were 
discouraged from seeking transfers by the fact that they 
had to initiate the request themselves and take care of 
their own transportation arrangements. for were any 
inducements provided for white parents to seek to trans- 
fer their children to Houghton. It thus appears that 
open enroliment was largely a paper policy adopted be- 
cause of pressure from the Commissioner's office. The 
Schocl Committee and school administrators placed a 
few advertisements in the local press, sent some hand- 
bills home to Houghton parents, and let “Open Enroll- 
ment" go at that. In short, they merely went through 
the motions of eliminating racial imbalance at Hough- 
ton. 

Not surprisingly, the effect of open enrollment 
on the percentage of minority children at Houghton has 
been virtually nil. The enrollment figures below chief- 
ly reflect changes wrought by university expansionist 


policies and housing speculation. 


Minority Enrollment at Houghton School 


1965:.)55% 
1966: 59% 
1967: 543% 
1968: 52% 
1969: 513% 
SO to 2k 


S$. Letter from John Tobin to Owen Kiernan, Nov. 39, 
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According to a letter cf June, 1971, however, 
Houghton became balanced at the close of the 1970-71 
school year, amparently due to the reclassification 
of a few Indian, Chinese and Spanish American chil- 


ieystele 


Il. NEW SCHOOL CONSTRUCTION 


The School Committee's major emphasis focused 
on construction of a new school to replace Houghton. 
On November 39, 1966, Sunerintendent Tobin informed 
Dr. Kiernan by letter that the new school “with re- 
districting" would resolve the imbalance cehbenees 
The specific form this redistricting would take was, 
and remains, a baffling mystery. No maps have been 
produced to delineate the new district, and no pro- 
jections have been made of its racial coinposition. 

In 1968, Edward A. Conley was appointed Superin- 
tendent of Schools. On December 17, 1968, Conley 
wrote Kiernan stressing the importance of the con-~ 
struction of a new building, to be named the Martin 
Luther King School. Demolition of the old Houghton 
was to begin that week, with the children housed nearby 
in portable quarters. Conley wrote that actual con- 
struction was to begin early in 1969, and that the new 
King School would enable the School Committee to re- 
Gistrict the area and correct the racial hintetien eh 
(Conley retired September 1, 1979; Assistant Superin- 
tendent Frank J. Frisoli was named Acting Superinten- 


dent, and was later appointed Superintendent. ) 


9, Letter from John Balfe to Charles Glenn, June a 
LOT i 


10. Letter from John Tobin to Owen Kiernan, Nov. 30, 
1966. 


11. Letter from Edward Conley to Owei Kiernan, Dec. iv, 
1968. 
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In November, 1979, Assistant Superintendent Balfe 
stated that the King School would be ready for occupancy 
by September, 1971, ox by January, 1972 at the jiatest. 
(The original completion date had been December, 1970.) 
Mr. Balfe cited many construction delays due to work 
stoppages and bad weather and said that the location 
for the new school (on Putnam Avenue near Kinnaird 
Street) was a poor choice. He had preferred Western 
and River Avenues where a playground exists, feeling 
that the local population would have been better served 
and that racial imbalance might have been improved be- 
cause the location contained more white families. Al- 
though Balfe did not state his views publically, he 
said that he had tried to influence the school super 
intendent and the city manager. The Houghton community , 
however, had won their battle to retain Houghten's 
replacement in the immediate area, and to keep Houghton's 
students and faculty intact in temporary facilities 
while the new school was being Peditnne eden 

lir. Paul Kruger, the architect of the King School 
and a member of Sert-Jackson and Associates, said that 
the school was designed to serve approximately 299 . 
students, grades pre-kindergarten through eighth. The 
plans called for six classrooms for special students 
(a maximum of 18 pupils per classroom), two classrooms 
for Headstart pregrams, two for remedial reading pro- 
grams, and a language laboratory. In addition, there 
were special facilities for guidance counseling, a iy 
heaith suite and one for the administration. Three 
regular classrooms were specified for kindergarten, and 
the remaining 27 rooms were for grades one through — 


eight (maximum: approximately 39 students each). 


12. Interview with’ John Balfe, Nov. 24, 1979. 
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When asked whexe the additional students would 
come from to fill the building, Mr. Kruger said re- 
districting would be necessary, along with special stu~ 
dents from outside the local school boundaries. Per- 
haps, he hoped, the newness of the facility would at- 
tract additional supdless- 

Mr. Caulfield, the principal of Houghton since 
May, 1269, expressed great concern about where addition~ 
al students could be found to fill the new King School. 
He felt that the school district's boundaries should 
be extended to draw children from between Western and 
River Streets. If the northern boundary were pushed 
farther north, the new school might be balanced and 
full, but this would entail children crossing treacher- 
ous Massachusetts Avenue (the present line), making it 
unlikely that the boundary would be changed. Caulfield 
said that officials were also considering the possibili- 
ty of three or four special education classes of low 
I.Q. or emotionaliy disturbed pupils, who would he 
brought to the school by taxi from all over the city 
and housed in classrooms on a special corridor.  Speciai 
classes of academically talented children (predominant~ 
ly white) could also be transported to the King School. 
Even so, vresent indications are that, unless other 
steps are taken, the school will open at substantially 
less than full capacity and will be unbalanced racial- 
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13. Interview with Paul Kruger, Mar. 26, 1971. 
14. Interview with John Caulfield, Jan. 22, 1971. 
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Assistant Superintendent Balfe expressed fervent 
hope that an additional 400 children could be found for 
the new school. He also hoped that it would open racially 
balanced, a term he said he disliked. (He expressed a 
liking for pre-1965 days, when the school G@istrict pre-, | 
sumably was not particularly aware of how many minority 
children were on the rolls.) He said that busing was 
not being considered, and in any event, would be dis- 
tasteful to him. He had no idea, he said, when the 
School Committee would begin deliberations on these 
srebilenies 
In February, 1971, Mr. Francis Duehay, Vice Chair- 
man of the School Committee, flatly stated that the 
King School must open halanced because the city, under 
the RIA, had received reimbursement of 65 percent of 
the school's construction costs on the premise that 
the new facility would decrease or eliminate racial im- 
balance. He said he would like to see Houghton's dis- 
trict expanded so that more middle class children would 
attend the new King School. Racial imbalance as a 
topic, said Mr. Duehay, had not been mentioned during 
School Committee meetings during the previous four 
or five years. He implied that this was a major reason 
why many vital decisions about the King School had not 
been made.*° 
Mr. Robert Bowyer, a member of the Cambridge Plan- 
ning Board and one of the principal authors of the 


hue ay uk 
recent seven-volume Flementary School Building Study, 


15. Interview with John Balfe, Nov. 24, 1979. 
16. Interview with Franci Duehay, Feb. 9, 1971. 


17. Planning Department, City of Cambridge, “assa~ 
chusetts, Elementary School Building $ j_ Study: Cho: Choices for 
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was blunt in stating that the School Committee had 
ducked the issue of how to fill the new school, not to 
mention how to attract more white children. Bowyer 
predicted flatly that the King School, if opened on 
schedule, well might be 55 percent empty. The School 
Committee, he said, refused to face up to the problem 

of where additional white children would come from 

when it applied for and received 65 percent State re~ 
imbursement for construction under the RIA. The idea 

of building an elementary school for over 909 pupils 

was ludicrous from the outset, according to Bowyer. 
Given the population trends and projections in Cambridge 
during the last decade, he said that the building 

should have been planned to accommodate 450 children. 
The Cambridge School Committee was thus faced with pain- 
ful decisions, which were all the more agonizing because 
some members ran for re-election in tllovember, 1971. 

It is likely that these decisions were postponed 

until after the elections, and the King School will 


probably not cpen until January 1972 at the earliest. 
Hg ied DECLINING PUPIL POPULATION 


Today, the Cambridge Public School System enrolls 
25 percent fewer children than it did in, L9ouUs —EnroL.. 
ment at the Houghton School during the past decade re~ 


flects this trend in a precipitous way: 


Houghton Enrollment 


1960: 604 
TOG Sater aso 
1968: 428 
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18. Interview with Mr. Robert Bowyer, Planning 
Director, Camoridge Planning Department, Mar. Ze ee 
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Houghton has suffered a mere rapid enrollment de~- 
cline than any other Cambridge elementary school still 
in operation. The chief causes of this trend are the 
continuing expansion of Harvard and M.I.T. and vigorous 
land and real estate speculation. The 500-unit Peabody 
Terrace apartment complex (Harvard), for example, sends 
approximately 43 children--mostly white--to Houghton 
a rather low number for so many families (perhaps most 
university families move away before their children are 
of school age). 

Many families, white and black, some of whom have 
lived in the Houghton district for several years, are 
also leaving the area. Renters find their rents too 
exhorbitant for struggling families with young children, 
and landlords prefer college student tenants who group 
together to meet high rental prices. Homeowners find 
it virtually impossible to resist an offer for their 
property, which is twice or even three times the 
amount they paid for it less than 19 years ago. 

Given these trends, which became evident in 1965, 
the School Committee's heavy reliance on increased en- 
rollment of children of Harvard graduate students to 
"balance” Houghton appears naive at best and disin- 
genuous at worst. The Committee's decision to replace 
Houghton School with a building more than twice as 
large as the old school on virtually the same location 
with no specified provisions for redistricting, trans- 
portation, or the "magnet school" concept, skirts the 


bound of fiscal and ethical irresponsibility. 
IV. THE BLACK COMMUNITY 


Black parents interviewed have not been enthusiastic 
about the RIA. They expressed greater concern over quali- 
ty of teachers and facilities than racial composition of 
a school. ifost feit this made little difference for their 
child's achievement, and, in some cases, that the whiter 
schools had staffs more likely to harass or ridicule their 


<d2/- 


Ld 19 o a . . 
chiidren. £ course, in Canbridge their options 
are among schools which do not exceed 59% to 55 percent 


non-white populations. 


V. OTHER TBALANCED SCHOOLS 


oe eee 


The Roberts and Webster elementary schools both 
have a non-white population in excess cf 39 percent, and 
the ratio seems to be increasing. Under the second deti- 
nition of imbalance in the RIA, these schools might be 
considered disprovortionately non-white compared to the 
whole of Cambridge. Neither of these schools has been 
mentioned in any of the Cambridge submissions, and the 
State Department has not taken steps to require some 
report on these schools. 


VI. RECOMMENDATIONS FOR CAMBRIDGE 


The primary question is what to do with the new 
King School. Because the facility was suvvosedly built 
to reduce racial imbalance, some plan to meet this ob- 
jective must be formulated and implemented. 

One approach would be to close the Webster School. 
and transfer those children to King School by merging 
the King and Webster districts. Children living farthest 
from the school could he transported by taxi-station 
wagons or by jitneys. This approach would double the 
number of children vresently scheduled for enrollment at 
the King School and eliminate racial imbalance because 
Webster enrollment is 79 percent white. 


Another plan would be to cluse the Webster and pair 
the King with the “torse, assigning the kindergarten and 
lower grade children to the ‘iorse and the older children 
to the King. While this plan would reauire busing, it 
would greatly increase the enroliment of the King 


School and eliminate racial imbalance. 
Making the King a “magnet school" is a faint pos~ 
sibility, although if this were to be done, well- 


conceived, advance publicity would be crucial to success. 


19. Confidential interviews. 
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It may be too late to try the magnet school idea, since 
it is obvious that King School was not planned to ful- 
alec pSs CuUNnCtioOn. . , 
Several schemes for coping with the King School 
problem are discussed briefly in the November 1970 
Elementary School Building Study done for the School 
Committee by the Cambridge City Planning Department. 
Volume Two states that parents “have an opportunity to 


choose from a range of possible school building programs." 


In November 1970, the King School was half completed. | 
Other proposals for dealing with the King School problem 
are discussed informally. One suggestion is that the 
King be made into a K-12 school. These theoretical 
solutions expose the extent to which the School Commit~ 
tee has: neglected to plan resnonsibly for the citizens 
of Cambridge. | 

Serious consideration should be given to redistrict- 
ing and transportation possibilities that take into 
account population projections affecting racial imbal- 
ance. Both the Roberts and Webster schools should be 
included in such considerations, and some provision 
should be made to avoid further increases in the’ non- 
white population there. Given priorities, however, 
the State Department should not spend much effort on 
these schools until it has exhausted its efforts in 
Boston and Springfield. The Cambridge School Commit- 
tee is in a different position, however, and should 
focus more squarely on these schools. 

The School Committee should provide leadershinv 
to keep the public informed on the merits of an inte- 
grated educational system in a pluralistic society and 


the available means to achieve this objective. The 


20- Elementary School Building Study, supra note by Lp 
ats. 


20 


5.2.9 


Committee should devise a policy and charge the adminis~ 
tration with developing guidelines for coping with 
school ponuiation trends which will prevent racial 


s 1 r= . . J 
imbalance from occurring in other Cambridge schools. 
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LTA AMT oe 
CHAPISGR ‘TEL 


ACHISVING INTEGRATION 


i. LAITRODUCTLON 


In the preceding chapter we concluded that racial balance is a 
legitimate roral goal and must be pursued, given the current status 
and condition of race relations in cur society. In previcus chapters 
we have also discussed the implerentation of the Pacial Inbalance Act 
and cbserved that the vassace of the lav has done little to correct im 
balance in the public schools of the Commonwealth and has done nothing 
to further the broader coal of integration. In this chapter, we will 
explore the forces at work which favor and imede RIA qoals. We will 
also explore the various mthods available for achieving racial 
halance in the context of these forces--demogranhic, economic and 
political. Finally, and in the same context, we will examine the 
effectiveness cf the RIA as an intearation tool. 


II, THE FORCES AT YORK 


Re ne a mam ne te me ee 


Before proceeding to an analysis of raciai balancing mechanisis, 
we will review the most irnortent factors which seem to have an ef- 
fect on vacial balance, one way or another, Ponuwlation movements, the 
private school enrollments, attitudes of the leadershin, general atti- 
tuces toward race and tie schools, and allaged “white flight," or 
the tendenev of whites to flee integrated attendunce areas, seem to he 
among the most important vlienomena to understand when selecting a 
racial balance pian. Since these nhenorena exist, plans should take 


2 ; 1 
them into account. 


1. Given a choice arond plans which achieve balance, the better 
plan would take these factors into account. The lecality of acdoptins 
a lesser plan to avoid a phenomenon such as "white fliqht" is doubtful. 
"The threat of fFlicht from the public schvol system ordinarily shoulda 
not be allowed to influence the selection of the plan or its judicial 
approval," Brimscn v. Board of Trustees, 429 F.2d 820, 822 (2th cix, 
1970). Ses also, id, at 824 (J, Scbelofi, concurring); cf. Reney v. 
Board of Education, 391 U.S. 443 (1968), Monroe v. Board ef Cormis- 
Sicners, 291 U.S. 450 (1968). 
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A. Demograohic Factors 


le. Population Moverents 

General trends should be distinguished from "white flight" 
from integrated schools, a tonic discussed more fully below. Since 
1910 there has been a steady migration of non-whites from the South 
to the North and Nest. ‘his group was comorised mostly of voung | 
people of child-bearing age, often rural and poor, and with high 
birth rates. As a result, cities outside the South have experienced 
a large increase in the percentages of non-whites generally, in- 
cluding children of school age. At the seme time, waite farnlies 
who previousiy lived in the cities have become more affluent, and 
have sought newer homes, better services , and lower taxes in the 
suburban commmities. } | 

The trend in Massachusetts illustrates. In March, 1964, 
prior to passace of the RIA, there were around 30,000 black chil- 
dren in Massachusetts in the public schools. ‘This had incieased 
to over 50,090 by October of 1970. In Boston the general popu- 
lation and the school-ace nooulation have become increasingly non- 
white. The over-all population began to decline in the 1930's, 
from 780,000 to around 600,000 todav, while the surrounding metro- 
politan area has steadily increased in population.” If the trend 
continues, the public elerentary school population will become 
majority black in a few years. ‘This, of course, will mke city- 
wide compliance with the RIA mathematically impossible, assuming 
there is no way to place non-white children in predominantly white 
private or public suburban schools. | 

There are reasons to helieve thet the trends will sub- 
Side. As black emigrants from the South become more urbanized, 
births tend to stabilize or fall. The emioration itself has 


Be] 


" 4s 
fallen off.~ The suburbs are filling w, and housing is more dear, . 


2. Mass. Dept. of Conmerce and eet City and Tow, Mcno- y 
graph, City. of Boston, revised Jan. 1970. A 


3. Peak years were between 1940 and 1960. See National Advisorv 
Conmission on Civil Disorcers, Report, at 240. (Rantam Books ed., New 
York, 1968). 
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making it more difficult for white families to find the desired new 
homes. Om, smaller growth in the non-white population of northern 
cities should be the result. In fact, the non-white school popula~ 
tion in Boston does seem to be stabilizing.” 


2. The Private School Population 

The privete school population--which is predominantly 
white--is sometimes looked to as a source of white children for 
racial balancing purposes.° As Appendix D shows, based on 1960 
census data, the private school population in Boston has been around 
35 percent of the total white school-age population, and around 
five percent of the total non-white school-age population, Tra- 
ditional private school enrollments seem to be gradually declining 
at a rate of three to four percent a year, although the "free" or 
"alternative" schools are growing. Catholic school enrollments-- 
once almost half the school population-~are down to around 30 
percent of the white school population. ® 

If children leaving private schools remain in the sare 
city, the city schools will receive one or two percent more whites 
from this source each year--hardly enough to count on, especially in 
view of the miaration of whites to the suburbs.” Parochial school 


4. Daniel U. Levine and Robert J. Havighurst, Population Trends 
and Increased School Integration in Big Cities, in M. Weinberg, ed., 
Integrated Education 253, 256-67 Glencoe Press, 1966). 


5, The percentage of non-whites in the early grades is declining. 
See p. 342 supra. 


6. Interview with Deputy Commissioner Thomas Curtin, Jan. 12, 1971. 
7. See Appendix D infra. 


8. In October of 1970 the Catholic schools reported a total enroll- 
ment of 30,852 in Boston. ‘The June report gives a racial breakdown. 
See also, Appendix D infra, for exact figures. 


9, It is fairly obvious that the private school's loss is not the 
public school's gain. Data presented at p. 167 supra, show a steady 
ecrease in white enrollrents in Boston while data in Appendix D 
show a similar decrease in white enrollments in parochial schools. 
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Closures rarely have a dramatic impact, since children attending 
these schools normally transfer to other parochial schools. 1? In 
Boston, parochial school closures occur at the rate of one or two 
a year,t The parochial school population has declined at a rate 
of around five percent annually. ‘The parochial non-white enroll- 
ments, conversely, are increasing, at around ten percent a year, 
but the total aroumt remains small. Thus, it seems unrealistic 
to believe that the trends are going to relieve irbalance, par- 
ticularly in Boston. On the other hand, an affirmative program 
which utilized the private school population would have merit. 
Several factors help to make such affirmative action 
possible. First, the financial problems facing private schools 
are serious, and pressure for some form of state aid is growing. + 


14 


Racial balancing could be made the price of such aid. Second, 


Support for such aid is growing, making it a politically feasible 
endeavor. > Finally, the conbination of black unhappiness with 


10. Interview with parochial school officials, Jan.-Feb., 1971. 


ll. Archdiocese of Boston, memorandum on school closings (no 
date, last closure was June, 1970). From June, 1962 to June, 
1970, five schools closed; three were in Roxbury. 


12. See Appendix D infra. 


13. Tuitions are increasing at a rapid rate. High school tui- 
tion exceeds $1,000 per year in many cases. Interviews with 
Catholic school officials, Jan.-Feb., 1971. 


14, For a discussion of constitutional problems, see notes 132 and 
L3g infra. 


15, Eighty percent (80%) of Catholics and 45% of non-Catholics 
(59% total) in the Boston area favor some form of aid to religious 
schools. John D. Donovan and George F. Madaus, Catholic Education 
in the Archdiocese of Boston: ‘The Voices of the People, New England 
Catholic Education Center, Boston College, Chestnut Hill, Massa- 
chusetts, Aug., 1969, at 230. [Hereinafter cited as the McHugh 
Report, after Father Paul McHugh, Director of the N.E.C.E.C.] 


The report was based on interviews of 2,781 residents in the 
metropolitan Boston area (the Boston Archdioceses), and weighted 
according to the 1960 census for Catholics and non-Catholics. 
McHugh Report 22-24, 


i SD 


the quality of public education in Bos Stont® and the growth of a 
black middle class ought to increase the numbers of non-whites 


seeking a private school education. 
B. The Political Factors 


1. ‘The leadership 

Observation cf successful integratio programs elsewhere 
reveal that local school officials are usually a key elerent in as- 
suring success, at least in voluntary programs. Their support may 
also help in achieving the hoped-for benefits cf inteqration, such 
as higher educational attainment for oupils. 1? socal officials 
are in the best position to help promote constructive discussion 
and they can influence teachers and administrators, assuring greater 
cooperation for implementation of proposed integration rowesees The 
importance of the views of school board rembers, especially, has 
been stressed by various writers on integration. es The Berkeley 
School Board provides en exarple: the board was willing to supply 
leadership in the face of substantial citizen oppesiticn in order 
to promote integration efforts. ‘Throughout the history of the 
Perkeley effort, which resulted in full Geseqreaation of all schoo!s 
by the late sixties, the board exercised leadership and determinatio 


and was willing to tale considerable political risk 


16. McHugh Report 156. 
17. See p. 573 supra. 


12. Benjamin Solomon, Integration anc the Educators, in M. Wein- 
berg, Inteyraced Education 133, atc 137 37 (Glencoe Press, 1968). He 
notes where this leadershio is lackina, intecration efforts are 
slowed, citina Chicaco as an examle. Id. at LESH SS 


19, Solomon, supra note 18; Wilson Record, Ciancing Attitudes 


of School Personnel, in M, Weinberg, ed., Integrated Ecucation 
176, 183 (Glencoe Press, 1968). 


29. Thomas Wouaman, The Berkeley Storv, in Foual Fducaticonal 
Opportunities in the Cities, The Revort of the Hartford Conference, 
published bv the Hartford Public Schools, 1967, at 15. See also, 
Studs Terkel, Two Simerintendents Di Scuss Intearation: Interview, 


in M, Weinbera, ed., integrated Education 2°, at 40 (1968) 
(interview with Neil V. Sullivan). 


In Massachusetts, local school officials do not lock ready 
to provide the kind of leadership needed for a Berkelev-type effort. 
To the contrary, all of our research has indicated that local 
leadership in Boston would prefer to jettison the RIA and ignore 
any and all opportunities for achieving racial balance in the dis- 
trict.7+ Since "irs. Louise Day Hicks left the school conmittee, her 
adamant anti-integration stand has heen acopted not only : by virtually 
the entire school committee , but also by other menbers of the city 
administration. ~ ~ Even the mavor, considered a liberal, has of- 
ficially asked for revisions which could weaken the law. For ex- 
ample, he would replace the 50 percent triqgerind point with a re- 
quirement that districts show a "sincere and honest effort" to 


rat ns 


eliminate inbalance,“” a requirement so vague as to render the law 
unenforceable, | 

The mood of the Boston School Committee places the State 
Denartrment of Education at a double disadvantage. Not cnlyv is there 
an absence of helpful local leadership, but state officials are in 
a poor position to supply it. The Boston School Conmittee, with 
control over the information necessarv to formulate and irplenent a 
plan, is in a superior position in dealing with the state. ‘There 
are few checks acainst inaccurate projections, capacities and needs. 
It inevitably takes the State Denartment tire to collect data and 
maize an independent apnraisal. likewise, Boston can chance plans, 
and it will take the State Denartrent of Mducation time tc become 
aware of the switch. In short, state officials are on the defen- 


,. iJ 24 
Sive, and one step behind. 


1. See, e.g., interview with Thomas l‘eagher, Feb. 14, 1971; inter- 
view with Joseph Lee, May 10, 1971. } 


22. See, e.g., New York Tires, Dec. 21, 1970, aci9 ("Boston Officials ~° 


Joining Mrs. Hicks in Oprosition to School Integration Law"). ‘The 
most dramatic switch was made by John D. Wamer, director of the 
Boston Redeveloprent Authority, who reportedly once called Mrs. 
Hicks a bigot. Ibid. 


23. New York Times, Dec. 1, 1971, abyY> beceobos: 


24. AS of the writina of this report, Govemor Sargent named 

oseph Cronin Secretary of Education, as part of a major executive 
reorganization. It 13 too soon to assess the impact of this reor- 
ganization, however. 


In Sprincfield, the school committee has been less recal~ 

citrant, but some ommcsition exists there, too. Frank Freedman 

(who serves as mayor and school committee chairman) has led the anti- 
busing forces .2> He was also instrumental in securing an amend- 
ment which would have exempted Soringfield from the FIA, had not 
Govermor Sargent vetoed it. On the school conmittee, official 
opposition, when it takes place, is carried out by a split vote-- 
usually the chairman and three others of the seven committee mem 


bers take negative positions from time to time. 7° 


Nonetheless, 
Springfield has moved to comply with the RIA, through one-way | 
busing, school closings, grade reorganization, some limited re- 
districtina, a rodified open enrollment plan, and a small MFTCO 
mia" 

Over the first six vears of ‘the act, Springfield's actions 
resulted in the transfer of 2,753 black children?® 


majority black to majority white schools. In contrast, a very 


from the 


liberal estimate of the comparable number in Boston for the same 
period would be around 2,250. Yet, Poston had by far the greater 
numbers, and hence greater potential for changing the situation 

of non-white children in majority black schools. ‘The essential 
difference seems to be in Springfield's relatively areater willing- 
ness to comply with the terms of the PIA. 

Even in Mew Bedford, the research for this study uncovered 
many instances where public officials delayed in taking steps which 
could have assured speedy elimination of racial imbalance. ‘his 
was apparent, for example, in the reliance on the Model Cities 
or Booz, Allen and Hamilton studies as excuses for not producing a 
plan. Mew Bedford's record since 1965 suggests that only when state 


pressure and the threat of lost funds has reached a crisis stace, 


25. See, e.9., Poston Globe, May 18, 1971, at°?-20; t3Imne.- 
29, do tas ae 265 Col. . ds 


26. Sea pp. 436-440 supra. 
27. See pp. 365-384 supra. 
28. See p. 401 supra. 
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do elected school officials take affirmative action. | 
The state leadership, on the other hand, has continued to 
be strongly pro-integration in sentiment. State Fcucation Commis- 
sioner Neil V. Sullivan has had a long history of advocating in- 
tegration, and has continued to attempt to influence the situation 
in Boston, even apart from his official duties under the RIA?” 
The governor, although less involved in school politics, has re- 
mained loyal to integration goals, as was demonstrated when he 
vetoed the amendment exempting Sprinafield from the BIA. State 
officials, however, are in a relatively weak position to affect 
actual nolicy in local school districts >? For example, when 
Commissioner Sullivan was asked whether he had felt greater power 
and control over the situation as a local sumerintendent (in 
Rerkeley) or a state official in Massachusetts, he replied that 
it was as a local official. *+ 
This is not to say that state officials have no ef- 
fect. One observer deemed leadershin from the state level a 
very important factor behind the success of Project Concer in 
Connecticut. It was listed as one of among three key stens 
towards implementing the plan. 4 The State Commissioner was 
instrumental in informally contacting and versuadindg suburban 
commmities to open their schools to inner-city children. 3 
There does seem to be an imortant role which the state offi- 
cials can fulfill in readvina commmities for balancing pxo- 


grams . 


29. See, e.a., Boston Globe, Mar. 24, 1971, at 3. 


30, The new secretary of education may be in a better vosition to 
supoly leadership, assuming he does not feel the same restraints felt 
by present state officials concerned with balance. 


31. Interview with Commissioner Neil V, Sullivan, May 18, 1971. 


32. Richard Burstead, Fartford Finds Intearation Works, Educate 
25 (Nov., 1968). 


33. Id, at 28-29, 
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2. ‘the Public Attitude Towards School Racial Composition 

As discussed, the local leadership in those Massachusetts 
cities most affected by the RIA show varying degrees of hostility 
to its goals. This may be due, in part, to versonal values and be~ 
liefs. It is also cue to the belief, by school conmitteemen, who 
are elected, that much of the votina nublic is hostile to the act 
and will refuse support to officials who urce its implementation. 
The Boston School Committee, for exemple, has frecuently maintained 
that the peonle of Boston reject racial balance. SS Mayor Freedman 
of Springfield has also indicated a belief that if the Springfield 
School Conmittee were to adopt a major two-wav busing plan, white 
taxpayers would leave the city rather than face busina. 39 


a) The white commnity 
Withovt a doubt, the resistance of whites in Boston 
to businc has at times been given considerable publicity in the 


media. The recent and well-nublicized opposition of Boston parents 
l p i 
Sh: 


NV 


to a redistricting in North Norchester provides just one example. 
In addition, the imortance of the "neichborhood school" may, in 
fact, be greater to first generation nora who have, in the 
past, comprised a large share of Boston's population. 

Perceptions based on newspaner accounts may be mis= 
leading, however. Two Boston studies have shown less racial pre- 


judice among Bacton whites than found in a comarable national 


34. See, e.g., interview with Joseph Lee, May 10, 1971. 
35. Boston Glohe, ‘lay 18, 1971, at 3. 


36. As reported in the press, from 800 to 900 parents eventually 
sicned a petition opposing one of the pronosed redistrictino plans. 
Boston Globe, May 18, 1971, at 3. 


37. A sympathetic explanation of this is presented in the Center 
for Urban Education, New York City and the Politics of School De- 
segregation, July, 1968, at 59-61, 83. A sense of identity and of 
commmity for immicrants has been closely tied to the neighborhood 
school, which generally reflected the ethnic and familiar values of 
the immigrant group, rather than the strange and often alienating 
values of the dominant American culture. 


eS 


38 
sample. 


In one survey, it was found that among all the white ethnic 
groups, the Irish and Jowish vere most favorable to racial balancing | 
goals, with the Irish middic class scorina highestats | 

Nationally, also, support for desegregation seems to be 
growing. For example, a Gallup Poll taken in early 1979 revealed an 
increase in white acceptance of schools where non-white children at- 
tended, when compared to 196 Selie In 1963 ten percent of the whites 
interviewed cbjected to schools where "a few are Negroes;" onlv six 
percent objected in 1970. Objections to schools "where half are 
Negroes" drooped from 33 to 24 percent. Objections to schools where 
"nore than half are lMegroes" did not drop as much, but did decrease 
from 53 to 51 percent. 

Furtherrore, a large degree of ethnicity (exceot for 
Slavic Roman Catholics) does not mean that white attitudes will be 
more anti-intcgrationist. To the contrary, a recent study by the 
National Coinion Research Center at the University of Chicaco re- 
vealed a continued increase in tolerance for pro-integration posi- 
tions, and Irish and German Catholics had a higher average score on 
the "integration scale" than did white northerm protestants. 41 The 
Boston studics have confirmed this conclusion. 
Thus, based on attitude surveys, Boston provides a 


favorable climate for an integration program. This is not to sav 


38. J. Itichael Ross, Thomas Crawford and Thomas Pettiqrew, Negro 
Neighbors--Banned in Boston, Trans—action, Sept.-Oct., 1966. Onlv 
65% objected to schools which were over half non-white; 22% objected 
to those which were half; and one percent objected to these with a 
"Fow" non-white children. The survev, taken in 1965, was of ain 
whites in nine middle class and working class white precincts in 
Boston. | 


39, Robert T. Riley and David K. Cohen, The Attitudes of Boston 
Adults Toward Racial Inbalance and Parent Involvement in the Public 
Schools: Spring, 1969, mimcograph, Harvard University, Jan. 7, 1970, 
at 20... : 


40. The Gallup Poll, Washincton Post, ‘ay 3, 1975, roorinted in 
2 Civil Rights Commissicn 242. 


41. New Yorke Times, Dec. 8, 1971, at. 34. 
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os but popular resistance to it should 


that busing will be welcomed, 
not he any more strenuous than in other northern or western cities, 
and it could be less so. : 

Fven if most attitudes were favorable, opnonents of 
racial balancing efforts would argue that a comprehensive desegre- 
gation program will result in the loss of financial support, loss 
of support for the schools or the school board, or, in Massachusetts, 
support for the RIA. 

Elsewhere in the nation, where school boards or ad- 
ministrators have taken this risk, recriminations have not heen as 
dire as predicted. For example, the Berkeley Board faced a recall 
election, but survived. Be Likewise, financial support from 
Berkeley voters was not withheld: Berkeley obtained a $1.50 in- 
crease in the basic school tax rate by more than a 60 percent voter 
majority." Riverside, California, avong the first large districts 
to try comprehensive desegregation (a population at the time of 
133,200 and a school enrollment of 25,374) also escaped such oenal- 
ties. With a minority enrollment of 16.7 percent (6.1 percent 
blacks), Riverside decided in Octcher, 1965, to completely integrate 


its schools, a decision which care within seven weeks after minority 


42, In the Riley-Cchen study, it was found that blacks pre- 
ferred magnet schools (46.8%) while whites preferred open enroll- 
mont (44.3%) as a balancing strategy. In other words, both pre- 
ferred a strategy which placed the busing burden on someone else. 
Voluntary methods were also more popular than anv other methods 
(72.1% of blacks and 77.4% of whites preferred voluntary methods). 
Id. at 3, 21. A majority are opposed to busing. See p. 301 supra. 


43, Sullivan, School Desegregation in Berkeley, California, 
National Conference on qual Educational Opportunity in American 


Cities, U.S. Commission on Civil Rights, ed., Nov., 1967, at 679. 
See also Thomas Wogaman, The Berkeley Story, Equal Educational 
Opportunities in the Cities, the Report of the Hartford Conference, 
published by the Hartford Public Schools, 1967, at 15; Studs Terkel, 
Two Superintendents Discuss Integration: Interview, in M. Wein- 
berg, ed., integrated Fducation 29, at 40 (196 8). 


44, Sullivan, suora note 43, at 693. 
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parents asked for it in a petition to the school board. oy Despite 
the fact that their constituency seemed to oppose any integration 
plan by two or three to one , 4° and a history of strong sentiments 
for neighborhood schools cid the Piverside Poard rapidly adopted a 
plan to close three minority schools and bus the students to 

other schools. 72 The plan was carried out without any particularly 
bad experiences following in its aftermath. 

In Seattle, the first school hae to go before the 
public after the board had adopted a comprehensive integration plan 
passed, while comparable levies in nearby towns failed.” Since 
1963, large-scale inteqration efforts have also taken place in 
Evanston, Illinois; Leavenworth, Kansas; Coatesville, Pennsylvania; 
Englewood, Morristown, Princeton, Teaneck and Woodbury, New Jersey; 
Greenburg, Syracuse, Manhasset and “hite Plains, New York? --all 
without particularly bad effects on elections or financial referenda. 


45. Hendrick, The Development of a School Integration Plan in 
Riverside, Califommia: A History and Persvective, at 1-2 (pub- 
lished jointly by the Riverside Unified School District and the 
University of Califormia, Riverside, 1968). 


46, School officials received about two and a half times as 
many letters opposing the idea compared to favorable letters. 
Id. at 137. Over 1,100 citizens simed a petition protesting 
that the board was going too fast. Id. at 139. Over 540 siomed 
another petition ooposing almost any method for desegregation. 
= at 140. It did not hecome a campaign issue, however. Id. at 
92. 


47, Id at 62. In 1961 the board attempted to achieve inte- 
gration through the adopticn of an open enrollment policy. It 
was reluctant to do anything more because of its desire to pre- 
serve "the principle of the neighborhood school." 


48. Id. at 127-131. This exarmle does not imply our approval 
of closure of black schools only or busing of blacks onlv., See 
De. Soveilia. ti ae oo 


49, In Seattle, the anti~integratioists have heen successful 
thus far in stopping the board plan through court action, but 
it is expected that the plan will he reinstated after appeal to 
the state supreme court. 


50, Civil Rights Commission 142-46; Hendrick, supra note 45, 
at 8. 


- 603 - 


b) me bled: conmmmity 

A natural source of political support for the RIA 
should be found in the black commumity. Chapter One of this report, 
for example, discusses how support from this area contributed sub- 
stantially to nassace of the lay itself. Seven vears later, have 
ever, the integration forces among the black community do not seem 
as strong, as mited, and as well-organized. Althouch the motives 
are complex, various members of the black commmity are not giving 
as much time and energy to racial balancing goals as they once did. 
An original sponsor of the RIA, Representative Royal Bolling, for 
exanple, has also become an advocate of commumity control. B AS 
he has observed, his all-black audiences are now much more amenable 
to discussions of tie possibility of all-black schools, compared to 
1°66, vhen such Giscussions would have been highly controversial. 

He sees community control as a short-term goal, however, believing 
that it will improv: the quality of the schoois. 

His views might also be duc, in part, to disillusion- 
ment with the RIA, for he feels that it did not live wu to his ex- 
poectation.~” The PIA has not effected any noticcable changes in the 
schoois.>7 Disillusionrent does not seem to be a kev factor, how- 
ever. Some of the black leaders interviewed stated that they never 
expected the RIA to have much effect in the first place.>" A better 
explanation for the lack of strong support from the black conmunity 
may be found in the increasing sonhistication amona blacks as to 
their concent of cauality. For example, black cormunities are now 


wary of dosecregation plans which nlace the largest share of the 


51. Community control and racial balance should not be considered 
antithetical to one another. Where there is residential segregation, 
however, som conflicts arise and people sce them as "cither-or" 
choices. 


52. Interview with Representative Royal Bolling, fpr. 20, 1971. 
53. Comment bv Barbara Jackson, Jan. 22, 1972. 


54, .g., interview with Paul Parks, Jan. 8, 1971; interview 
with David S. Nelson, Mar. 15, 1971. 
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transportation burden on their children. Thus, black parents in 
Boston are asking for schools in Roxbury. ?> Black opposition to 
unequal treatment to achieve balance has become even more prom | 
nounced in Springficld,° where the city planned to close all 
schools located in black residential arcas. 

New Bedford's exnerience is perhaps the most un- 
settling of all. ‘Two schools, balanced same years and irbal- 
anced some years, seem to be well-regarded by black and white 
citizens. Moreover, black parents have demonstrated strong 
loyalty to these schools--Camey and Greene. Yet, the RIA ro- 
quires New Bedford to Gisplace black pupils (who want to attend) 
with whites from other parts of town. lost of the conventional 
devices for deseqreaation--busing, pairing, redistricting, cdu- 
cational parks--assume: city-wide attendance areas or, at the very 
least, extremely large districts. These are secn as diluting the 
potential for control hy black parents at Carey and thus, threaten 
present attributes of the school--pride in race, a capacity for self- 
government, ah outlet for constructive action, and a more respon- 
sive system.” ! Although bi-racial community controlled cistricts 
are quite nossible, community control is presently viewed as re- 
quiring districting that provides for existing, cohesive commmni- 
ties with a good potential for cooperation. ‘This would probably 
increase seqrogation in the schools, and such a plan would be il- 
leqal according to the strict principles of the RIA. ) 

Camey is just one example. The demand for. politi- 
cal control over the schools in blacks neiahborhoods is growina, 


and is often nerceived as an alterative which must comete with 


55. Interview with Barbara Jackson, Nov. 30, 1970. 
56. A suit was filed contesting the leaality of the district's p 
procedures. Sec pp. 378-379 supra. 


57. Sec C.apter Six, supra; sce, also, Seminar on Desegregation/ 
Decentralization, 1971, sponsored by the Harvard Center for Law and 
Education. 
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school desearcgation efforts to survive.>° 

Yet, the black sentiment in this direction does not 
necessarily reflect separatist goals. In New Bedford, racial im 
balance has been moving up on a list of high-priority concerns 
established by the city's anti-poverty agency. In Springfield, the 
goal seems to be two-way busing, not sevarate black schools. In 
Boston, the Model Cities planners who dream of new schools in 
Roxbury say that they would prefer to have these schools raciallv 
balanced at all times, not just during the part of the week when 
children are at "partnership" institutions. The quest for control 
is a complicated one, and the black commmity seems wavering over 
whether to press for RIA-stvle desceregation, community control, or 
both. ‘the real concom of black parents is probably education 
quality for their children, a goal which has not been attained under 
the RIA, and a goal which black citizens may sce as far distant 


"so lona as control romains with the same people."> 258 


3.  Goneral Attitudes Towards Schools 

Among the "foress at work" and often over-looked, is the 
attitude of the public towards the public schools generally, apart 
from vicws related to race. For example, if public schools in the 
central citv are viewed as of relatively poor quality, private and 
suburban schools becore more attractive. So long as more whites 
than blacks have access to suburban hores, or private schools, thev 
will be leaving city schools in disproportionate nurbers. In ad- 
dition, those forms of desegregation whic depend on voluntarism 
ar possible only if the integrated schools are scen as superior in 
quality. | : 

tnfortunately, there are only a few stucdics of parental 
attitudes towards schools and virtually none on specific features 


58. Interviow with State Commissioner of Education Neil Sullivan; 
May 18, 1971; statement of Superintendent Hill of the Evanston Public 
Schools, reported in the Now York Times, Oct. 18, 1970, at 1, col. 4. 


59. Comment bv Barbara Jackson, Jan. 22, 1972. 
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which would attract parents to a school. ‘here are a few Boston 
studies on general attitudes. A Model Cities survey and our inter- 
views must supply clues to the more snecific features narents 
would like in a school. 

In the Boston studies, it was found that a large number 
of residents viewed the schools as of "noor" qualitv. ‘Those least 
likelv to see it that way were the Irish and Italian resvondents; 
they tended to give more favorable ratinas. Jews were the least 
satisfied in both surveys. In one survey, by the Joint Center, 

47 percent of Jewish respondents considered the public schools as 


noor." In this survey, 33 percent of black respondents and 25 


nercent of white protestant were also unhanpy, gradinc schools 


WW e: 100 


Nao 


In a second survey, bv Robert Rilev and David Cohen, 
the same pattezn persisted, excent that there were more "noor" 
resnonses. Jewish (78.7 percent), blacks (66.6 percent) and 
white protestants (53.6 percent) rated schools as "poor" in the 
second survey .°+ 

The licHugh Revort, which did not differentiate among white 
ethnic groups, but which did senarate Catholic and non-Catholic re- 
sponses, reveais the same pattem. In Boston, public schools were 
rated as "excellent" or "pretty good" by 39 nercent of Catholics 


and 35 nercent of one Catholiesaes 


"Poor" ratings came from 29 per 
cent of Catholics and 26 nercent of non-Catholics. In contrast, 
suburban pudlic schools fared muci better: over 70 percent of 

all respondents gave them the top two ratinas, while only 5 to 6 


63 : 
percent rated them as "noor." Poston Catholic schools were also 


60, Joint Center for Urban Studies of |UT and Harvard, A Report 
of the Boston Area Survey, Haw the People See Their City: Boston, 
1969, at 102, Boston, 1970. Four nercent Italian Catholics and 
seven percent of Irish Catholics rated schools as "poor." 


61. Pobert T. Riley and Navid K. Cohen, The Attitudes of Boston 
Adults Toward Racial Irbalance and Parent Involvenent in the Public 
Schools: Sprina, 1969, mimeogranh, Harv. Univ., 1970, at 25. 


62. IfcHugh Peport 152, 155. 


Bo. 2b. 
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rated higher than Boston public schools, with 74 percent of Boston 
Catholics and 39 percent of Boston non-Catholics giving them the 
top two ratings.°4 Black respondents consistently rated public 
schools lower than whites, whether they were Catholic or non- 
Catholic. °° | 

The McHugh Report also produced some evidence that the 
reputation of the Boston public schools is declining. In Boston 
41 percent of the respondents believed public schools have become 
worse, while only 21 percent believed they had improved; in the 
Boston suburbs this was reversed: 16 percent believed public schools 
were becoming worse while 52 percent believed that they were bet- 


ter, The reputation of parochial schools was also "pretty good" 


to "excellent," among those who had an opinion. °/ 
Such a pattem suggests that Boston schools compete poorly 
with suburban and private schools. ‘Those most satisfied with the 
public schools (Irish, Italian, Catholic) are those who most often 
send their children to private schools.°8 According to the McHugh 
Report, two-thirds of Boston Catholic parents have enrolled their 
children in Catholic schools.°” 
Catholic parents, for example, continue to plan on sending children 
to Catholic schools, while this choice has declined greatly in the 


1 What- 


Moreover, a majority of Boston 


suburhs, where public schools are relatively more popular. 


64, Id, at 139, 141. 
65. Id. at 156, 

66. Id, at 11. 

67. Id, at 139-41. 


68. The researchers in one study suggested that Irish and Italian 
Catholics were more satisfied with the schools because they were the 
politically dominant group. VWe note that they are also least af- 
fected by public school qualitv. Robert T. Riley and David K. Cohen, 
supra note 61, at 7. 


69, Mctlugh Report at 5. 


70. McHuqh Report 211-212. Fifty-four percent of Boston Catholics 
and nine percent of suburban Catholics plan to send pre-school chil- 
dren to Catholic schools. ‘There is an wuoswing of preferences for 
private schools in the suburbs (16 percent over two percent in Boston). 
Ibid. 
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ever the reason, the group served by the Boston public schools is 
displeased with the quality of these schools, a development which 
does not favor racial balance in the public schools, unless black 
Parents become as affluent as white parents, and in other wavs 
as able to seek alternatives among private or suburban schools. 

Inasmuch as the success of voluntary forms of desegre- 
gation depend on attracting parents to integrated schools, it 
also becomes necessary to analyze what aspects of a school might 
make it more attractive to the racial group needed for balancing 
purposes. To rely on the continued high motivations of black 
parents to bus their children simply to seek integrated schools 
does not seem warranted by the evidence. Interviews of Exodus 
mothers, for example, revealed that they would prefer local schools 
Over more distant white schools, were the local schools of better 
quality, 72 | 

Conversely, not too many white parents are likely to en- 
roll their children in more distant schools without first being 
persuaded that there is sore educational benefit in doing so. Un- 
fortunately little research has been done to determine specifically 
what features will attract parents to schools. A survey of about 
800 households in the Model Cities areas attempted to assess such 
attitudes as preliminary to making plans for the partnership 
school proposal. Parents were asked to rate specific items as 
"very important," "important," and "not important." Relative 
popularity of items can be gathered from the percentages of "very 
important" responses, which ranged from a high of 80.3 percent for 


"individual attention" /2 to 40.0 percent for "full day kindergar- 
ten."/9 The relative popularity of all the items for whites was 
71 


James E, Teele and Clara Mayo, School Racial Integration: 
Tumult and Shame, 25(1) J, of Social Issues 137, 142 (1969), 


72, Education Committee of the Model Neighborhood Board and the 
Model City Administration, Report on the Fducation Survey in the 
Model City Area, Feb.1970, vol. 2 (Appendix and Tables), table 70. 


73. Id. at table 98, 
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(in descending order of popularity) individualized attention, play- 
ground, individualized instruction, library, field trips, children 
able to work in different size groups, new methods, meals, guidance, 
qym, auditorium, coed schools, adult education and full day kinder- 
garten. if: For blacks it was individualized attention, indivi- 
Gualized instruction, library, guidance, playground, neals, gym, 
field trips, new methods, adult education, children able to work 

in different size groups, auditorium, coed schools, and full-day 
kindergarten. ‘ 

From this one would attempt to attract white or black en- 
rollments by stressing those items near the top of the list for 
that racial grom. ‘These items were suqgested by the auestionnaire, 
and cannot be compaxed to items not on the list. 

There is also other evidence that "convenience items" are 
important. Balanced against the perceived inconvenience of busing, 
could be free hot lunches, free transportation to parents for PTA 
meetinas, free taxi service when children become ill at school, and 
door-to-door transportation service for the children. to be bused. 
The consultant who helped desion the magnet school in “edford main- 
tains that usino station-wagon buses with door-to-door service was 
an important ingredient in obtaining white transfers to an other- 


1% New Bedford found free hot lunches an 


wise majority-black school. 
important feature for mothers who would otherwise have to prepare 
lunches or have children at home at noon. 7 The importance of con- 
venience items was reaffirmed somewhat in the Mclludh Report: when 
Catholic parents who sent their children to public schools were 
asked why, the largest number by far replied "exnediency" (43 per- 


cent). 78 


75«, Ibid. 
76. Interview with George Collins, Jan. 27, 1971. 


77. See p. 494 supra. 
78. McHugh Report 168. 
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Schocl cuality was the second most important feature of 
public schools to arents.’” Peopie who have encineered successful 
desegregation programs often advocate corbining deseqrecation with 
new educational programs. A aroun which studied almost a dozen 
cities in Mew York assessing sources of support and resistance to 
desegregation efforts concluded that "deseqrecation plans must be 
presented as educational decisions, rather than as strategies whose 
sole purpose is desegreaation." They felt that if this is not done, 
polarization will take place around "neighborhood schools," "com- 
munity self-determination" and similar issues. As it was put by 
a superintendent of schools in a district which successfully 
achieved full school intearation: 


I do not think that vou can convince peoole that 
the schools have a major oblication to intearate. But 
you can seil totai education... . If integration is 
Seca sti bring that off, then integration is accent- 
able. 


This type of effort also worked in New Alhany, Mississippi, where 
conversion to cesearegated schools an¢@ team teachina were insti- 
tuted simultaneously. ‘The teachers' enthusiasm for the latter 
apparently soilled over into support for the former. S On the 
other hand, this anproach failed in Seattle, at least temmorarily, 
where the development of middle schools was tied to desegregation. 
Ocponents of desegregation simply cid net see any benefit in the 
middle school organization, and it became as unpopular as desecre- 
gation. 

To successfully use an. educational feature as part of a 
"magnet" concept, one must know more about parental preference in 
these areas. A low pupil-teacher ratio and special reacina classes 
were considered one of the items which attracted white New Pedford 


narents to schools in black neighborhoods .°- Smaller school size 


ay Ang. 


80. New York Times, Oct. 18, 1970, at 1, col. 4 ("Small Cities 
Hail Full Intearation"). 


81. Interview with Dr. Marie Barry, June 10, 1971. 


82. See pp. 475, 477, 485, supra. 
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may be a Cesiralble feature; at least one parent interviewed expressed 
a dislike of schools with 500 pucils. °° Increased parental involve- 
ment seoms also to be a nopular feature with parents, °* and this 
might also be incorporated into a magnet concept. To determine 
further what will make city schools attractive enough to compete 
with private and suburban schoois, further research is needed. 


4. "White Flight" 

The spectre of white flight is often invoked to justify 
adopting half-way plans--voluntary plans which affect only a rela~ 
tively small percentage of the children in imbalanced schools--or 
no plan at all. While white migration is a-factor, examination of 
numerous school descaregation efforts reveals no* consistent pattem 
with respect to migration and desegregation. Moreover, examination of 
the nation's largest school districts indicates that white migration is 
not Girectly and immediately connected to school deseoreqation. When 
HEW data on black enrollment percentaces for 1968 and 1979 in the 
98 largest school districts in the nation are plotted on a chart, 
the trend is clear: almost every district's 1970 black population 
was a few percentages above its 1968 black population. In other 
words, in all the larce districts the black populations were grow- 
ing relative to the white population. ‘This trend was unrelated to 
school desearecation. Among the 98 cities, some had undergone de- 
Segregation efforts, while sore allowed school racial isolation to 
grow. ‘The districts which were desegregating experienced no un- 
usual chance in the black-white ratio compared to those which were 
not. Only two districts had expericnced an increase in the total 
black-white ratio which deviated from the nomral patter: Charlestcn 


County, South Carolina and Prince Ccorges County, i‘aryland. A close 


83. Interview with Mrs. Mary Barros, Feb. 26, 1971. ‘the Model 
Cities survey suggests varents prefer "large" schools but "large" is 
not defined. Education Committee of the I'odel Neighborhood Board 
and the Model City Administration, Report on the Education Survey in 
the ‘fodel City Area, Feb. 1970, at 28. Whites were less likely to 
prefer "larga" schools. Id. at 29. 


84, Robert T. Riley and David K. Cohen, supra note 61, at 29, 
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examination of both showed no net decrease in the numhor of white 
children in public schools, but relative increase in the total 
nunber of black children in the schools. ‘The white population 
remained relatively stable. 

We especially examined school districts which had under- 
gone a notable drop in the number of blacks in majority black 
schools, that is, those districts which had undergone substantial 
desegregation. Of about a dozen of the 98 largest districts, the 
nurber of blacks in such schools had decreased by twenty vercent- 
age points or more. Yet, there was no noticeable deviation fram the 
general trend in the total black-white ratio. In Broward County, 
Florida, the whites hecam: propertionately more populous, con- 
trary to general trends. In Charlotte-iMecklenburg school district, 
the ratio increased by only a few percentage points--a normal 
amount. In Greeneville Comty, South Carolina, another district 
undergoing corplete desegregation, the black population femained 
stable at around 22 percent. Ss We concluded that in large urban 
areas in the North or South, white flight following compzehensive 
school desegregation cannot be detected on the basis of cata only 
two years apart. | | 

“hite. Flicht,? if it exists and can be traced to school 
desegregation, may be a phenomenon which occurs only when other 
factors are also present. In fact, the media accounts of white 
flight are generally avout specific school districts, usually 
districts which are involuntarily integrated through court orders 
and where local leadership did nothina to prevent the cxodus of 
whites. ‘hus, as increasing nunbers of small, southern districts 
have come under court orders to desegregatc, whites have tumed 
to private, scaregated schools. % Throughout Mississippi the pub- 


85. U.S. Dept. of Health, Educatiom and Welfare, HEW News, re- 
lease HEW-A66, June 18, 1971. 


86. A complete exodus of whites occurred in Amite County, ‘lissis- 
sippi (990 total); 93% of the whites in Canton enrolled in private 
schools; in Jackson, Itississippi, private white schools report 2,500 
new enrollees; in Hattiesburd, Mississippi, a new school accepted 
pices students on opening. New York Times, Jan. 5, 1970, at 1, col. 
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lic school enrollment dropped by 40,889 children from spring to fall 
of 1970. In Alabama, the drop was 21,565; in Louisiana, 11,401.27 | 
(We note this represented only about five percent of the white 
School population. Moreover, a precipitous exodus of whites was not 
apparent in places like Atlanta. ) °° In Austin, desegregation of 

a high school. through redistricting and two-way busing resulted in 
the immediate disappearance of nearly 300 white pupils--those as- 
signed to the formerly black school. °” The failure of local 
leaders to take steps to smooth the way for desegregation explains 
much of the dynamic behind these accounts. 

Other case studies of "white flight" also generally trace 
the cause to other factors existing alonaside the desegregation 
effort. The Solomon Lewenberg School in Boston, for example, went 
from 95 percent white in 1962 to 70 percent white in the fall of 
1966, and majority black by spring of 1968.°° ‘the exodus of 
whites was probably accelerated by the construction of a large 
low-income public housing project in the area, and the adoption 
in 1962 of Boston's free transfer policy. 

In New Bedford, as another example, the 1970 "riot" ap- 
parently “scared" the white parents who had been voluntarily send- 
ing their children to predominantly black schools. Since trans- 
fers were voluntary, their response could be immediate. The school 
desegregation effort was not the cause of their exodus. 

Finally, case studies indicate that a well-managed 
desegregation plan in the right areas (areas which are not majority 
black) need not suffer. New Albany, Mississippi, has experienced 


87. Boston Globe, July 17, 1971, at 2. 
88. Ibid. 


89. Southwest Intergroup Relations Council, Inc., Newsletter, 
Austin, Texas, Sept. 24, 1970, at 3. 


90. William N. Greenbaum, Mattapan and the Solomon Lewenberg 
Junior High School: A Case Study in Community Conflict and 
Planned Change, Seminar Paner for A-202, Harv. Grad. School of 
Ed:-, 1969. 
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91 


no decline in its white school population. Berkeley, California, 


experienced the opposite: a return of vhites.?” In both cases, the 
administration had worked with the commmity and school personnel 
on the plans prior to implementing them. Discussion and public de- 
bate (taking over four years in Berkeley), although delaying the 
day when assignment policies were to change, seemed to minimize 

the hysteria that could have accompanied that day. There are les- 
sons to be learned from the Southern experience, of course. ‘The 
reaction to desegregation can be fearful, and, like many irrational 
mass movements, can be averted by careful preparation for change. 
Essential to a Berkeley plan, then, is a strong leadership by 

local public officials. 

Finally, it has been suggested that the level of the 
black school population may have something to do with "white 
flight," Little hard data are available to support this conten- 
tion. In a rare research effort, an examination of Baltimore 
schools revealed a tendency for a school, once desegregated, to 
gradually acquire a larger proportion of blacks (at about five to 
ten percent a year), and to lose whites. The percentace of 
whites leaving would begin at a low rate (two to six percent per 
year); it would accelerate (ten to 16 percent) as the percentage 
of blacks reached 25 percent; it accelerated again as blacks be- 
came two-thirds of the school. (The net white exodus at its peak 


was 20 to 33 percent per year,)?? 


3 


91. New York Tires, Oct. 18, 1970, at 1, col. 4. New Albany had 
four schools and 2,000 pupils. All schools now have an approxi- 
mately 30% black population, equalling the district-wide population. 


92, Studs Terkel, Two Superintendents Discuss Integration: In- 
terview, in M. Weinberg, ed., Integrated Education 29, at 39, 1968; 
interview with Neil Sullivan by Studs Terkel. 


93. Dr. Dollie Walker, et al., School Desegregation in Baltimore, 
project no. 6-16100, Johns Hopkins Univ., Aug., 1965, at 35-36. 
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III, RACTAL BALANCING MECHANIS!S 


The number of strategies available to achieve racial balance 
in a district are finite. The various mechanisms can be evaluated 
on several criteria. ‘The first set of criteria stem from legal re- 
quirements, as discussed in Chapter Two--does the program ac- 
complish balance? Does it do so without favoring whites over 
blacks, that is, does it provide genuinely equal treatment to whites 
and blacks? A second set of criteria are suggested here: do 
they successfully take into account existing forces which are likely 
to interact with the racial balancing plan--such as population move- 
ments, the private school population, and attitudes of whites and 
blacks towards race and schools, With this in 
mind, we will discuss racial balancing strategies and their relative 


efficacy. 
A. Changes in Attendance Areas 


1. Berkeley Plan--Elimination of Attendance Areas 
The most immediate and effective methad of achieving racial 

balance would be to adopt a method similar to the one used in Berke- 
ley, California: eliminate attendance areas completely and adopt 
a city-wide assignment policv. Under the Berkelev nlan children 
from every racial grouping are assigned to every school so that 
each school reflects the ethnic Cistribution of the entire school 
district. No school is identified with any particular race, and 
minority and majority children bear the burdens of implementation 
equally, ‘Tne svstem does work at least in a city such as Berkeley, 
a relatively small (100,000 permanent population) collece town. 
Approximately 50 percent of the Berkeley school population is 
black, and another 10 nercent is other minority groups, such as 
Oriental and 'exicen ”mericans. ‘The city encorpasses a broad 
spectrum of view in politics and race relations--from a strong 
John Birch Society to militant radical students. Intolerance and 


overt discrimination in school policies had plagued Berkeley." 


94, Spurgeon Avakian, School Desegregation in Berkeley, Cali- 
fornia, National Conference on Equal Educational Opportumity in 
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Formulation and inplerentation of the Berkeley plan took 
a long time during which the school board was threatened with re- _ 
call. The leadership remained steadfast, however, and the plan 
was finally carried out. A Berkeley-like plan has also been ap- 
proved for the Richmond District of San Francisco (prior to 
court orders), and although that battle too was long and arduous, 
the plan was finally implemented. ‘The same is true in other 
districts, including some in the South--e.g., New Albany, Iissis- 
sippi. Certainly the Berkeley plan is not wmthinkable, and has 
not wrought destruction of school districts where it has been 
implemented. 

As a technical matter a Berkeley-type plan would work 
in any of the Massachusetts cities, but it would not be neces- 
sary in the smaller cities, where less drastic measures are 
feasible. Minor redistricting in Cambridge cr New Bedford would 
be sufficient to eliminate imbalance in those districts. A 
Berkeley plan or some similar massive redistricting is needed 
for Boston. ‘has one particular virtue: it eliminates all 
identifiable "white" and "black" schools, so intra-district or 
white flight becores impossible. 

A Berkeley plan for Boston has sone drawbacks. The 
configuration of Boston mekes some areas hard to reach conveni~ 
ently (e.g., Charlestom). Also, as a political matter, Boston 
presents a more difficult case than Berkeley because of the 
stance of the sciool committee. Although the Boston population 
is probably as tolerant as the residents of Berkeley, local of- 
ficials seem much less willing to supply the leadership needed to 
effect a total descgragation plan. ~ 


(94 continued) American Cities, U.S. Commission on Civil Rights, 
ed. , Wov. 1967, at 102 [hereinafter cited as National Conference] ; 
Neil Sullivan, School Desegregation in Berkeley: The School Su 


intendent Reports, id. at 675. 
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2. - Major Redistricting 


a) Non-contiguous districts 

Where attendance areas cannot be eliminated, racial 
balancing can be achieved through extensive redistricting, including, 
where necessary, the use of non-contiguous districts. The non-con- 
tiguous district approach allows parents to predict their children's 
school based on the neighborhood in which they live, and seems to 
be almost as comprehensive as Berkeley-tyne plans. As a result, 
the same kind of leadership, commmity involverent, and political 


maneuvering that occurred in Berkeley will probably be required. 


b) Pairing or clustering 

Another modification of attendance areas is the 
pairing or clustering of two or more schools. ‘The schools share 
common attendance areas; children (and sometimes staff) are as- 
signed to either school from their shared jurisdictim. The plan 
has worked in a number of cities, including Princeton, New Jersey. 
It is similar to plans using non-conticuous attendance areas, and 
the comments made above apply. Frequently, but not necessarily, 
grade reorganization accompanies the pairing plan. ‘Then, all the 
children in the two districts attend one school during the early 
grades, the other, later grades. Pairing can take place among 
non-contiguous districts. 


c)  Pie-shaped districts 
In many cities--and Boston is a good example--the 
black cormunity is concentrated somewhere near the center of the 
city. Thus, redrawing districts into long, pie or wedaed shapes 
would achieve balance. This method is not as practical as it 
seems if transportation routes are not arranged in a spoke pattem. 


It would work conveniently for parts of Boston, however. 


d) Evaluation 
Non-contiquous zoning and pairing are both techni- 
cally good solutions, and appropriate strategies for any of the 
Massachusetts cities. Pie-shaped districts are also an option. These 
strategies are not as likely to be as permanent as the Berkeley pla, 
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mless rezoning takes lace periodically te account for the shifts in 
the black and white ponulations. Much of what was said above about the 
Berkeley-type plan also applies here, except that these procedures 

do not necessarily affect the whole citv and might be more acceptable 
to local citizenry and leadership. Finally, particularly with a 
pairing which involves grade reorganization, it becomes possible 

to offer new and special features at the schools, seeking to at- | 
tract and keep parents because of the educational potential of the 
plan. 


3. Minor Redistricting of Existing Attendance Areas 

Another measure which can achieve some degree of inmediate 
relief from racial inbalance is alteration of attendance area boun~ 
daries. In smaller cities, changes can be mace at the periphery of 
attendance areas. ifinor boundary chances help in areas where black 
and white residential areas are not too severely segregated. Such 
changes would not affect the center of Roxbury, for example, which 
is predominantly black and surrounded by predominantly black areas. 
Nor would it help in Charlestown, which is predominantly white 
and also isolated from racially integrated areas. Amonqd the Boston 
redistricting options proposed by the Joint Task Force in 1966, the 
most comprehensive plan would have moved 1,600 black elementary 
and 700 jwmior high school children from imbalanced to balanced 
schools; the 1971 Boston redistricting proposal by the State De~ 
partment's Equal Educational Opportunity Bureau would have moved 
even fewer black children from inbalanced schools. Because more 
than 26,000 Boston blac! - children attend imbalanced schools today, 
and these imbalanced schools are usually several mles from pre- 
dominantly white areas , redistricting without major changes: in 
school attendance zones is insufficient. The total elimination 
of racial imbalance will require major attendance boundary changes 
and involve either a Berkcloy-type plan or non-contiguous districts. 

On the other hand, redistricting could solve all racial 
inbalance in a city of New Bedford's size, at least in the short 
run... Although minor, the resistance to boundary changes is strong. 
Attempted redistricting to relicve overcrowding in ‘lew Bedford, for 


3 O10 


example, created opposition nearly as adamant as the resistance to 
redistricting for inbalance purposes. The school committee 
dropped its pronosal. 


4. School Closures 

Closing schools is soretimes more acceptable than adopting 
more radical changes in assignment policy. Particularly where the 
Closed school is predominantly black (and this is the rule) past 
complaints have been few. Frequently, the closure has provided 
the school's former students an Opportunity to attend a balanced 
School, This method has been popular; it has been used as a key 
element in desegregation efforts, in Evanston, Illinois; Riverside, 
Califomia; White Plains, New York; and Springfield, Massachusetts. 
The unfaimess of closing only the black schools is causing grow- 
ing black discontent, however, and the resistance among Spring- 
field blacks to further school closures demonstrates the strength 
Of the opposition to this procedure. Of course, both white and 
black schools could be closed providing that replacement schools 
are located in neutral areas. New Bedford accidentally demon- 
strated the felicitous effect of closure om racial balance where 
predominantly white schools are closed. (After a white school 
burned, reassionrent of its former pupils helped to balance all 
New Bedford's schools.) 

Where school closures are distributed equitably, the 
policy is fair, but may still waste building resources, unless 
the school to be closed is obsolete and Clearly requires re- 
placement. Since there are many older schools in Boston and 
New Bedford in poor condition, closure should be a logical part 
Of an overall racial balancing plan. New replacement schools 
should be located in areas where they can draw black and white 
Children with equal convenience. 


5. Larger Schools and Educational Parks 
Educational parks which draw children from a wide area--a 
metropolitan area is frequently suggested--are the favorite solu- 
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tions of some educators,?> who reason that parks are the only mech- 
anism that can transcend severe residential segregation. Generally, 
the parks are seen as forming a ring around the city, located on 
"neutral" turf, with 12,000 to 15,000 pwoils in all grades, ina 
campus arrangement. Attendance areas would be vie-sliced beginning 
at the center of the city. The construction costs are estimated at 
around 40 to 50 million dollars. 2° 

Proponents argue that educational parks also avoid placing 
a disproportionate burden on black children who are forced under 
most busing progrars to be perpetual "quests" at predominantly white 
“host schools." Educational parks also have potential attractive 
features which are lacking in redistricting plans. Plans for a 
complex in Syracuse, New York, provide for smaller, intimate , autono- 
mous "satellite schools" surrounding a central shared facility 
containing special services--cafeteria, laboratories, gymasium 
and library.?’ : 
On the other hand, Berkeley-type and other major redis- 
tricting plans would accomplish the same goals--transcending resi- 
dential segregation and eliminating a host-quest relationship. 
Moreover, park complexes are expensive, and require busing as ex 
tensive as any attendance area reorganization plan. Nor has the 
potential appeal of the park idea been thoroughly explored. . Some 
parents may object to the school's size, preferring a smaller more 
intimate school for some of the same reasons they now prefer neigh- 
borhood schools. Before the investment is made, careful study 
should be undertaken to ascertain whether the park is needed in 
order to hold parents in a district. Otherwise, a Berkeley-type 


95. See Thomas F. Pettigrew, The Negro and Fducation: Problems 


and Proposals, in Irwin Katz and Patricia Gurin, Race and the Social 
Sciences, at 98-99 (Basic Books, Inc., New York, 1969). 


96. Thomas F. Pettigrew, The Metropolitan Educational Park, 36 
(9) The Science Teacher 23 (Dec., 1969). 


97. D. H. Jaquith, School Integration in Syracuse, New York, 
National Conference 435. 
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plan would do as well at less cost and in a shorter time. , 
Larger schools are a pared-dom version of the park plan. 
The Massachusetts Department of Education has pressed for this, by 
requiring Boston to enlarae the canacities of planned construction. 
This allows for larger attendance areas, and, so long as resi- 
dential segregation is not too severe, facilitates balancing at 
the new school. Boston has adopted this policy, making some of 
its new schools at least larce - enough for 1,000 pupils. Some 
schools are not opening balanced, however, the expansion being in- 


sufficient for balancing purposes. 
B. Voluntary Transfers 
1. Open Enxollrment 


a) Unmodified plan 

Under a typical ummodified open enrollment policy, 
such as had been adopted in Boston, students are allowed to trans-_ 
fer out of their school of assignment to any other school so long 
as space is available. Under this procedure, whites as well as 
blacks tend to transfer to majority white schools. Since whites 
are able to use the svstem to escape majority black schools, the 
overall effect is often detrimental to racial balance. ‘The open 
enrollment system in Boston has been further distorted by its 
administration. Principals in majoritv white schools have been 
able to control transfers, since it is their responsibility to 
declare the number of seats available. This enables a vrinci- 
pal who is adverse to having more minority students in his | 
school close it even if there was excess capacity, while he 
can still informally inform white students of the transfer possi- 
bilities.”” | 

In recognition of the problem, the state Depart- 
ment has attempted to restrict open enrollment transfers to those 
which have an affirmative effect on racial balance.” Ultimately, 


98, See Chapter Four, Supra., at 246-247. 


99, See pp. 213-214, 220 supra. 
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the Boston School Committee and the State agreed that transfer 
must promote racial balance or be racially neutral. Aad In ad- 
dition, in the Fourth Stage plan, Boston stated that the acd- 
ministration of onen enrollment would be centralized. mi 
The net impact of Boston's original open enroll- 
ment policy on racial balance is difficult to assess because of 
the failure of Boston progress reports to identify transferees 
clearly by race, and by racial composition of sending and re- 


102 


ceiving schools. In sore instances, such as the Solomon 


Lewenberg School, the system has probably been used to facili- 
tate white flight from schcols with growing black populations. abe 
It is our best estimate that open enrollment has permitted a 
few more transfers favorably rather than adversely affecting 
racial balance. ‘The Soston School Committee claims much 
more, however. But even accepting their figures, it is dowubt- 
ful that the net impact on racial balance is much more then 
Slight. 

h) Modified open enrollment (mostly black ‘stucent 

transfers) 

Under a modified plan, which restricts transfers 
to those which have a favorable impact on. racial balance, most 
of the transfers are from majority .black to majority 
white schools. ‘This provides a quarantee that the transfer 
will help imbalance, and, in fact it has had notable success in 
Springfield. ‘Thus, the policy has permitted over 800 black chil- 
dren to move from imbalanced to majority white schools. ‘The re- 


sulting impact on imbalance has heen greater than any other single 


100. See pp. 240, 244 supra. 
101. Fourth Stage Plan, at 21. 


102. The raw data would be available and could be tabulated, of 
course, 


103. William N. Greenbaum, “Mattapan and the Solomon Lewenberg 
Junior Hidh School: A Case Study in Commmity Conflict and Pianned 
Change, Seminar Paper for A-202, Harv. Grad. School of Educ., 1969. 
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device utilized in Springfield, accounting for over one fourth of 
all transfers of black children for racial balancing purposes. 14 

Even a modified open enrollment policy has limi- 
tations, however. For example, it only helps the transferee. 

It does nothing about the imbalanced school the pupil leaves 
behind. 

In evaluating modified open enrollment as a desegre- 
gation device, the United States Commission on Civil Richts con- 
Cluded in 1967 that: 

Techniques such as open enrollment which do not in- 

volve the alteration of attendance areas have not 

produced significant school desegregation. ‘The 

effectiveness of open enrollment is limited siq- 

nificantly by the availability of snace in majority- 

white schools and the requirement in many cases that 

parents initiate transfer requests and pay transpor- 

tation costs. Open enrollment also does not result 

in desegregation of majority-Negro schools.105 
Moreover, the plan can be sabotaged by principals if they are the 
ones responsible for informing black pupils of the opportunity 
under the plan. A study of open enrollment in New York City, for 
example, revealed that principals in sending schools sometimes 
neglected to provide information to their students asout the 
vacancies available, and urged interested parents to keep their 
child in the school of assignment. Principals in the receiving 
schools were sometimes found to place the incoming pupils in 
106 
segregated classes. 

Finally, reaardless of who has control over de- 
termining the eligibility of a school, so long as an open en- 
rollment policy is on a "space available" basis, it will be of 


104, See p. 401 supra. 


105. United States Commission on Civil Rights, Racial Isola- 
tion in the Public Schools (Washington, D. C.: U. S. Govern- 
ment Printing Office, 1967), at 206. 


106. The Center for Urban Education, New York City and the 
Politics of School Desegregation, July, 1968, at 8-9. 
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limited usefulness. Even with a strict regulation permitting 
only transfers that favorably affect balance, open enrollment (with- 
out magnet qualities at the black school) will be ineffective if 
white schools are at capacity. Open enrollment could have a 
greater effect if transfers favorable to racial balance were given 
priority over neighborhood school assignments, that is, were 
transferees allowed to "bump" neighborhood children, 207 No 
School district has vet proposed such an oven enrollment policy, 
however, and in view of the asserted allegiance to neighborhood 
schools, none are likely to until required by the state. 

Despite open enrollment's generally inadequate 
record, Medford and New Bedford finally achieved racial balance 
in the public schools. Success in both cities, however, was due 
to the magnet. potential of the majority black school, corbined 
with open enrollment, to assure transfers in both directions. As 
New Bedford illustrates, open enrollment provides no guarantee 
that racial imbalance will remain in check from one year to the 
next, and its efficacy apparently depends on the strength of the 
magnet to obtain two-way transfers. 


2. Magnets (normally white student transfers) 

The magnet concept involves establishing a biracial 
school which is so attractive that whites will want to enroll 
their children there despite traditional resistance to businc. 
Usually the school is located in a predominantly black neighbor- 
hood. Experience reveals that this concept can work, in almost 
any kind of school district. Magnet features have been utilized 


107, Such a method has been suggested as part of a tuition 
voucher system which the U. S. Office of Economic Opportunity 
desires to field test; see pp. 637-640 infra. . 


In any case, transportation must also be provided. "In 
order to be effective, such a transfer arrangement must grant 
the transferring student free transportation and space must be 
made available in the school to which he desires to move. CE. 
Ellis v. Board of Public Instruction, 423-F.2d 203, 206 (C.A. 

3, 1970). o.Swann: Vz Charlotte-Mecklenburg Board of Education, 
91S, Ct. 1267, 1281 (1971) (emphasis added) . 


in Boston, New Bedford and iedford, A quick review of the experi- 
ences in each district can provide some clues to hav magnet schools 
should be orqanizedc. 

In Boston, the Trotter School, located in the heart of 
Roxbury, was the first maget to be tried. Desvite early mis- 
management of the recruiting process, Trotter is moving toward bal- 
ance. Shortly before Trotter was to open, Boston officials allowed 
Poxbury residents to believe that manv of their children would at- 
tend there; in fact, over half the seats were reserved for volun- 
teering whites from outside the area. Anger and cisanpnointment 
grew when black varents discovered that fewer of their children.ccovid 
attend Trotter, and ensuing controversy anparentiv scared off 
some of the volunteering whites. Trotter onened imbalanced although 
the oricinal number of write applicants reportedly would have. 
balanced it. ach year, the kindergarten has cpened balanced, how- 
ever, and the classes are remaining balanced as they progress. 
Trotter School thus demonstrates that Boston can maintain at least 
one magnet school. ; 

Medford provides another example of the potential for 
magnet schools. Medford had a majority black school prior to 
the enactment of the PIA, but it has been balanced, due primarily 
to the erployrent of a nunber of special features such as door-to- 
door transportation. Given the size of the total and the minority 
populations in Medford, the magnet concent seems to offer a rela- 
tively stable sclution there. | 

Mew Bedford has also employed a magnet concept, althouch 
the decision to do so was not made consciously. When black chil- 
dren left the majority black schools under open enrollment, class- 
room size became smaller. At the same time a number of special 
programs were develored at these schools. ‘This apnarentiy at- 
tracted many white parents who sougit to transfer their childien 
into the very schools blacks were vacating. The solution has not 
been entirely stable. 2th a voluntary plan, the chances for a 
dependable, on-going pool of white volinteers sometires becomes 
precarious. is the summer cof 1970 demonstrated; Yacial wrest 


visibly affects the number of white children voluntarily attending 
a school in the affected area, even when the school, itself, is 
not affected in any way. 

The success of magnets denends on the ability of the 
district to offer an attractive program at the selected school, 


and on the existence of an available pooi of white families to par- 


Unless the parents of the white volunteers continue to 
have confidence in the quality of education at the imbalanced schools, 
transfers may decline. At the sare tim, as black parents have 
increasing confidence in what they have come to perceive as their 
schools, their participation in open enrollment is also likely to 
Gecrease. More blacks will rectum to the imbalanced schools, 
shifting the blackAvhite ratio as well as crowding classes. 

Since small classes attracted whites in the first place, this 
could have a snowballing impact on racial irbalance as whites 
withdcray. 

The magnet concept has other built-in limitations when 
employed in larger districts with many majority black schools. 
First, there are financial limitations on how many maonet schools 
may be built. Second, there will probably be intermeighborhood 
rivalry for location of the magnet schools. Finally, there may 
be a limit to the number of whites available and willing to make 
a transfer. As a result, it is nossible that only a fcw magnets 
will work in any given district. 

Whatever the nerits of the arqument, the Trotter in Bos- 
ton enrolls many suburban white children. Boston whites were 
among those who withdrew because of the controversy. ‘Thus, there 
are undoubtedly still large numbers of potential white volunteers 
in Boston. ‘This is also the vicw of one of the participants in 
the Trotter program. ne 


selection of magnet features may sometimes be based on wrong as~ 


Until parents are interviewed in depth, 


sumptions. 


168. Interview with William Brennan, Mar. 6, 1971. 
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C. Metropolitan Plans 

Vhere severe residential segregation follows school district 
boundaries, the intradistrict plans discussed above may be in- 
effectual. This is not the case in Massachusetts cities, in- 
cluding Boston, at this time. ‘that is to say, Boston is techni- 
cally able to desegregate its schools without a metropolitan plan. 
On the other hand, some forms of interdistrict transfers could 
relieve the pressure on Boston somewhat and make it casier to go 
forward with an intradistrict plan. A multitude of techniques 
can be employed to bring suburban white and urban black children 
together in school. Some are voluntary, some mandatory, sore 
involve government roorganization, some do not. 


3 


1. Interdistrict Cooperation 

The Boston METCO program, once hailed for its originality 
and great success, has become the most traditional form of inter- 
Gistrict school desegregation. Under MFTCO, inner-city children 
voluntarily transfer to suburban school districts which are willing 
to participate. ‘the program is dependent on a large number of 
volunteering children, and on a substantial number of neighboring 
school districts willing to receive children. The success of the 
METCO programs in both Boston and Springfield is readily apparent, 
insofar as it affects the particinating child. In Boston, in 
the most recent year for which we have data (1971-72), 1,581 chil- 
dren participate in METOO; in Springfield, 80 (1970-71) sian 

METOO is not wholly adequate, havever. It's relative 

numerical impact is small. {TCO children in Boston represent 
only six percent of Roston's black children in imbalanced schools; 
in Springfield, less than five percent. Like onen enrollment, 
these city-to-suburb transfer programs rarely alter the condition 
of the imbalanced schools which are left behind. As with open en- 


rollment, two-way transfers ordinarily do not take place, mless 


109. See np. 401 supra. 
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magnet features are employed for the city schools, ‘Thus far, Trot- 
ter School in Boston has enrolled white pupils from the suburbs, 
but the program is relatively small, considering the number of in- 
balanced schools in the city. A new proposal has been approved by 
the Boston School Conmittce which combines a magnet concept with | 
scatter-site schooling--Operation Sidetrack. Under this proposal, 
discussed more fully below, secondary school pupils from Lincoln 
will be selected by lottery to attend the Sidetrack school for 
one semester. They, tocether with Roxbury pupils, will attend 
classes in Roxbury, in Lincoln, at third institutios and take 
field trips. Aqain, however, the total nurber of childxen pro- 
jected for participation is small. 

A variation on the MHTCO scheme has been implemented in 
a few Comnecticut cities. Project Concem, discussed more fully 
in Chapter Nine because it involved a careful examination of the 
educational ovtcomes of the integration experience, is a city-to- 
suburb transfer program. Like METCO, the receiving school dis- 
tricts participate voluntarily, but unlike METCO, the participating 
children are selected randomly. 1° This scheme has the additional 
adventage of assuring that black children of all socioeconomic 
classes will transfer, where open enrollment may be utilized only 
by relatively advantaged families. , 


2.  WMandatory Interdistrict Transfers 
The disadvantages of metropolitan plans which rely on the 

volunteerism of either students or district officials would he 
eliminated if the transfer program were mandated by the state. 

The state could conceivably require two-way transfers amonq dis- 
tricts, effecting integration in both city and suburban schools. 

One should expect considerable resistance to such a plan, how- 

ever, particularly from suburban whites. 


110. Since there was; no state law mandating participation, par- 
ents had the riaht to veto the transfer, but hardly anv exercised 
this right. See Thomas Mahon, Jr., "Project Concern" in Foual 
Educational Opportunity in the Cities, the Report of the Hartford 
Conference, published by the Hartford Public Schools, 1967. 
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A more acceptable, limited plan has been proposed for Massa- 
chusetts. It mandates the participation of the school districts, but 
relies on voluntary transfers of children. Representative Paul 
Murphy of Boston introduced a bill (which did not pass) which would 
amend the METCO lawsttt 
room for volunteering black students from racially imbalanced 
se Covered districts are to be re- 
quired to receive volunteering students until their black enroll- 


to require suburban conmunities to make 
schools in other districts. 


ment equals the proportion of blacks in the metropolitan public 
school population. The bill would also require districts to adopt 
measures to attract volunteering white transfers into its inmbal- 
anced schools. ‘The suburban towms would be required to submit 
plans to the state, and would be subjected to withholding of 
State funds, just as cities with imbalanced schools are now. The 
State board would be given authority to mandate a plan, something 
it cannot do now with respect to cities having imbalanced schools. 
The state board would be given discretionary powers to roinburse 
the receiving school districts for costs incurrea. 143 
In short, the Murphy biil would mandate participation in 
METCO. Such a result ought to make seats available to the large 
METOO waiting list, and reduce the percentage of blacks in Boston 
by a few points. This should also meke it easier for Boston to 
balance its schools. Although it is technically possible to 
achieve balance (by the 50 percent standard) in Boston without the 
“Murphy bill, the bill would help. ‘the Murphy proposal does not 


provide the final solution, however: cities having imbalanced 


lil. Mass. Gen. Laws, Ch. 76, sce 12 A. 
112. Boston Globe, Aug. 3, 1971, at 3. 


113. H.B. 6210. In addition, the Commissioner of Education 
would be required to appoint a regional school district planning 
board for every metropolitan area. ‘These boards would study and 
report on the advisability of establishing a regional school dis- 
trict in their metropolitan area. Finally, the bill would exempt 
racially imbalanced schools under certain circumstances. ‘This pro- 
vision is discussed infra. 
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schools now will continue to have such inbalanced schools until whites 
are assioned there. Funds to support as many magnct schools as are 
needed or mandatory reassignment of whites to a central city school 
would complete the pronosal. 


3. Metropolitan Consolidation or Reorganization 

Vhere desegregation within the bounds of one district is 
impossible because of the size of the non-white population, the 
most often proposed remedy is through alteration of official dis- 
trict outlines. This can be done through annexation of outlying 
, predominantly white areas, or through a reorganization of a number 
of racially differentiated districts into new, biracial districts. 
This approach is perhaps the most radical of all the methods avail- 
able, and should not be used unless it is the only way to achicve 
balance. The mandatory METCO proposal micht be preferable ER aie & 
could accomplish two-way transportation of pupils, for this would not 
interfore with existing govemmental structure as part of inple- 
mentation. The decision to desegregate oucht not be confused with 
other controversial decisis, such as the decision to consolidate 
governments. } 

Depencing on the extent of housing segregation, district 
consolidation does not always guarantee that schools will be de- 
seoregated. Los Anceles, for example, covers a wide gqeoqraphic 
area and has a relatively small percentage of black pupils in the 
public schools (24 percent). Yet it has severely seqregated 
schools. 114 Conceivably, housing segregation can becore so severe 
that the transportation needed for school desegregation would be=- 
come too difficult to implement. This is not the situation in Massa- 
chusetts cities, however; nor is it the trend. 

As a political matter, metropolitan consolidation may be 
the least popular of the available methods. Even so, it has been 
successfully pursued in some school districts. For exarple, 


114, U. S. Dept. of Health, Education and Welfare, HEW News, 
release HEW-A66, Junc 18, 1971. 


Princeton, Chio, Gimstly white) was meraed involuntarily with a 
neighboring all-black school district to form a district which 
was about 30 vercent blac and 70 nercent white. Following the 
merger, schools wore desearegated, amidst much public contro- 
versv. Local leadership sought to muster public sumport for the 
move through informational programs, speakers bureau and ciscus= — 
sion. In the end, the consolidated district was desegregated 
without any loss of white pupils, without damage to the educa- 
tional program and without diminution of the use of schools for. 


: Ai Ea 
community Purposes. 


D. The Scatter-site or Onen Campus School 

Possibilities for desegregation can also be found in the use 
of scatter-site or cpen campus schools. Like the educational 
park, these schools would involve more than one buildina for 
various school functions and would drav from a larger attendance 
area than tho traditional school. Unlike the cducaticnal park, 
the various facilities for these schools would not be located in 
proximity to each other. ‘Two new proposals for such schocls are 
currently being considered for implementation on a field test 
basis: the ifodel City partnership plan and Operation Sidetrack, 
both designed for use in Boston. Both involve the corbination of 
two schools--one predominantly white and one predominantly blad:-- 
with each retaining some identification as a "home" school for 
the children in its attendance area. In the “Model Cities plan, 
children from both schools would meet a portion of the week at a 
third facility, such as the Elma Lewis School of Performing 
Arts, where they would have some classes together; at other times 


they would be at their "home" school. 116 In Oneration Sidetrack, 


115. this history is reported in Bradley v. School Board 
(Richmond), Civ. Action No. 3253, E.D. Va., Jane D,vivle; ae 
slip. OD o 277-718. 

116. Boston School Denartment and Boston Model Cities Admini- 
stration, the Partnership Demonstration Program, ‘lay, Lorie 


also proposed as a demonstration, children form both schools would 
be combined in a sinvle class on a full-time basis; the entire class 
would spend some time ak one schooi, some at the other, ard som 
on field trips and at other institutions. ee | 
In the case of Sidetrack, one school is located in a suburban 
community and one in Boston, but city-subuxcban cooperation is not 
the essence of the program. The scatter-site concept can be used 
entirely within a single district, and would recuire no new facili- 
ties. Rather, existing facilities would become specialized. For 
example, in a combined integration--educational program, Los An- 
geles has successfully alloved high school students to attend , 
more than one school in the city in the sare year. Often, snecial- 
ized learning centers are available at only one of the schools, 
and the student is expected to take some course at cne school, 
tie Most of the 
Special centers-~there are ten for subjects such as foreicn lan- 


guage, mathematics, etc.--are in predominantly black schools. 1? 


and the specialized courses at a second school. 


There are numerous advantages to such oroposals. Fixst, 

and most important they have very attractive educational features. 
The concept has ail of the advantages of educational parks, and 
in additicn, allows utilization of existing facilities and does 
not require new construction funds. It also has the support of 
the Boston School Conmittee--something which should facilitate 
success + The part-time approach in particular may be more po- 
litically acceptable than cther forms of desegregation. It 


has been proposed for various other cities and seems to be well 


117. Lincoln Public Schools, Sidetrack, Title III Proposal, 
1970. 


118, Jean Gregg, aE x: Quality Integrated Classes in Los 
Angeles High Schools, 5(6) Integrated Education 19 Wov.-Lec., 
1968). 


mht we Le ate oul 


120. See, e.g., the staterent of committeeman Paul Tiemey in 
the Boston Globe, Hes chee Ly fe OC Le 
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; Vd ; 
received. There are notential drawbacks, hovever, in that 


part-time desegregation may be leaallyv defi Giehies 77 The writers 

of the pronosal arque that the part-time apnroach is not only ade- 
quate, but desirable. Pointing ovt that "Black anc. white children 
attending the same school is not necessarily intearation... ite 
they believe that their concept of a school will provide more 
meaningful interracial contact than traditional cesegregation 
methods. ‘The progrem seeks to provide "shared e:meriences in an 
educational program which consciously seeks to foster the value of 
pe’ In other words, they helieve that the 


separate experience in the "home" school is part of a totally inte- 


ethnic civersity. 


grated school program, and will also provide an opportinity to 
develop ethnic individuality, to discuss the biracial experience 
and to see it from all persnectives. ‘hey also note that the 
children may be physically together and engacinc in more meaning- 
ful interaction than would children in a traditionally desegre- 
gated school,.**> The validity of these premises must be tested, 
of course, and the evaluation of the program is to include an 
examination of race relations betwoen teacher and pupil and among 


a 


pupils. Since the extant research does not supply the last word 


on effects of desegregation, the concept ought to be tested and 


evaluated. 


121. See, e.g., Washington Post, May 14, 1970, at A3l. A 
plan was procosed by D. C. Citizens for Better Fducation, headed 
by Mrs. Gilbert Harrison; Carl Hines, Implenenting Desegrecation, 
Louisville, Kentucky, in Southern Newspaper Publishers Ass'n. 
Foundation, School Deseoregation, Retrosnect and Prosnect 104, 
Atlanta, 1970; sce, also, interview with Dr. Barbara Jackson, 
Hove Le e790. 


122. Supra Chapter Two. 


123. Boston School Department and Boston Model Cities Admini- 
stration, the Partnership Demonstration Program, lay, 1971, at 20. 


124, Id. at 9. 
125. Corments by Barbara Jackson, Jan. 22, 1972. 


126. Boston School Department and Poston Ifodel Cities Admini- 
stration, the Partnership Demonstration Proqram, “lay, 1971, at 54, 
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Sidetrack, on the othez hand, i involves full-time physical asso- 
Ciations among the blac: and white children, and has no problems 
with the letter of the lay. ‘The only drawback of an expanded Side- 
track schcome is transportation, which would be complicated mless 
attcndance at one site is arranged for an entire day at a tire. 

Finally, the implementation of these ficld tests cannot bo 
considered as a major part of any Roston desegregation plan. First, 
both are experimental programs. Second, they are small in impact on 
numbers of children. And last, neither proaram was conceived bv 
Boston officials. The Model Cities plan qrew out of a desire among 


127 and Boston's role--com 


Roxbury blacks for new schools there, 
mendadle for what it was--vas one of cooperatio and assistance in 
planning. Sidetrack was formulated by suburban school planners in 


Lincoln who proposed teaming with a Roxbury school. 


EB; Using the Private School Population 
Short of a drastically new vik a of the constitutioal status of 


aS 


private schoola there are two ways in which whites from the pri- 
vate school population can be tapped for racial balancing purposes: 
by attracting private school cnrollees into the public schools, full 
or part-time, or by subsidizina black pupil attendance at private 
schools, 

The first could be achicved through more attractive public 


school procarams and/or oublic school-private school shared time 
ole) 


aw 


programs, idcas advocated by State Conmissioncr Sullivan. 
Shared time has already been inplemented in narts of the country 

to rescue under-financod parochial schools. Shared time concepts 
probably should be exmlored more fully for applicability in Bos- 
ton, where the parochial population is substantial, and the finan- 
Cial squecze on the parochial schools is beginning to be folt. Pri- 
vate schools could possibly be used as "partnership schools" as out- 
lined by Model Cities, for example. 


127. Interview with Barbara Jackson, Nov. 30, 1979. 
128. See Pierce v. Society of Sisters, 268 U.S. 510 (1924). 
129. Boston Globe, Jan. 30, 1970, at l. 
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The other altornative would require scholarships or tuition 
grants. ‘This could be limited to a scholarship program for black 
children, would allow eligible black pupils to attend private 
schools. Such a program has been instituted with private supvort 
by the Boston Archdiocese, the Bridge School Placement Program. 
Over 200 minority children are placed in private schools (both 
secular and sectarian) on a tuition-free nates at Trangportation 
has been loft to parents, or METOO, howaver, and lack of free 
busing seems to be hurting enrollments. 17+ Such an effort is 
highly commendable, and perhaps evidences the good will of the 
orivate schools to receive minority children. ‘The overall impact 
on racial inbalance is virtually nil, however. o increase impact, 
public support for expansion of these efforts is necessary. There 
arc Massachusetts state constitutional problems with public under- 
writing of this program where the participating private school is 
parochial, however. 1?" Arguably, however, a scholarship based 
on need is a private right of the child, and state constitutional 
prohibitions against aid to parochial schools oucht not amp ysie, 

The impact of an expanded scholarshiv proorem on racial bal- 
ance is difficult to assess. It would be difficult politically 
and lecally to restrict scholarshins to non-white children, for 
such a limitation arcuably discriminates against poor white chil- 


130. Bridge Fund, Inc., Annual Report, 1969-70, at 2, 4. 
131. Id. at 2. 


132. Sco Mass. Const., art. “LVI, sec. 2, which proscibes "aiding" 
a sectarian school or a school not under "exclusive control... of 
nublic officers."; Opinion of the Justices, 258 I.E. 2d 779° (1970) 
(purchase of services from non-public schools violates art. XLVI) ; 
Opinicn of the Justices, 259 N.E. 2d 564 (1970) ($190 grant per child 
violates art. XLVI). 


133. The situation would be analogous to the Federal G.I. educa- 
tion bill, which provides federal funds for tuition in sectarian 
and secular institutions alike, or the use of Federal funds for the 
maintenance of a sectarian school pursuant to a treaty with an 
Indian tribe. See Quick Bear v. Leupp, 210 U.S. 50 (1905); Center 
for the Study of Public Policy, Education Vouchers, App. A, at 221; 
Apo. ©, at 273 (1979); Lines, Tuition Vouchers and the State Consti- 
tution, Joint Comm. on Education, Washington State Legislature, ed., 
Pn Assessment of State Involvement in Non-Public Elementary and 
Secondary Education, Dec. 1, 1970, at 52-83. 
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dren. Insofar as there is a disproportionate nunber of black chil- 
dren who are poor, a scholarship program for poor children would 
probably allow more lacks than whites the opportunity to leave 
public schools for the mostly white private schools. ‘The nurber 

of black familics who might be cxnected to take advantace of a 
program is difficult to predict, but there should be a substantial 
nurber. Many black nupils are already leaving their assioned public 
schools for suburban schools under METCO, or for other public school: 
in the system; a fow arc already in private schools through the 
Bridge Program; some are in independent schools in Roxbury : financed 
throuch foundation grants and other sources. Arguably, the nur 
ber of those who remain in the racially irbalanced schools are not 
interested in transferring. Or, arquably, they may be interested 
only if the private school is conveniently located, which may mean 
that the private school is as segregated as the public. ‘The 
strength of this argument is diminished by an examination of the 
METCO waiting list (estimated at 1,300 to 1,400) te 


suggests that the expansicn of school options would draw many 


This strongly 


minority pupils from irbalanced public schools, if financial. 
barriers to private schools were lowered. Since the METO list 
is comprised of unsolicited requests, one would expect even areater 
nurbers to participate if schools were actually recruiting chil- 
Gren. ‘There is also ample evidence that a substantial nunber of 
private schools desire more minority children, and would recruit 
thom if they couta,t? 

In a greatly expanded scholarship program, the district 


would allow all pupils to go to private schools. ‘This kind of pro- 


134, Interview with Robert Ilayden, July 6, 1971. 


135. The Bridqe Children attend about 70 different schools; over 
50 are parochial schools. Bridoe Fund, Inc., Annual Report, 1969-70. 
Our interviews with persons operating private sciools further indi- 
cate that a few have a strong desire to recruit minorities, particu- 
larly among the "free" or "alternative" schools. See also inter- 
view with Ann Freeman (Shady Hill School), Mar. 19, 1971. 
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gram has been used as part of an illegal scheme to avoid court 
desegregation orders , 236 but it could also be used to effec- 
tuate racial balance. A current proposal is under consideration 
by the U. S. Office of Economic Opportunity (OHO), and is aimed 
at effecting socioeconomic integration as.well as a variety of 
other educational goals. a Under the rules contemplated by 
OBO, which would like to underwrite a field test, all children 
would receive a voucher, good for the purchase of schooling at 
noe Children should have equal ac- 
cess to all schools, that is, economic barriers could not be 
posed (a participating school would not be allowed to charge 
tuition above that collected on the value of the voucher) and 
139 the plan also 


a public or private school. 


neighborhood preferences would not prevail. 


136. Griffin v. Prince Edward County 337 U.S. 218, 1964; 
Coffey v. State Educ. Finance Commission, 296 F. Supp. 1389 
(S.D. Miss. 1969); Brown v. South Carolina State Board of Educ., 
296 F. Supp. 199 (D.S.C. 1968), aff'd per curiam, 393 U.S. 222; 
Griffen v. State Board of Education, 296 F. Supp. 1178 (E.D. 

Va. 1969); Poindexter v. Louisiana Financial Assistance Comm'n, 
296 F. Supp. (E.D. La. 1969), 275 F. Supp. 833 (E.D. La. 1967), 
aff'd per curiam, 389 U.S. 571 (1968); Hawkins v. North Carolina 
State Board of Educ., 11 Race Rel. L. Rep. 745 (W.D.N.C. 1966); 
Lee v. Macon County School Board, 267 F. Supp. 456 (M.D. Ala. 
1967), 197 F. Supp. 649 (E.D. La. 1961), aff'd per curiam, 368 
Ujese 515 (1962); 


137. See generally, Center for the Study of Public Policy, 
Education Vouchers (Carbridge, 1970). 


138. The participation of non-public schools. in Massachusetts 
may be limited under the State Constitution; supra note 132. ‘The 
validity of this system would depend on the state court's willing~ 
ness to adopt a "private funds" theory (see n. 119 supra) or to view 
certain contractual relationship between the state and the schools as 
sufficient for public control. See People v. City of Long Beach, 338 
P.2d 177, 51 C.2d 875 (1959) (public control as required in Cali- 
fornia Constitution maintained by contract with YMCA). If these 
theories are not adopted, then the system described would be limited 
to public city and suburban schools. 


139, The complete set of minimum rules for the Germenp tated 
OHO Program is as follows: 


-- No school may discriminate against pupils or 
teachers on account of race or economic status, 
and all schools must demonstrate that the pro- 
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contemplates more valuable vouchers for poor children, thereby pro- 
viding an incentive to schools to recruit these children, and 
thereby distribute them throughout the system. Although only 
socioeconomic integration was arong the goals of this program, 
racial integration ought to be attainable also. Black children 
would be able to apply to any available participating school. 

Where the school was crowded, unlike under open enrollment, the 


(139 continued) 
portion of minority students is at least as large as 
the proportion of minority applicants. 


-~- Schools must be open to all applicants. Where more 
Students apply than can be accepted, some portion 
(perhaps half) may be selected by any criteria 
except race... . For the remaining positions 
the choice from among applicants must be on a fair 
and impartial basis, for example, by lottery.... 


-- The school must accept the voucher as full payment 
for all educational services. In other words, no 
school may require parents to make additional pay~ 
MaNcs” OUt “OF POCKEE sb vennef8 


-- Parochial schools will be permitted to participate 
in the experiment only if the arrangements for this 
participation can be made so as not to violate their 
state's constitution or the U. S, Constitution. ‘They 
also would have to comply with all rules, including 
the requirements for open admission procedures .... 


-- All schools must make available to parents informa- 
tion concerning the school's basic philosophy of edu- 
cation, number of teachers, teacher qualifications, 
facilities, financial status, and pupil progress. 

In short, the schools must provide sufficient in- 
formation to parents to enable them to make a wise 
decision when they select schools. 


-- The value of the voucher will be supplemented for 
the poor--and, perhaps also for educationally dis- 
advantaged--children. This will serve as an 
incentive for schools to admit these children and 
serve to ensure that free choice exists in fact 
for all students. 


Office of Economic Opportunity, A Proposed Experiment in Edu- 
cation Vouchers, OHO pamphlet 3400-1, Jan. 1971, at 11-13. Under 
the OBO rules, schools might give neighborhood preferences, but 
the rule can casily be adapted. 
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child would be adwitted by some fair and impartial method (such 
as a lottery) rather than on a space-available basis. In ef- 
fect, large numbers of black applicants could displace white 
neighborhood children, who would then go to second-choice 
schools. ‘Thus, minority parents could easily desegregate any 
school that would otherwise he all-white, simply by anplying 
in substantial numbers. If minority parents are not so in- 
clined, some all white or predominantly white schools would 
no doubt continue in operation. On the other side of the 
coin, if a group of minority parents set up a school which 
appealed to one race only (a school offering black cultural 
studies) it is not likely that many whites will apply. In 
short, the incidence cf segregated schools would depend on 
the choices of minority parents. They may either apply at 
predominantly white schools and desegregate them, remain 
indifferent to racial balance and select schools according 
to other criteria, or establish schools which appeal to only 
one minority group. 

The result would be some imbalanced schcois, but they 
Will be substantially different from inbalanced schools in the 
present system, because of the differences in who contrcois the 
racial balance. Minority parents can eliminate imbalance 
by changing their choice of schools in the system described, 
whereas in the present system, minority parents can escape imr 
balance only by changing residence or persuading the public 
school officials and/or the courts to mandate a comprehensive 
desegregation plan. 

While this form of imbalance is not the evil originally 
attached by the RIA, the resuit would probably not satisfy 
the requirement of the RIA. If some degres of free choice 
were nonetheless desired, the voucher model could be modi- 


140 


fied to assure racial balance.” The most rigorous of these 


ee en ee ee eee 


140. For a discussion of several different schemes to assure 
balance see Patricia M. Lines, wpub. draft, Vouchers and Racial 
Balance, Center for Study of Public Policy (Canbridge, Dec. l, 
1971). 
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involves the use of flexible racial quotas, set within a range based 
on actual ratios in the school aged nopulation, in any case, not 
exceeding 50 percent. Under a quota system, parents would be re- 
quired to rank all availavle schools. Assiqnments would be made 

by a computer which would give priority to first choices over 
second choices, to second over third, anc so forth. ‘The corputer 
would fill quotas from third or fourth choice pools, or lower, 

where necessary, The computer program for such a school assiocn- 
ment policy is currently being develoned, and seems to be tech- 
nically feasible, at least in limited populations and with 

limited nurbers cf schools participatina. me 
not being considered by any of the Massachusetts cities with 


Such a proposal is 


racially imbalanced schools. 


F., Discussion of Methods 

As can be gathered from the above cconmpendium of desecreqa- 
tion techniques, a wide range of options is available. [Depending 
on the criteria for evaluation, some are better than others; 
many have some wmiique advantage that the others lack; and same 
raise special problems. ‘This discussion will review the relative 
merits of the plans set forth above, taking into consideration 
the forces at work which interact with desegregation--general popu- 
lation trends, the power of the local leadership, attitudes of 
the general citizenry towards race and schools, the existence of 
a large, white private school vopulation, and fears of white 
flight. The chances of each plan for effectino desired educa- 
tional outcomes will also be considered. It should be noted that 
the RIA does not require officials to meet such criteria, but if 
a choice is to be made between two plans of equal impact, the pre-’ 
ferred plan should be the one which is most acceptable and best 
accommodates other goals as well. Finally, this discussion will 
point out which of the abcve desegregation devices requires legis- 
lation in addition to the RIA. 


141. Philip J. Stone, unpub. draft, Sept. 1970. It may also be 
necessary to have a 100% lottery. 
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The first requirement for an acceptable plan under'the RIA 
is that it successfully eliminate the irbalanced schools. It is 
generally believed that minor technical solutions can work well in 
smaller cities and suburban conmumities, where imbalance is not 


a serious problem. ae 


Where the black population is larger and 
more concentrated, as in Boston, relying on voluntary transfers, 
Open enrollment, new construction in transitional areas, pairing, 
Clustering and similar plans can probably only have a small and 
temporary effect; they risk negation by general population shifts 
and are likely to provoke white flicht.t7? | 

Thus, for a city the size of Boston, the only way to guar- 
antee the elimination of majority black schools seems to be 
through major reorganization of attendance areas, vouchers-with- 
quotas or mandatory interdistrict transfers. All meet the 
racial balancing requirement. ‘The voucher concept goes further 
in meeting the non-legal criteria discussed in this chapter in 
that the concept may utilize the private school population, and, 
as a result, reduce the probability of white transfers to, private 
Schools. It also cives poor families a more equal opportunity 
to attend private schools and increases the educational options 
available to them to a point where they are nearly equal to 
those available to the affluent. The problem with this con- 
cept @nd with mandatory interdistrict transfers) is time: 
both require new leqislatio. ‘Thus, for Boston, the surest 
and most inmediate way to met the requirements of the RIA is 
through extensive redistricting and busing. 

As Chapter Two of this report explains, busing is a legal 
option available under the RIA, for the act's anti-busing pro- 


vision applies onlv to busing between attendance areas. Al- 


142, R. A. Dentler, Barriers to Northern School Desegre- 
gation, 95 Daedalus 45-63 (Winter, 1966). 


143. Daniel V. Levine and Robert V. Havighurst, Popula- 
tion Trends and Increased School Integration in Big Cities, 
in M. Weinberg, ed., Integrated Education 253 (Glencoe Press, 
1968). 
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terations in attendance areas are expressly permitted. As Chapters 
Two and Four explain, busing incidental to attendance area changes 
may not be covered by the proviso, but the Boston School Committee 
takes the contrary view. Apparently, this issue will not be set- 
tled until the state department presses for a busing program, and 
is taken to court by a disgmmtled school committee. 

The political barriers to busing are more formidable than 
the legal ones. In view of the extensive busing already taking 
place in Boston (and elsewhere in the United States), and the 
safety record establishea,1*4 objections to school busing seem 
contrived. In truth, opposition to busing has become a code- 
word for opposition to full desegregation. ‘The objection is 
not really the school bus, but the integrated school. Some ob- 


145 


jections may be made on cost grounds, but two-way busing offers 


cost savings, since buses can be used by more children, 146 
To offset the unpopularity of busing and integrated schools, 
it would be wise at the same time to dramatically upgrade the 
Boston school program. In short, a magnet concept should be pre- 
pared for the entire city, to help it compete with the suburbs for 


children of the more affluent. 


144, See, e.g., Neil V. Sullivan, Now Is the Time: Integration 
in Berkeley Schools 163 (Ind. Univ. Press, 1969). 


145. The Berkeley busing cost between $60 and $70 per child per 
year, according to 1968 data. Sullivan, supra note 144, at 158. In 
Los Angeles, busing costs over $200 per child per year. Art Seiden- 
baum, Los Angeles: Private Integration of the Public Schools, Inte- 
grated Education 14 (Nov.-Dec., 1968). Project Concern cost “between 
$300 to $350 per child over the cost of tuition, but this probably 
was not just transportation costs. Supportive services were rendered. 
Thomas Mahon, Jr., Project Concem’ in Equal Educational Opportunity 
in the Cities, the Report of the Hartford Conference, published by 
the Hartford Public Schools (1967) at 13. 


146. Early reports on St. Louis state the daily cost per child 
to be 16¢ (about $30 per year); in Cleveland, 10¢ (about $20 per 
year) . Two Cities Evaluate Busing, in Meyer Weinberg, ed., Learm- 
ing Together (Integrated Education Associates, New York, 1965) at 
1253 


ac 


Eecause oxtcnéive reorganization of attendance areas and 
busing is’ most effective and least palatable, the best approach 
would be to allow a district to pursue a voluntary plen, but, at 
the sane time, to have an alterriative mandatory assicnment policy 
ready in case the voluntary plan fails. 

Voluntary plans must be monitored at several levels. In 
addition to the need for a fall-back plan, voluntary plans must 
also be monitored to assure socioeconomic integration. There 
is a widespread belief--not confirmed for lack of reséarch-- 
that only the most able black children participate in volun- 
tary programs. If monitoring reveals that this is so, special. 
recruitment efforts should be undertaken; replication of the 
"Project Concern" model might also be helpful. 

Many of the Gevices discussed above favor white children. 
School closures and one-way busing are classic examples. Open 
enroliment, on a space-available kasis, also favors whites, if 
they live in arcas served by the better schools.  Tith such 
methods becoming less popular with minorities, these devices 
ought to be abandoned not just on legal grounds, but on ethical 
and practical grounds as well. | 

Much more needs to be known about which elements in various 
proposals will help make the program readily accepted by the local 
populetions of the cities involved. Exploration of such plans as 
the Ifodel Cities partnership proposal, Operation Sidetrack, and 
the tuition voucher concept, will prove interesting. ‘These pro- 
grams all hzve some desegregation potential, and at the same tine, 
can all be justified on independent education grounds. ‘These 
plans also accommodate, in different ways, the desire for greater 
parental control of schools. If these plans couid be sold on 
their educational and social merits, desegregation may be 
achieved guietly and withcut hysteria. 
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IV’. THE RIA AS, Atl TETTHGRATIGN DEVICS 


A. ‘The Goals of Integration and the RIA Comared 

The strict terms of the RIA set racial balance as its only goal, 
and up to this point, we accepted this tithout questioning its re- 
lationship to inteqration. Yet it is aenerally wmderstood that in- 
tegration and racial balance can mean different things. Certainly 
the narrow and limited aoal of balance should be reevaluated from 
time to tire to determine whether it needs exoanding in the light 
of integration requirements. 

In Chaoter line of this renort, the more specific educational 
and social goals of the RIA are discussed. In that chanter, we con- 
cluced that the wderlving reasons for passace of a law recuiring 
racial balance is substantially unchanced today. In so doing, we 
relied primarily on the valus of the RIA as a symbol, or a state- 
ment of what is ridit. Tt is an attempt to redress past wronas. 

We concluded that the proper moment for modifying the RIA would 

come when the black commmity’ requests it. ‘There is no creat 
groundswell for any change in direction, hut, as discussed above, 
new black attituces are emerging. ie It mav be that new goals, or 

a modification of the racial balancing goal, will be requested in 

the future, as black leaders adopt altermative strategies for achiev- 
ing integration. 

Recognizing that this may becore the mood of the black com 
mmnity, we will also discuss integration which transcends racial 
balance—-referring to a state of affairs where race, complexion, 
and all aspects of physical aypearance are irrelevant and pose no 
barriers to full merbershin in society. Inteqration would require 
this to be true in all spheres of life, but priority must be ac 
corded to the "bread and butter" items—-education, jobs, incore and 
housing. Differences among neople would >e welcored--in culture, 
life style and belief--and simply would make no difference to 


147. As noted before, black people have always soudait better 
quality schools for their children. ‘Their disenchantment with the 
RIA as a device for acliieving this has led many to seek other routes. 
Cf£., comments by Barbara Jackson, Jan. 22, 1972. 
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economic and social status. 

Racial »alance in schools is a partial proof that racial inte- 
oration exists, but it is hardly the only cure for racial discrimi- 
nation. ‘lo the contrary, the black/Avhite ratio at a scicol is an 
exceedingly crude measuring stick, considering the complex and subtle 
problems of racial discrimination by a majority against a minority. © 
What gives Dlacks a sense of controi, for example, may be changing. 
This is a particularly important factor since it is strongly associ~ 
148 Yet, the specific conditions which 
create a sense of control for black children are difficult to iden-_ | 
tify. 149 
integrated classrooms felt greater fate-control then their peers 


153 . i s . 
elsevhera. But other evidence sucgests that a "miltitude of 


ated with academic success. 


At the writing of the Coleman Perort, black children in 


discriminatory vattems existing in the commmity, cconomic, social, 
political, and leisure life" of minorities may affect a sense of con- 


. . . hei 
trol more greatly than inteoration in the classmor. Care 


should be taken, therefore, not to require inteqration in a manner 
which diminishes a black child's perception of his am control 
over his environment. 

Where balance does not provide a sense of control, something 
is missing. Pupil racial balance is not integraticn at all where 
there are no black school committee merbers in cities with sub- 


148, Coleman Paport 320-22; for Orientals and whites, positive 
sclf-concents were more imortant. Fate control was determined 
according to response to questions such as one which asked if 
the child felt he could succeed better with good luck or hard 
work. A yelationshiv between fate-control beliefs and aciieve- 
ment was found in a smaller stuch’ of about 999 elementary school 
punils. V. C. Crandall, W. Katkovsky and V. J. Crandall, 
Children's Reliefs in their Om Control of Poinforcerent in 
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149, C. Stoll and J. McPartland, Inferiority, Efficacy and 
Race 0-12, John Hookins Univ., Center for the Study of Social 
Organization of Schools, renort no. 49 (1969) at 16. 


150. Id. at 8. 
151. Coleman Report 323. 
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stantial black populatims; where the number of black school 
administrators can he counted on one hand; and where the pronor- 
tion of black teachers is a tiny fraction of the proportion of 
black citizens. Racial balance falls short of intearation where 
white rather than black citizens set the ground rules fer desearega- 
tion--as when only black children must be bused or only schools 
in blacs neighborhoods are closed. Racial balance is a sham if 
whites are more involved in policy-makinc, and more influential 
throughout the governing process. Racial halance does not mean 
full integration if a black conmmmity strengly desires a neigh- 
borhood sciool which is majority black, and are told it is illecal, 
aithough whites can have a mfiority white school without challenge 
to its legal status. 

In most of these situations, the RIA, if enforced, would aid 
in achieving inteqration, to some extent. For example, it cives 
black citizens some leverage in the white system. In a few in- 
stances, however, the RIA may nose barriers to altemative strate- 
gies aimed towards the same ultimate goal--equal status in an in- 
tegrated society. “hen there has heen a drive towards control, 
at a school such as Carney in Mew Bedford, the act has been en- 
forcec to make black control more difficult, because it sanctions 
majority white schools and conderms majority black schools. Most 
of the blacks we interviewed were uncomfortable with the differ- 
ential standard wder the RIA; some cheracterized it as "racist." 
Yet, they continued to support the PIA, for lack of a better ma- 
suring stick and for its symbolic value. Therefore, we do not siug- 
gest that conmmity control take »criority where there is a conflict 
between control and balance. We do note that the RIA has a static 
concept of what the wderlving issues are, while circumstances 
surrounding school and race are in a state of flux. 


B. Alternative Strategies for Integration 
With the above ooservations in mind, we will discuss som al- 
temative strategies for integration. In recomition of the pno- 


tential for majority black schools where the population served iden- 
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tifies strongly with the school, pronosals have been made to al- 
low for some exception to the RIA's 59 percent black limit. ‘he 
Murphy bill, for examle, would exerpt such schools from the RIA, 
on petition from an elected parent advisory board, provided the 
school achieves educational levels set by the State Commissioner 
and provides interracial and intercultural exneriences to its chil- 
Oren. This part of the Murphy bill, drafted by the State Depart- 
ment of Education, was aimed at the Camey School in New Bedford. 
Although this goal is consistent with the broader goals of integra- 
tion, the method for identi fying the exceptional schools may be in- 
adequate. Chapter Nine of this report discusses many of the vagaries 
of test scores as measures of educational achievement. In addition, 
recent experience with various programs, such as performance con- 
tracting, reveal disturbing tendencies for schools to "teach to the 
test." ‘The perhaps ill-advised reliance on test scores is mitigated 
by the requirerent for a petition from the parents’ grou. Thus, 
they are in a position to make an independent judgment about the 
efficacy of the school. But to assure a maximum choice for each 
family, no child should he assigned to an imbalanced school. All 
attendance would be voluntary, >? Tf the school was extremely 
popular, it would have more applicants than it could handle. In 
such a case, a preference for neighborhood children would allow it 
to retain a particular identity. Such a rule would accommodate 
Camey; it would also acconmodate potential Fnaglish-as-a-Second 
Language (ESL) schools. 2? 

A second proposal, made in 1969, would redefine racial im 
balance for elementary schools to include not only a dispropor- 
tionate number of non-whites, but also lack of control by the 


152. We note that in free choice plans implemented in the South, 
black pupils rarely transferred from assigned black schools; we 
suspect that they were reluctant to do so for fear of censure by 
whites. 


153. Under the present wording of the RIA, the only city where 
an ESL school might he majority black is New Bedford, where there 
is a large Portuguese-speaking Cape Verdean population, 
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residents in the area. In other words, majority black elementary 
schools in Roxbury would be deemed imbalanced so long as they re- 
main under the control of the larger Boston School Committee. ‘The 
draft bill would define control as a preponderance of legal authority 
over s@lection, transfer, suspension and dismissal of all personnel, 
to be exercised by an elected body from the area. ‘The city school 
committee would be responsible for a fair distribution of revenue 
for schools. ‘The citizens of the area are empowered to opt for 
control through a referendum or a decision of a locally elected 
body, assuming one were organized pursuant to other proposed de- 
centralization lays. Encouragement is given to pupil exchanges for 
racial balance and transfers which enhance racial balance are 
Sanctioned in the proposed law, and transportation must be fur- 
nished, ee 

This proposal was circulated among a few persons from the 
black commmity, but was never placed before the legislature, >? 
Although the time may not be right for decentralization, these 
proposed modifications leave the door open to a piecemeal ap- 
proach; those black commmities desiring control of schools may 
seek it. Such efforts are in keeping with the rule formulated 
above, provided that the contemplated change is limited in scope 
to an area where the blac: commmity has indicated its wishes, and 
balance would interfere seriously with the operation of their pro- 
gram. AS a practical matter, the modifications in the RIA would 
have no impact on Boston. In the absence of decentralization 
legislation, the redistribution of control would depend: on coopera- 
tion from the Boston School Committee. This is not a likely pros- 
pect, in view of the strong opposition the committee holds for de- 
centralizing. a6 For Carney in New Bedford, where the school com> 


154. Boston Urban Services Project, Political and Administrative 
Decentralization of Mmicipal Services in Boston, mimeograph, Harv. 
Lew’ School (limited publication), 1969 (Ford Foundation funding). 


155. Interview with Steve Arons paklctthe ul pielee 


_ 156. See, e.g., interviews with Joseph Lee, May 10, 1971; Paul 
Tiemey, May 19, 1971: James Hennigan, Jr., June 2, 1971. 
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mittee is sympathetic to the Camey conmmity, these modifications 
would provide relief. They might also open the way for a closer 
relaticnship between the public schools and community schools 
such as those of the Boston Federation of Commmity Schools. 


C. The RIA as a Racial Balancing Device 

Setting aside the broader considerations concerning inte- 
gration, the question remains, is the RIA an effective weapon for 
achieving its stated goal--racial balance and the elimination of 
majority black schools? By its om terms, the act has fallen 
short. In March, 1964, prior to passage of the RIA, over 19,000 
blacks in Massachusetts attended majority black schools. ‘This 
was about 69 to 65 percent of the total black school pooulation 
of the state. By fall of 1956, blacks in majority black schools 
numbered over 20,900 throudhout the state. Because of the growth 
in the black population generally the percentage fell; 20,000 
represented less than one-half the total black schoo. population?! 
By fall of 1968 the number was apnroaching 23,090, but again, be- 
cause of the relative increase in the black ncoulation, they were 
48.6 percent *?? of the total black school population. ‘This might 
be accepted as anbiguous progress, but both absolute numbers and 
percentages have been rising ever since. In October of 1970, there 
were about 27,000 black children in majority black schools, repre- 
senting 52.0 percent of the blacks public school children in the 
state. >” Clearly, by the standard set forth in the act itself, no 
progress has been made. 

Granted, powerful forces make racial balance difficult-- 
general population movements and the resistance of local leaders-- 


to name a few. Yet, successful Cesegregation efforts, either volun- 


157. Our estinat tes, based on Tables in the appendix and data 
from the U. S. Department of Health, Fducation and Welfare (HEW), 
HEW Mews, Pelease HEWKAS6, June 18, 1971. 


158. HEW Mews, Pelease HEW-A6G, Jume 18, 1971, table I-A. 
159, Ibid. 
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tarily, as in Berkeley, or by court orcer, as in Charlotte, show that 
racial balance in every school in districts of moderate size is in- 
deed possible, »°° Local resistance explains the absence of volin- 
tary Berkelev-type plans. ‘The reason for failure in requiring such 
a plan is more comlex. The RIA relies on the State Department of 
Education as an enforcement agency, and equips it with a nurher of 
weapons: withholding of fimds and construction amroval, con- 
struction incentives, a sorewhat wmreliable mechanism for obtaining 
judicial review, and fact-finding powers. Part of the failure in 
enforcement lies in the uneven enforcement of the Etate Department; 

a larger part lies in the RIA itself. Had the State Pepartment ex- 
ercised stronger and sterner leadership when the act was first 
passed, some progress procaslivy could have been made. ‘the state, 
however, was sla to organize its eles Feucational Onvortunity 


162 163 


Unit, soo slow to give it authority, slov to staff it, ~ and 


slow to even utilize all of the financial resources at its dis- 


4 ‘ 
nes Although at times it rigorously enforced the act--pushing 


posal, 
to the limits of its authorized power--at other times the school 
districts were allowed to Crsiy 

the uneven enforcement of the State Department was detailed in 
Chanter Three of this report. “ke noted a lack of business-like pro- 
cedures, regulations (excent for open enrollment), forms (save the 
census form), and reqular deadlines. 

In addition, we have observed that state officials often make 
political judgments as they enforce the act. As seen from the re- 
view in Chanter Four on Boston, state officials have been reluctant 


to enforce the act rigorously in an election yeer, for fear of tip- 


169. Desegregation of districts such as Dade County, Florida sug 
gest that large-sized districts are also feasible. 


161. See p. 194 supra. 
162. See po. 197, 116 supra. 
163. See p. 105 simra. 


164. See p. 114 supra. 
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ping the scales tovards anti-integration candidates. Sometimes, 
too, state officials seem to fear that they will lose the act if 
enforcement is too rigorous; the legislature's willingness to 
suspend. the RIA for Sprincfield confirms their apprehensions. The 
state feels direct political pressure in other wavs, also. ‘The 
State Department's general vonularity can affect the extent to 
which the lecislature is willing to func all of the state-operated 
programs. In the past, the same individual who was responsible 
for the enforcement of the act was also responsible for the state's 
legislative program, and he was particularly sensitive to the inter- 
play between the two. 2°? 
These considerations are all quite understandadle--from the 

state's point of view. The problem lies not so much in the lact 
of good faith and asie men at the state level, but in the rela- 
tively sensitive position they hold. It has been observed that 
throughout the nation, state departments of education have tra- 
CGitionally heen quiescent and unimportant agencies in sc.100l reform. 288 
This seems to be as true for school desegregation as for any other 
educational reform mverent. +87 

To be sure, state officials derive some strength from their 
position. State Board members are appointed and not elected, and, 
in addition, they serve a state-wide constituency. This leaves 


them in a better position than local officials to press for school 


165. Interview with Tom Curtin, Jan. 12, 1971. 


166. L. Kotin, Eoual Educational Opportunity: The Emerging Pole 
of the State Board of Education, 50 Boston Univ. L. Rev., 211, 
213-14 (1970); J. Koemer, Who Controls American Education: A 
Guide for Laymen 95 (Beacon Press, Boston, 1968). 


167. Those states which have attenpted to utilize the State 
Denartment of Education for racial balance include Massachusetts, 
Califomia, New York, New Jersey, and Illinois, and !innesota. 
The schools in the large cities in these states remain irbalanced. 
HEW News, June 18, 1971, table 1-A. ‘The real factor seems to be 
degree of urbanization and size and number of cities, not state- 
level enforcement. ‘Thomas Dye, Urban School Seqregation, A Com 
parative Analysis, 4 Urban Affairs Quarterlv, 141-51, Dec., 1968. 
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integration. The board, for exarple, can deal as a nolitical peer 
with school conmittees wien and if it becomes necessary to confer 
and negotiate over plans. ‘hey did do so, at least twice, meet- 
ing in full session with the Boston School Committee aoe and 
again, with the Springfield School Committee, 15? 
however, drafters of future racial balancing laws should consider 


On balance, 


other enforcement agencies, cither in place of or in addition to 
the state. 

A number of options are feasible for strengthening the en- 
forcement agency. ‘The State Department could he | usec, and bet- 
ter equipped. Or MCAD could be given enforcement powers, reliev- 
ing the State Education Torartment of its @Gual role. the 
other hand, no State Department would be required if the courts 
were to be the primary enforcerent agency. 'e noted in Chanters 
Two and Four that the absence of explicit authorization of the 
State Department to initiate actions has handicanped the stato's 


enforcement efforts. 170 


mrue, even without a state law, noten- 
tial plaintiffs can bring a federal suit, but demonstrating the 
igh Fa ote 
considerable time and manpower. Conversely, it is much easier to 
demcnstrate a violation of the RIA with its statistical definition 


of irbalance. A private right of action under the RIA would make 


causes of racial separation in Fourteenth Amendment cases 


for a far more manageable case for private litigants than a Four- 
teenth Amendment action. ‘The NAACP, for example, which has yet to 
File suit under the Fourteenth Amondment, has said. that it would 
have done so had the RIA authorized actions by citizens. r"¢ 
the federal sphere provides a model: Private actions have 


been a tool for winning important advances and for contending with. 


168, See po. 284, 238 supra. 

169. See pn. 370 supra. 

170, See pr. 340-41 supra. , 

171. the Detroit case, for examle, took almost 49 trial days. 
172. Interview with om Simmons, Oct. 6, 1971. 
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inadequate govemmental enforcement. “he law authorizes de- 
segregation suits by the Attomey General of the United 
States 173 as well as private actions.+/4 In the period be- 
tween 1968 and 1971 the Supreme Court of the United States 
has decided more than a half-dozen major school desegrega- 
175 411 brought by private plaintiffs. ‘the in- 
nurerable cases in the lower federal courts also suggest 
the enforcement potential of private actions. 

Another major chance in the law itself would affect 
the enforcement mechanism. The "carrot" and "stick" ap- 


tion cases, 


proach, although seemingly ingenious in 1965, has proved inef- 
fectual. Construction incentives offer a poor assurance that 
a school will open balanced and stay balanced, and they tend to 
encourage postponement of the day for complete desegreaation. 

The incentive could be increased in dollar valve and 
categories of aid to white suburban conmmnities receiving non- 
white children from the imbalanced cities--for construction , 
and operating costs alike; an extra bonus to magnet schools 
when they are actually working; aid to all previously in- 
balanced (white and black) schools which have become balanced. 

On the other hand, it means rewarding a district for balancing 
Which is required under federal law. ‘hus, expansion of aid should 
be perhans limited to situations where districts have gone beyond 


173. 42 U.S.C. Sec. 2009-6 (a). 
174. 42 U.S.C. Sec. 1983, 


175. See, e.g., Green v. County School Board, 391 U.S. 431 (1968) 
(standard for evaluating validity of desegregation plans), Alexander 
v. Holms County Board of Education, 396 U.S. 19 (1969) (timing of 
desegregation), Carter v. “est Feliciana Parish School Board, 396 
U.S. 296 (1979), Swann v. Charlotte-Mecklenburg Board of Education, 
91 S.Ct. 1267 (1971) (scope of remedy for elimination of segreda- 
tion). AIl of these cases were brought to the Supreme Court by 
private litigants; and in Alexander, Carter and Swann the Suoreme 
Court adopted the legal contentions of the private parties, rejecting 
more conservative positions advanced by the government. 


i] 
oY 
Ba | 
n> 
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the requirements of lav in seeking intearation, or where special 
aid is needed to help officials implement a program desiqnated 
to facilitate commmity acceptance of desegregation. 

Thomas F. Pettigrew and Joseph Cronin, two former ‘fask Force 
menbers, have recommended 199 percent construction aid. ie This 
may be a wrong turn: aid for construction alone seems to induce 
School committees into long-range planning, to the detriment of 
possibilities for immediate solutions. Second, construction plan- 
ning takes so long that population shifts may negate the projected 
impact. Finally, since the capitel budget of a school district is 
usually small, relative to cperating costs construction incentives 
do not guarantee results. 

The "stick" is also troublesome. Fund withholding has harsh 
incidental effects. The children are those ultimately deprived 
of a potential benefit, wmless local officials decide to raise 
taxes. If the latter becomes a reality, political considerations 
becore imortant. Someone will bear the bmmt of the taxpayers' 
ire, be it the school committee or the State Board. If the board 
is seen as the villain, then repeal of the RIA and an wmderfinanced 
State Department may be the price exacted. The creation of an ex 
plicit right of action for the State Department to initiate suit 
to seek court ordered racial balancing would permit the state to 
choose between this technique and fund cut-off, the more flexible 
Situation which exists at the federal level on school desegrega- 
tion.+7? 

Rather than a fund-withholding, other drastic measures which do 
not interfere with funding levels are conceivable. For example, a 
school district which fails to he balanced could he placed in re- 
ceivership, to be operated either by the state or by parents. If 
the former, the state could contract to a community-based aroup 
or another govemmental entity, such as Model Cities, to operate 


176. Boston Globe, Dec. 9, 1970, at 9, 
177. See 42 U.S.C. Secs. 2000c-6 (a), 2000d-1. 
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the schools. A pnarent=-controlled model would probably have to 
take the form of a regulated-voucher svstem, as outlined above. 
iSnor chances to strengthen the law have also heen proposed. 
Several persons whom we interviewed expressed the view that 
the RIA should not he limited to "non-whites." Some suggested that 
lower income aroups be covered. Since blacks in this. country have 
had a unique history, facing more overt discrimination than any 
other group, +78 
their behalf. However, the time mav core when the disnaritics 


there is a rational basis for writina lays on 


between blacks and other racial minorities grov so small that cif- 
ferences in treatrent will no longer be justified. A forward-looking 
lay, then, would net be limited to racial isolation of blacks 
alone. Protection would extend to all minorities or lower socio- 
economic strata. I first glance, it appears that identification 
of lower income children is more difficult than identification of 
racial crouns. Yet, methods are availahle: self-identification 
would provide a relatively easy-to-administer stendard. Achieve- 
ment test scores might also provice an additional or altemative 
standard, 

If this is ever done, some excention will then have to be 
made for those who do not speak English. As it is now written, 
the RIA does not interfere with any existing bilingual or Fnglish- 
aS5-a-Second Lanquage (ESL) program. ‘The onlv existing proarars 
affected would be those for non-whites, isolated in a single 
school. Since most of the non-white population speaks Tnglish, the 
problem is minor. It is simificant rostlv in New Bedford, where 
Portuguese-speaking Cape Verdceans continue to inmicgrate in large 
numbers. ‘These children have been nlaced in senarate classes 
within various schools and the schools are not comter as inbal- 
anced under the RIA. But if the act were to be amended to cover 
other minorities, or in-school seorecation, then the ESL programs 
would be in trouble with the letter of the lav, and exception would 


have to be made for them. 


178. Pte 2~7, SUPLA. 
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Joseph Cronin, former Tas Force rerber, has also suggested .al- 


tering the definition of imbalance, to allow schools to be wu to 70 
to 


percent black. thers, for example, William Brennan of the 
Trotter Parents Association have suggested a minimum nurber of 
black pupils for all Boston schools, 18° The Cronin proposal sets 


the ratio at a level which has proven to be quite wnstable. ‘he 
Brennan proposal, on the other hand, modifies the RIA's implica- 
tion that imbalance is only a black problem. Brennan recorrended 

a flat percentage (15 percent), but this may prove avkward in draft- 
ing, for district populations are always Changing. A compromise 
would be to set a percentile range based on the actual charac- 
teristics of the public school population. Such methods are in 

use elsewhere and seem feasible, 18+ They would allow for greater 
flexibility as populations ciange, anc: would also make the act 
clearly relevant to Medford, 'iorcester and other predominantly 
white towns having one or two schools with 39 or 40 peraant minority 
enrollments. 


179. Boston Gldbe, Tec. 9, 1970, at 9. 
189, Ibid. 
181. This is discussed more fully in Chanter Two, pp. 63-67 supra. 
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Vv. CONCLTSIONS AND FECOMTENDATIONS 


In this chanter we noted the existence of social factors making 
racial balance difficult--ceneral pcpulaticn trends towards larger 
proportions of black children in the cities, a large mostly white 
private school population which shows no signs of contracting sud- 
Genly, a lack of local leadership, ceneral unpcpularity of busing to 
achieve racial balance among whites and blacks, and general unpopu- 
larity of Boston schools among ail croups (meking it Likely that 
the affluent will choose suburban or private schools). te also ex 
amined data related to “white flicht" end ccncluded that school in- 
tegration does not normally precipitate a sudden exodus of whites. 

We reconmmencec that for any city, the plan which best takes 
these factors into account and achieves racial balance would be 
the preferable plan. ‘Thus, redistricting, magnet and open enroll- 
ment=-with a fall~back reassicnrent policy always ready--would be 
Suitable for the smaller ‘lassachusetts cities. 

In Eoston, major redistricting must take place. It would he 
most advisable to ungrade the Eoston schools at the sare time, 
end to exploxe techniques which would allow Boston children to 
attend suburban or provate schools. 

Finally, we observed that integration in the broadest sense 
transcends racial balance. We noted that there are alternative 
strategies, such as community control, for achieving full equality. 
We believe that these can coexist. there residential segregation 
makes them compete, we noted that there are methods available for 
allowing some local cotion for minority ccommmities. On balance, 
we reconmena ccntinued enforcement of the RIA with further explora- 
tion of amencments which might allow for alterative strategies in 


achieving racial equality. 
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SUMMARY TABLE -- RACIAL COMPOSITION OF THE BOSTON PUBLIC SCHOOLS, 1964-1970 


(1) 


ENROLLMENT 


WHITE 


March, 1964 C8 Re fk 
October, 1965 oo. 1.30 
October, 1966 68,059 
Benet 1967 | GOs og 
i eee 1968 | 66,366 
October, 1969 65,627 
October, 1970 65 L08 


Sources: 


Column 1, 


ea SIN hve ig? bors Lg 
census data. 


Columns 2 and 3, 


1965-1969: 
Neighborhood Board, 
the Model City Area 28, 


Columns 2 and 3, 


NON-WHITE 
(PE 


inG.-. 


APPENDIX ’.A (CON'T) 


(2) 


NUMBER OF 
IMBALANCED 
(more than 50% non-white) 


RCENT OF TOTAL 
097 (234-0) 
919 (25.9) 
077 (26.1) 
482 (2776) 
449 (29.3) 
258 (39.8) 
(32.5) 


app. .C (Boston, Mass. 


196 5S 1970's 


Kiernan Committee Report 


52 


a4 


on 
N 


63 


63-64. 


ene ets Smee eran: 


SCHOOLS 


dow SS 


‘ 


15,482 
16,398 


164,783 


ROLLMENT) 


(3) 
NON-WHITES IN 
SCHOOLS (PERCENT OF 
NON-WHITE EN 


Model City Administration and Educational Committee of the 
A Plan for Educational Programs and New Schools in 
1969). 


Massachusetts Department of Education, 
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APPENDIX A (CON'T) 


ns 
SUMMARY TABLE -~ RACIAL COMPOSITION OF THE NE‘ BEDFORD PUBLIC SCHOOLS, 1964-1979 2 
(1) (2) (3) 
ANNUAL ENROLLMENT NUMBER OF NON-YVEITES IN IMBALANCE: 
CENSUS WRITE NON-WHITE IMBALANCED SCHOOLS SCHOOLS BERGE NT 07 
(PERCENT OF TOTAL)}] (fore than 59% non-white) NON-WHITE ENROLLMENT) 
March, 1964 (New Bedford did not report census data for this vear.) 
October, 1965 3 yo U pe i (TOs.55 4 | 643 (Ah 59) 
| 
October, 1966 13718 1,693 (11.0)* 2 | 755 256 (15 2E)* 
| | | 
Gctober, .1967 L3 SH28 2 USS (13.1) 2 | 240 (JA ies 
October, 1968 He he ope wb 25019 C12 5-93) 4 525 (26.9) 
October, 1969 14,004 ee, ies 9) 2 343 (1Sncoe 
October, 14,446 Fea ba 5 CT 2a) ) 436 (2.4...4.) 
* The 1966 census included submission of 162 "protest cards" (refusal to indicate race). 
The total school population was 15,339. If all 168 were black,vercentare of non-whites 
would be 12.1, and oreenrs ge of non-whites in imbalanced schools would be 22. 


Column 1: 
of 


Wources Division of Research 


Massachusetts, 0] 


Columns 2 and 3: 


Clympia Avenue, 


and Development (Pupil Commonvealth 


Wobrun. 


Accounting), 


Massachusetts Department of Education, census data. 
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APPENDIX B 


MASSACHNISETTS SCHOOLS REPORTED IMBALANCED FROM 1954-1970 


PERCENT NON--WHITE FOR octopEr? 
reer ae” 
March 

City School 1964 1965 1966 1967 1968 1969 1970 
Boston Phillip Brooks 98.4 98 3 98 .3 98.0 99.0 100.0 100.0 
Boston 9.E. Dickerman O75" 98.6 “98.9 "°98.3. 98.5 “100.0 100.0 
Boston Williams 97,4 .000,0£1600:0 5100.0 100n0 98.5 100.0 
Boston. J.P. Timilty Jr. Bose) SUA. 96.5 . 9830" 0977" | coun’ sole 

High 
Boston Albert Palmer 72°BAS7853N2863 8.98 97.9 99688 DOES 
Boston J.W. Howe Pe ieee, Corl ig Garo: 99-6) 1OG Oe oes 
Boston Sarah J. Baker Gooke. 9p2a) O75)" 9927, 9942., Soee OGre 
Boston David A. Ellis Son POEOw Ue O 99.8 09ST LOGE 98.9 
Boston Ellis Annex 97.4 .0.00.08.100c0 .595.7 99228 TLOOro * 
Boston William Endicott Oak pero oe Oe SOL bn" 90. OL oars 
Boston 0O.W. Holmes Jr. ie Ouieperto.o4) 99> -B3G? (GasOe Ones 

High 
Boston Academy Hill Nedige 290.9 2900.6. .97..8- 98.9. 100.0 eens 
Boston wWJ.L. ‘Garrison GOpGr So ees (DOCG. OU O00. | OR ir.) “Oak 
Boston Audubon Meuse ten er ein. Vis.) Gen. Vie oe 

¥H 

Boston M.L. King Jr. High 92.9 . 896.75 .97.6 9.96.3 96.fe8e0ou5% O709 
Boston Sarah Greenwood Pai Come D1, VOohes, | OF eh. bao 8 eee 
Boston §. Lewenberg Jr. Pega! eee he oe DOL en Gb ono 

High 
Boston Girl's High FOr eo ae Bee 2a Oe aise 
Boston Atherton Tine C020. Gbs0o0 “OO, 16, Gis “Sole Oey 
Boston Quincy CeO TW aer OT ONO ame, 20 Gai Pray 
n.d. indicates no data available. 
™ For 1970, the census data for the Ellis Annex was included with that of 

the Ellis School. 

** Previous to the 1968-69 school year, the M.L. King School was. called 


the Patrick T. Camvobell School. 


By Pee 


PER CENT NON-WHITE FCR OCTOBER 


“ARON 
ciry SeHoon 1964 1965 1966 1967 1968 1969 1970 
Boston Nathan Hale 90 . SARS: 5 90.4 ges 97.4 9805 S5y5 
Boston Dudley B54 788.6 90.2 96.4 91.8  S3ae gare 
Boston Lewis Jr. High A! Be RN? Es ae! LE ey | 992 99.6 96,9. 2372 
Boston W.L.P. Boardman oes one 97.9 97s 97.0 67.0 % 
Boston H.L. Higginson 978i 1 0. 934,3 97.1 95.7 99.2°1L00.10) 94609 
Boston William Bacon TO 6d ey a Diet 98.4 92.8 LOGI. ga.7 
Boston Dillaway 88.7 89.27 Des & gr a ae 89.5" ObaZs 952 
Boston Dearborn OS s2u. sia 83.3 91.9 90.9 S390 230u 
Boston Dearborn Annex GOS’. Sarat s | 86.2 ny 94.6 ,94,7 ae 
Boston Robert T. Paine nid. 0 48656 60.1 69.4 79:60: \ CALISS 9 2ibe 
Boston J.E. Burke High Wade. (49.0 by iva t 66.9 19.07 eas 
Boston Ira Allen _ 98.1 97.3 95.4 95.2 96.7 Seen 91.6 
Springfield-DeBerry 90.7 90.9 Spas | 89.6 91.4 “Siege eeiue 
Boston Christopher. Gibson$5.5 77.8 hee? 90.9 95.9 SOA eeaeet as 
Boston John Winthrop G2. 052.79 .2 84.3 $3.5 83.5°193 188 Bone 
Boston William Bradford aiiwuhh gat hy 45.6 61.2 74.6 62 eee 
Boston Roger Wolcott Wee ee. o 29.0 43.3 59.7 7TOBR ass 
Boston Charles C. Perkins: 85.5 90.8 89.9 69.3 85.8 84.5 > 89.2 
Boston Champlain Title p, ohe6 38.9 Dace 69.8 89 0s Gece 
Springfield-Ells 6059. 7,68...0 lees y es Oe 77.8 . 800s 
Boston Stephen ', Weld (school opened in 1979) 3 ape fi 
* For 1970, the census data for the Roardman School was included with that 


of the Lewis Junior High School. 
** For 1970, the census data for the Dearborn Annex was 
of the Dearborn Schocl. 


included with that 


Apo. BS 0. 3 


: APPENDIX B (CONT'D) 
ER CENT NON-WHITL FOR OCTOBER 


March 

_ Gity = School 1964 19651966 = 1967 1968 = 1969 1970 
Springfield-Tapley VasG hex OC Coey (Soe Sa “BS ) S6.e 
Boston Wm. Bradford Annex (school opened in 1969) 64.9 85.9 
Boston. I. Gertrude Godvin Thee e966 nhl. 22 2508 a ZO 48h nSha6 
Boston Pauline A. Shaw 13 IT Bi ZLib puedes eee) whee oes 


ly 

Boston Benedict Fenwick in eo TORT faa Go) fb ee cee eres 
8 
7 


Boston faUricc J. Tobin 5). BOO. 66.4. 68.7 BxIPSSSOp- 757871 
Boston. Abraham Lincoln Ors 70. 71.9 - 68:3 (JOsSea TO Berk 
Boston Charles Logue Ao: 0.6 oS fee eas ie pe ry ete a MS ct 
Soringfield—Homer Street re 56,5. 95.0) Save e510: ooh eanee 
Soringfield-~Brookings 53.6.8 58.8.8.65.75 6.86.7 vERRGS Her. Mies 
Boston. Martha A. Baker ris ds 0.8 29 6 Sin ohD SE pn HO nae tars 
Boston F. Nightingale Heme 29: a So. BIN UO ane eno mumare | tae 
Boston John W. McCormick (school opened: 1967)56.8 66.3 74.6 71.1 
Boscome Trade High for Girls?’ n.d..°15.2.° 36.3 -°36.6 57.4 5173°°7°69.8 
Boston Paul A. Dever Tt eet wesek “stn, 7 LOO de ee 
Boston Charles Bulfinch Heder The 1 9o.G SOF HOS bbls bee 
Boston Jefferson ys rapa: Stes Calc 9 ON Aad is Oe AP Bre PME OR Wed 7 1 
Boston English High Tod 02367) 6 996.05.99.5. 4200. 35 CPSs 
New Bedford-Carney Midi man 8 else BLY cen ORR ee nlaee LA 
Boston George Bancroft bbees et EBSeh- 50s). 35nd) podem eas 
Boston Joseph J. Hurley Beez cso * Vedat  bOeein DOs leeOo «bed vodso 


os ee Aes 


* In 1959, the Bradford Annex was called the Wolcott Annex. 
** Previous to the 1970-71 school year, the Carney was called the 
C.A. Cook School. 


oe Hd ag 


es 


SCHOOL 


New Bedford-T.A. Green 


Boston 


Ralph W. Emerson 


New Bedford~Acushnet Avenue 


Boston 


Boston 


Boston 


30ston 


Boston 


Boston 


Boston 


Boston 


Boston 


Cambridge 


Boston 


Boston 


Boston 


soston 


Soston 


Copley Square High 


Charles Mackey 
Wm.M. Trotter 
Frank Thompson 
John Whittier 
Boston Trade High 
John J. Williams 
Farragut 

Joshua Bates 
Houghton 

Prince 

David L. Barrett 
J.F. Kennedy 
Mason 


Samuel 4. 


N. Hawthorne 


New Bedford-Thomas Donaghy 


Boston 


Peter Faneuil 


* Previous 
called the Dorchester High 


to the 1970-71 
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CENT NON-WHITE FOR OCTOBER 


1966 


64.0 


PF ie | 
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in 1968) 
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1968 


1969 1970 


6952. 6282. 
69516 6250 
Le ia RE ie, 
One SL at 
Se 2 5608 
ho Yi a 
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school year, the Copley Square Hiagh School was 
Sub-Svstem. 
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APPENDIX B (CONT'D) 
PER CENT NON-WHITE FOR OCTOBER 


City School 1964 1965 1956 1967 rea 1969 1970 
Springfield—Carew Street 7) 2045 Sie. b6 Oe eer She fee 
Nedford Hervey Mee. | 86. LO te MS. 7) ee 
Beem scl d-Buckingham Jr. High-63.2 65.5 66.8 $81.8 -— -. wv — 
Snringfield—Eastern Avenue ree Ce ce, pe ed My Bk 2. 
Springfield—Hooker eGo 2exe ee ee pick" tg spe eee 
Boston Asa Gray 6.6. 9937, 98,86 2. pa A peel com 
Boston Aaron Davis aie oe) 91 fee pater mea Me 
Boston Abby Hay ce. ~e piomnt meet, | Penance te meres 
Boston Business Ed. Annex 2c errs ROE fa alee phe ser :\ 0 Sheek eee 
Boston Hyde SoA ee 5 ean toca Ehret | epee Sa 


I I TIN IUD IE AE BAI AIS NIE IE AGE LS Bi AAI AES RSENS CEA EERE IEE SI 2S A A Ra A a ace ee eed 


TOTAL NUMBER OF IMBALANCED 

SCHOOLS 55 58 58 61 67 70 72 
TOTAL NUMBER OF NOM -qITE 

SIUDENTS IN INBALANCID es 3 

SCHOOLS | 19,327, 20,506 20,430 20,906 22,623 2,308 26,860 


Boston Everett Si Serer a eee pel) Seceeeen | ges euee! ee ee 


A ee 


-~--. Indicates school closed. 
* Excludes date for New Bedford, as that city did not resort racial census 


for March, 1964. 


References: 
1. Mass. State Dest. of Ed., School Census »rint-—out. 
2. "Because It it Right--Educationally," Revort of the Advisory Committee 
on Racial Imbalance and Education, Mass. State Board of Education, 
Boral, 1965, pp. 63-64. 
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BOSTON PUBLIC SCHOOLS WITH TOTAL MINORITY POPULATION GRE 


ARE NOT COUNTED AS TMBALANCED IN STATE CENSUS -— OCTORBER,. 1969% 


a 


a 


AMERICAN SPANISH- TOTAL 
SCHOOL INDIAN NEGR ORIENTAL AMERICAN MINORITY OTHER: 


N. HAWTHORNE ) 97 0 ‘117 214 (97.7) 5 


G. BANCROFT 9 49 5 = R6 TA0- (825.5) 39 


S. MASOX 0 ie 


Ae Q 101 eae tes 6) 37 
J. WILLIAMS 0 38 95 73 PAY Sad fais eon 1 Na? 


J. KENNEDY | 9 314 ) gg 492 (63.2) 234 


T. ROOSEVELT i) A8 is) 74 L 22 eto) a4 


IYMAN n O05 0 34 129 (53.5) 112 
CURLEY JR. HIGH 9 395 3 14 oe ee LE ta ae 


* Source: Office of Civil Rights, Department of Health, Edu 
1491C J.F. Kennedy Building, Boston. 


**Indicates percentage of grand total which is a total minority. 
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APPENDIX D 


NUMBERS AND PERCENTAGES OF WHITR AND NoNuToP CAILREN IN SPRINGFIELD 


PUBLIC AND PPIVATE SCEROOLS IN 196N* 


PH Tte Non-White 


Numbers % Numhers 2 


SL EEE 5g RED AIS 7 SRA IN tain aane-mtoreaunitsintbicuartnivaiindbeuse acta 


Total 2843 ‘Lee 347 14a 8 
VIE Tn Se Wn etna eer IP ra er ee = india 20.8 298 9251S * re 


Elementary Public 16796 46.0 2439 ga Pe 


ea kee, 28 Foo in POOR ei cc a ce ee mat Dee DATED te i RE etn teense Ot Pee aa 
High School Public 58283 LO 427 bowie 
rye eS gees Engle fo 


Private 2929 ey | 14 A 
br. ae ee ee eee 


SE A LL A ALT SLE SOR AES ee tT ey iat Ane een wate. eetin eae 


Total A olen? AAL E32 


AC ACE ee en SO cnet Seren selena SF EL CT RS A NS sm eee ne 


Total all grades 33992 


(fassachusetts), pnp. 175 ana 230 (Colleqe data has haan subtracted). 
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APPENDIX D 


WHITE AND NONWHITE PURLIC AND PRIVATE SCHOOL ENROLLMENT IN 


CAIBRINGR, 1960 (ades 5~34)* 


White Non-"hite 


Mumbers % Numbars oa 


Setetliaeetieesieee eee oe 


ee te ee ee 


Kindergarten Puslic 998 a, 149 LO) 


a LS ALD GE I: CL EE SE ae a a —— 


Private Ad4 4 pt 19 28 


Flementary Public 5686 Sc 823 55.8 


Private 516 29.3 132 8.9 


a cn ec ee rr ee nt neem eee rw, 


Total 1922 64.9 955 64.83 


Se A a NS RENNER wipes, 


— — SL aa ncn eee a Ne a ee ee ant enamel eet 


ce a a A oe an ane tienen 


High School Public (i ae SS 323 28 


Private 1528 bas ae eg 2 


Total all arades 15495 1474 


a 


*U.S. Bureau of the Census, U.S. Census of Ponulation, 1969, Vol. I, Part 23 
(Massachusetts), pn. 175 and “el 
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APPENDIX D 


ENROLLMENT IN CATHOLIC SCHOOLS, CITY OF BOSTON 


TOTAL CHANGE NUMBER OF $ 4, CHANGE 
YEAR ENROLLMENT (S) NEGRO STUDENTS ‘TOTAL (3) 
1964-65 42,547 ~- 882 7 -~ 
1965-66 41,239 -3.1 1,061 2.6 +20.1 
1966-67 39,847 -3.4 1,186 3.0 +11.7 
1967-68 37,448 6.0 1,353 3.4 +14.0 
1968-69 35,744 “4.5 1,339 Speci - 1.0 
1969-70 33,722 -5.7 1,522 4.5 +13,9 
1970-71 30 , 852 -8.5 i702 5a 411.6 

(estimate) 


¥ 

Catholic School Directory, published annually at Archdiocese of 
Boston, Department of Education. ‘This data is taken in October 
of the year. 


Rk 

Annual Progress Report, June of each vear, Archdiocese of Boston, 
Department of Education. Negro student data in the Report is 
given for elementary plus seccndary schools. ‘This June data is 
computed in the percentage with respect to the October data--thus 
there is some variance. 
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C. Bulfinch 66-67 
C. Logue 69-70 
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C. Perkins 65-66 
C. Gibson 65-66 
D. Ellis 65-656 
Dearborn 65-656 
Dillavay 65-66 
Dudley 65-66 


E. P, Tileston 


1971-72 


I 
5 349 
78 121 
69 366 
174 404 
7 Ai8 
25° 564 
5. 693 
28 622 
9 138 

Flamed Be yo) 
146 192 
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PLAN (S) 
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First Stace 
Plan, at 46-48 


1966--67 Plan, 
at 49-59 


Third Stage 
Plan, at.5 


Second Stage 
Plan, at 22-23 
Second Stace 


Plan, at 14-16 


1966-67 Plan, 
at 41-45 


Second Stage 
Plan, at 12-14 
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Was to be replaced by 
Project 3, but remains 
open in 1971-72. 


Replaced by Project 4. 
Replaced by Project 4, 


KR-5 to Project 7; C. 
Mackey to be a riddles 
school. 


Renlaced by Proviects 2, 3. 
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Replaced by Prejects i, 


Sixth grade to Project 1. 
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Plan, at 5-6 Dorchester High after com- 
pletion of Project 5, 
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nack 
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ELEMENTARY SCHOOLS (Qvened after 1965-66) 


Enrollment 
Year 1969 Census 1970 Census 1971-72 
School Opened Tract % NW Tract % MW We NW (3) 
William Trotter 1969 U5 89 819 93 340 ©6409 (54,6) 
William Bradford Annex 1969 X5b ne 1,002 70 Li S37 (96.8) 
Steven Weld 1970 W4bh .9N93 yioe— 00s 16 93 (85. 3) 
Carter Temporary i971 L2 92 708 87 38 130 4£073s4) 
Josenh Lee 1971 Xa z 1,001 74 283 806 (74.0) 


. HIGH SCHOOLS (Qnen 19€5-1971) (Racial make-uo of census tracts in which schools are located and 
adjacent tracts) 


Fnrollment Fnrollment 
Year First 1960 Census 1965-66 1970 Census 1971-72 
School Inbalanced Tract 2. W MW 8 Tract &NW W MW 2 
Jd. E. Burke 1966 T7a, Suk 686 659 (49,0) 902" 95 PATO? bes 1 aE (97.4) 
U6a 82 . 820 93 
U6b oy 821 95 
T7b 24 901 %G 
T6 22 903 98 
Ta 005 918 9 
™5b 008 919 66 


x 
Designates census tract in which the school is located. 
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HIGH SCHOOLS (Oven 1965-1971) (Racial make-up of census tracts in which schools are located 
and adjacent tracts) 


Enrollment Enrollment 
Year First 1960 Census 1965-66 1970 Census 1971-72 
School Inbalanced Tract % IW Ww hy % Tract 3 NW Ss oe MY % 
Jamaica Plain High 1971 vs" L 452 287 (38.8) 1,204" 2 32107 347 (51.9) 
Wla- 061 1,201 3 
12 «903 Biya) 5 
V6 2 ae 9 
V3 z 1,205 4 
V4b i 1,206 3 
V4a i 1,207 3 


* : 
Designates census tract in which the school is located. 


°q 4c) *ady 


App.” H.’) p»wil 


Appendix BE 
TABLE A 


SPRINGFIELD RACIAL IMBALANCE SUMMARY: 1965-1970 


1965— T966—- 1967- 1968- 1969- «29/0- 
1966 1967 1968 1969 1979 1971 


No, Non-Whites| he eu ate | eee) 
in Imbalanced 


| 
Schools -—- 3286 | 3161 | 2666~—4-2187 2284 2333 


No. Non-Whites 


in Balanced : Por We Ld. 
Schools 2263 | 25267 ).3100 #) 4004 4410 4687 


Total No.Nen- : 
Whites in 
Schools | 5549 | 


6694 7020 


‘No. Jr. High 
Schocis Im- 
balanced 


No. Elem. 


Schoois | 

Imbalanced 6 ; 5 5 5 5 
_ Schools Buck- 

Closed ingham --- --- --- 


{ 
i 


oh Lae Foc 


. SCHOOL 


JroH.S. 


Plans and 


Reports Comm. Comm. | Comm. | Comm. 
Metco 


No. Systens/ 
No. Pupils 


Meadified Open 
Enroll. (addti. 
transfers each 


year) 


Elementary 
Grade Re- 
organization 


New Schoois 
Constrt. 
Approved at 
65% State 
Aid 


Sickle 
Jzv.H. Si 


Add © 


Apo. Bw 4 De 2 


Anpendix H 


TABLE’ B 
*, SPRINGFIELD S$ CHOOLS RE REPORTED IMBALANCE, 1965-1379* 


L705 1966 1967 1968 Beha oe, 1970 


Brockings 

No. pupils| 344 w | 202 w | 285 w | 234 w | 212 w | 230 w 
490 NW/ 560 NW] 571 NW1 593 NW| 620 NBT] 600 NW 

$ NW 58.8% | 66.7% | 71.7% | 78 Seah l2n0e 


DerBerrv 


No. pupils|57 W | 57 W 60 W 49 | | Al W 50 W 
568 NW | 587 NW! 519 NW 1521 nw! 489 NW{ 530 NW 

& NW }90.9% | 91.18 92.3% | 91.48 

BLis | | 

No. pupils] 150 W 133 W 4}113-w 189 w | 82 Ww 52 W 
319 NW) 331 NW) 315 NW! 311 mw 338 m7] 363 NW 

8 NW l6g.o08 | 71.38 inte 177.8% | 80.5% | 87.08 


eee oe ee 


Homer St. ‘ i 
No. pupils | 404 w | 342 Ww | 285 w {199 WwW .181 W [147 W 
(569 NW! 635 NW! 403. NW | 369 NW. 406 Nw} 416 NW 
165.9% |58.6% |65.0% | 69.2% 474.03 


% NW | 5 8 ° 5% % | 


Oo ne ae 


i 
i 


Tapley 


No. pupils|145 W 1127 W199 W 67 W +75 W 67 W 
495 NW| 518 NW | 484 NW | 393 NW 431 NW 1424 NW 
% NW eh 1080.13 % 83.03 85.4% | 85.2% 26.03% 


| 
| 
| : 
| 


Buckingham ! 
Jr. High © | 
No. pupils|329 w | 264 W | 83 W 
1625 NW {530 NW | 374 NW | Ce .i0s's &E ap 
3 NW ;O5.06 | 66.5% {;Sl.8s | 
a ApS) nie ees Ges Se ee ar —— 
Eastern 
Ave. 
No. pupils|47 w 
220 NW 
% NW 82.4% 
Hooker 
No. pupils|238 w 
227 KW i. 
e MW 43.8% | 


* Source: Department of Education Census Reports 


App. H., Pp. 3 
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CHART A 


NEW BEDFORN SCHOOLS RFPORTED IMBALANCED, 1965-1970* 


1965 i966 1967 1968 1969 1970 


Acushnet 
Avenue 


No. pupils: 100 W 98 W Ae Ty We oe 136 W 74 W 
142 NW 129 NW 135 NW 111 NW 194 NW 119 NW 


3S NW 58.7% 56.8% 53.6% 54.4% 43.3% 61.7% 


Greene 


No. pupils 51W 39W 28W 64W 43 W 58 W 
141 NW 127 NW 105 NW 382 NW 96 NW 95 NW 


& NW 73043 17665 78.9% 56.2% 69.1% 62.1% 


oe 


Carney 


No. pupils 232 W 243 W 223 W 152 W 72 We ele 
240 NW 227 NW 203 NW 218 NW 217 NW 222 NW 


oye) 


NW BOERS ase se 6 4727% «~~ 58.98) 55.8% «6648s 


Donaghy 


No. pupils 113 W 155 W 125 W 92 W 116 W 136 W 
120 NW 117 NW 123 NW 114 NW 47 NW 78 NW 


& NW 51.5%. 43.08 149.6% 55.3% 45.5% 36.4% 


*Source: Department of Education Census Reports 
1965-1970. 
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Appendix I 


REVIEW OF RECENT RESEARCH RETATING TO MEASURABLE EFFECTS 
OF RACIAL COMPOSITION OF scHooLst 


As test scores are often used as indicators of 
pupil success in this section, it is necessary to note 
that they are an inadequate means of measuring scho- 
lastic achievement and do not necessarily focus on 
those things society wants children to learn in school. 
At best, they provide a somewhat reliable and objec~ 
tive measure of a child's acquisition of certain 
specific and limited skills. 

We also wish to add a word of caution about the 
survey data presented here. Surveys do not "prove" 
causality. Moreover, where common factors are in- 
volved, it is difficult to determine which factor or 
combination of factors is related to another. There-~ 
fore a variety of interpretations may grow out of 
she same body of information. For example, close asso- 
ciation between such things as bigger incomes, better 
school quality and higher test scores make it diffi- 
cult to assess the individual impact of any single 
isolated factor. 

Both surveys and studies of actual integration 
efforts are further plagued by lack of adequate control 


groups. Finally, for either surveys or other studies, 


~ 


A OO OE 


1. Except for some very notable studies, this re-~ 
view of research does not repeat material reviewed 
in R. O'Reilly, Racial and Social Class Isolation in 
the Schools 160-258 (Praeger, New York, 1970); N. St. 
John, Desegregation and Minority Group Performance, 
AO R. of Educ. Research lil (1970); ". Weinberg, 
Desegregation Research: An Appraisal (Phi Delta Kappa, 
Bloomington, Ind. 1970). 


App, Zt La) -) 


the statistical procedures adopted can greatly in- 
fluence the reported results. In order to fully 
evaluate the conclusions made in some of the research, 
it would be necessary to reexamine the data, the ja ae 
cedures, statistical methods and even the arithmetic. 
This is beyond the capacities of the staff undertaking 
this report. 

All of these conditions cbscure the results se 
badly that it would be foslhardy to put much faith 
in any single study or report, and it is impossible 
to derive any clear and consistent picture from a 


review of the entire research. 


II. SURVEY DATA 

The availabie information on racial imbalance and 
schools increased considerably in the year follow- 
ing the passage of the RIA due to the release of data 
collected by the U.S. Department of Health ,Education 
and Welfare (HEW) in its Equality of Educational 
Opportunity Survey (REGS) .7 A team of investigators, 
headed by James Coleman, reported and analyzed the EROS 
data. They found a small relationship between achieve- 
ment test scores for blacks and the percentage of white 
students in schcols.> However, after holding constant 
for sociceconomic status, the authors of the Coleman 
Report determined that: 


2. HEW, Office of Education, Equality of Educaticnal 
Opportunity (1966) fhereinafter cited as Coleman Report]. 


3. Id. at 29. A Summary and Critique of the Cole- 
man Report and subsequent major reports on the EEOS 
data can be found in R. O'Reilly, Racial and Social Class 
Isolation in the Schools 169-91 (Praeger, New York, £970). 


APD. ALsaPite 


The higher achievement of ail racial and 
ethnic groups in schools with greater pro- 
porticns of white students is largely, per- 
haps wholly, related to effects associated 
with the student body’s educational back- 
ground and aspirations. This means that the 
apparent beneficial effect of a student body 
with a high proportion of white students 
comes not from racial composition per se, but 
from the better educational background and 
higher educational aspirations that are on 
the average found among white students.“ 


Since the Coleman Report, the EEOS data has been 
examined in numerous ways. As discussed above, common 
causal factors can confound a study of survey data. 
One reanalysis of a portion of the EEOS data illus- 
trates this. The researcher examined verbal test 
scores of black sixth graders in over 2090 schools in 
the metropolitan East and Midwest, and reported that 
blacks achieve more in an integrated setting, even 
when social class is held constant. However, he 
attributed the higher achievement of the blacks to 
the better educational quality of integrated schools. 

In a most recent reanalysis of EROS data, a re- 
searcher compared first graders and sixth graders in 
integrated schools (50 to 75 percent white) in the urban 
North. The black first graders in these schools were 
below the average for black children nationally; the 

Lack sixth graders were above. Although encouraging, 


the analysis must be received with reservations: first 


— 


4. The Coleman Report 307. See also, Id. at 330. 


5, F.A. Hanushek, The Education of Negroes and Whites, 
Ph.D. thesis, at 198-109, Massachusects Institute of 
Technolcgy, Aug. 1963. He cautioned, however, that cone 
should not build a case for integration on sucn narrow 
evidence as test scores. Id. at 194. 


6G Fos ee LL 
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grade children might have had different socioeconomic 
characteristics than sixth grace children in the same 
schools; the tests administered to the first and sixth 
grade children were different, and the first grade test 
was not reliable; the statistical procedures used in the 
analysis were somewhat rough, and refinements could 
change the Yasulre Nonetheless, the sample examined 
was large, and the gain from first to sixth grade was 
dipetantiai.” The analysis offers tentative support 
for maintaining that racial integration is good for 
blacks, and as will be seen below, for whites as well. 
In addition to the EEOS survey, there are several 
other surveys of more limited populations, which have 


) 
produced mixed resuits. 


7. C. Gencks, memorandum of Feb. 12, 1971 to colleagues 
at the Center for Educational Policy Research of the 
Harvard Graduate School of Education (CEPR). Jencks is 
planning a more sophisticated analysis. 


8. Id. at 2.) Black children “gained” about .25 stan- 
dard deviations. White children also “gained." See 
Chapter Nine, supra. 


9. A review of these studies appears in N. St. John, 


Desegregation and Minority Group Performance, 40 Ri of.Educ. 


Research lil, at 3116-119 (1979). She reviews 12 pre- 
Coleman surveys, some of which attempted to follow biack 
students for a period of years, and concludes that inte- 
gration does have a positive effect, and that this might 
be attributed to factors which co-vary with integration. 
Id. at 119. 


M. Weinberg, Desegregation Research: An Appraisal 
44-82 (Phi Delta Kappa, Bloomington, Ind. 19.70). reports 
over 30 formal studies which attempt to assess the effect 
of integration on pupil achievement. Most of the studies 
failed to control for socioeconomic or other factors when 
a possibility existed that the high scoring biacks were 
a select group. 


In those few studies where there was some attempt 
to control selectivity factcrs,. results were very mixed. 
For example, a study of 1388 black ninth graders in 
Pittsburgh revealed a positive relation between arith- 
metic achievement and percentage of whites in the schools, 


App, I, Py 5 


Finally, survey data may at times prove contra-~ 
dictory. For example, the EEOS data revealed a 
somewhat puzzling trend towards higher test scores 
for blacks in totally black schools ,>° although every- 
where else, the percentage of blacks in a school was 
associated with the lower scores. The EEOS study team 
did not attemot to explain this tendency. A researcher, 
examining the EEOS data at a later date, found the 
trend was quite strong in southern metropolitan areas, 


weaker in the rural South, and negligible in the North. ++ 


(9 continued) after controlling for sex, and for indi- 
vidual and neighborhood socioeconomic status. N. St. 
John and M. Smith, School Racial Composition, Aspiration 
and Achievement, mimeograph, 1969. The Dumbarton Re- 
search Council, in a survey sample from Oakland, included 
children with comparable parental income, educational 
and occupational status. The researchers found that. the 
high scoring blacks had significantly higher status if 
family size, stability, home ownership, etc., were taken 
into consideration. Dumbarton Research Council, Race . 
and Education in the city of Oakland, unpublished draft, 
1966, (reported in Weinberg, supra at 44-46.) The re-. 
Sults of another survey were not even this encouraging. 
The researcher reported no relation between attendance 
at an integrated school and black pupil achievement. 
Robert Klein, A Comparative Study of the Academic Achieve- 
ment of Negro 10th Grade High Schools in Metropolitan 
Area of the South, doctoral dissertation, Univ. of So. 
Car., 1967, (reported in Weinberg, supra at 79-71). See 
also David Long, Educational Performance in Integrated 
and Segregated Elementary Schools, doctoral disserta- 
tion, Yeshiva Univ., 1968, (reported in Weinberg, 

supra 73-74). 


10. See, e.g., Coleman Report 31, table 21 (ayeesea 
test scores of Negro pupils, fall, 1965). See also, 
Id. at 331. 


11. D. Armor, School and Family Effects on Black and 
White Achievement: A Re-FExamination of the USOE Data, 
mimeograph, June 1969, at 49. He reported correlation 
coefficients of .03, .41 and .21, for the North, metro- 
politan South and non-metropolitan South, respectively. 
No controls were employed. However, when controls were 
introduced into a multiple regression analysis, the 
relationship persisted. He reported a regression coef- 
fficient of .12 for percent black and black achievement. 
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He suggested that in the South higher status blacks might 
be enrolled in all-black schools. *? One could also specu- 
late that teachers (usually white) in the desegregated 
schools in the South had low expectations for their black 
Students, while teachers (usually black) in the all black 
schools did not.?? or perhaps black children in inte- 
grated southern schools face greater hostility from white 
peers and teachers. Unfortunately, this phenomenon has 
not been examined in detail. If it were, it might illimi- 
ate methods of maximizing school integration effects, 


or point out means of avoiding pitfalls. 
III. DESEGREGATION STUDIES* 


Somewhat more reliable conclusions abcut the effects 
of integration can be made when there is an ovportunity 
to examine the change in test scores of black children 
as they transfer from a segregated to an integrated 
Situation. Actual desegregation experiments and pro- 
grams afford this opportunity. Control groups are 
available in experiments, and in those locations where 
desegregation programs have been only partial, those stu- 
dents who remained in a segregated situation can provide 
a control group. Aithough the studies of these experi- 
ments and programs probabiy offer more convincing evi- 
dence than the surveys concerning the actual effects of 
integraticn, they, too, are frequently defective for 
reasons discussed in the caveats above. Perhavs due to 
methodological differences, or perhaps due to 
differences in the desegregation programs studied, the 
findings of these studies are very mixed. Improved per- 


formance at some grade levels and on some tests was noted 


(11 continued) Id. at 51, table 15. Note that he did not 
report regional differences in this table. Note also 
that at all times he was comparing schools which were 
majority black. Id. at 23. 


12. Id. at 49. 


~! 5 * . 
13. See Chapter Nine, supra:., for a discussion of how 
teacher expectation can affect achievement. 
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in most of the studies, but none report of improve- 
ment at all levels and on all tests. | 

Studies undertaken before early 1969 are adequate- 
ly reported and reviewed by Nancy St. John and Robert 
o'Reilly.+* 


only the more interesting studies previously reported, 


Therefore, this section will examine 


and the more recent studies which have not been reported. 


A. Desegregation Experiments: Project Concern 
Hartford's Project Concern’? is worth discussion 
because of its relatively careful research design: 
whole classes were selected randomly to comprise experi- 
mental and control groups. Beginning in the school 
year 1966-67, Hartford transported 266 DUDLIS (ho) 
to schools in five surrounding suburbs. The classes 
were selected randomly from schocis which were 85 


percent or more black. After this initial selection. 


14. Fourteen such studies are discussed in R. 
O'Reilly, suvra note ] at 213-21. Before introducing 


———— 
« 


these studies, the authors caution that most are defec- 
tive in design, controls, etc. Td. at. 212. “Only one 
reported no significant differenées between integrated 
and nonintegrated students at any grade ievel. This 
one, however, imposed the strictest controls for SOCiO- 
economic status and school quality. Students in grades 
K-2 were matched for intelligence and social class and 
attendance at schools with comparable facilities, per- 
scnnel and programs. Long, Fducational Performance in 
Integrated and Segregated Elementary Schools, doctor's 
dissertation, Yeshiva Univ., 1968, reported in Disser- 
tation Abstracts 412 (1968). St,.John, supra note 9 

at 122-25 reports on some of these studies and a few 
additional ones. Three of these reported no gionisaes 
cant difference and most of the others (about nine) 
reported some small gains in integrated settings. St. 
John is more specific than the O'Reilly team in criti- 
cizing the scientific rubrics of the studies and dis- 
counts many of the findings. 


15. T. Mahan, Jr., Project Concern, 1966-63: A 
Report on the Effectiveness of Suburban School Place- 
ment for Inner City Youth, final technical report, Conn. 
State Dept. of Educ., Aug.-, 1968. 


ADs. Lappete 


had been made, parents were consulted about whether or 
not they wanted their children to participate in the 
experiment. Only 12 parents refused permission. The 
control and experimental groups were each subdivided 
into two groups. One received supportive services, the 
other did not. However, these services were not intended 
as controls for school quality, nor were any other con- 
trols for quality exercisea.l® 

When the pupils were tested for I.Q. growth, both 
groups of bused children in the early grades performed 
better than their peers remaining in segreyated schools." 
In grade four, however, there was a significant trend 
in the opposite direction. On another ability test, 
results were more mixed, but the same tendencies were 
evident. Tests of school achievement revealed that the 
bused kindergarten and third grade children in both 
groups did better than the segregated control epee 


The trend reversed again in the fourth grade, where the 


16. Some cf the suburban schools themselves volun- 
tarily decided that supportive services should be made 
available to the bused children. The findings of the 
study are also somewhat weakened by attrition in the 
experimental group. Because of dropouts (19%), the 
number who moved away (13%), and the lack of availa- 
bility of test scores for some children (13%), only 
about 75% of the initial sample remained. About 80% 
of the control group remained. Id. at 29. 


17. Id. at 31-32. Bused children in grades K-2 were 
compared to a non-supportive control group only. How- 
ever, the presence of supportive services seemed to 
make no consistent difference in other grades. 


18. Ibid. 
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segregated children who were not receiving special ser- 
vices outsccred both groups of bused children. In 
grade five, the two segregated groups did better than 
the bused group which was receiving supportive services. 
All of these findings were statistically significant.” 
The program is still in operation, and general obser- 
vation after three years indicates continued improve- 
ment for the bused children with gains being greatest 
for those who have been in the program longest.7° The 
researchers concluded in general that desegregation 
would be most effective in the early grades, and that 
the supportive services in this instance seemed to be 
of no special value. 

Later, a Project Concern was organized for New 
Haven, Connecticut. In the first year, 200 inner city 
youngsters, mostly black, with a few Puerto Rican and 
other whites, were selected randomly from 11 inner-city 
schools which were predominantly black. A small amount 
of screening tcok place: parental consent was required; 
those with an 1I.Q. of less than 89 were excluded; emo- 
tionally disturbed children were excluded in arithmetic, 
reading and language. A stratified control group was 
organized. Grades 2, 3, and 4 were tested. Differences 


between the control and experimental group were 


er ee ee 


ie La. at 35-36. No significant, differences. ware 
found at grade one. No achievement testing was carried 
out in grade two. 


20. T. Crane, A Three Year Summary of Hartford, Pro- 
ject Concern, Conn. Dept. of Education, Hartford, Oct. 
1970. He reports achievement scores were moving up 
towards grace level, and gains were greatest for those 
who were longest in the program. 


App. rye p. 10 


insignificant, except for arithuetic and reading test 
scores of second graders, where the bused youngsters 
excellea.7* 

Two schoois in Cheshire, Connecticut, were among 
those which received Project Concern youngsters from 
New Haven. The Cheshire Department of Fducation also 
studied the effects of the program on both the New 
Haven blacks and the Cheshire whites. There were 25 
New Haven children in the Cheshire schools in 1968-69; 
ali of these, along with 25 more children, were in the 
Cheshire Schools in 1969-70. As with Hartford's project, 
they were randomly selected. A control group had not 
been identified, so the praject was evaluated cn the 
basis of pre-integraticon and post integration test scores. 
The average gain in reading and language tests equaled 
the gain expected by the test publisher based on national 
nocms. The gain in arithmetic was only Slightiy below 
this.°? Later, a@ control group for fourth graders was 
constructed cf children still in the New Haven schools. 
Comparisons of this group and the bused group snowed 
the bused group ahead by one year on a battery of tests.73 
Similar comparisons of fifth graders revealed the bused 
children one year and four months ahead of the children 


21. R. Clinton, A Study of the Improvement in Achieve- 
ment of Basic Skills ci Children Bused from Urban to 
Suburban Schsol Environments, Masters Thesis, S. Conn. 
State Col., May, 1969. 


22. Marilyn Levy, A Study of Project Concern in 
Cheshire, Conn., Sept. 1968 through June, 1970, published 
by the Cheshire Dept. of Educ., Aug., 1970, at 5-6. 

23. id. at 15. Because of the small number of Cheshire 


fourth graders (four) only the arithmetic test offered a 
Statistically significant difference. 


Awe: Ly @. Lh. 


still in segregated schovis. 4 Examination of teacher 
ratings revealed a trend towards improvement as the 
school year RES Cs 

Another sketchy report on the children bused to 
Cheshire states that they advanced 1.3 years in reading 
scores in their first year in integrated schools. The 
children had been about three months behind and were 


brought up to grade Tide 


B. Retual Integration Efforts 

Studies of actual desegregation programs provide 
us with some additional information, even though these 
programs are not as “experimentally pure” as Project 


Concern. 


ie Ann Arbor, Michigan 
Ann Arbor's partial desegregaticn program is 

one of the few programs since 1965 which affords the 
researcher an opportunity to compare desegregated with 
still segregated students. In 1965, the Ann Arbor 
School Board decided to transfer the population of a 
predominantly black elementary school to six predomin- 
antly white schools. The test scores of these students 
were compared with scores of other minority students 
who did not txansfer and with scores of receiving 


school students--befere and after the transfer took 


ee. Serre 
24. Id. at 19-21. All of the differences were 
statistically significant. 
Zon ae at ae. 


26..A.. Plante, A Case for Quality-Integrated Edu- 
cation, Conn. State Department of Fducation (no date). 
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place.*? Although the transferring grcup improved on 
ability tests, the non-transferring and receiving school 
children improved even more. Virtually all comparisons 


between transferring and non-transferring blacks were 


28 


statistically insignificant. Statistically signifi-~ 


cant differences followed. no consistent pattern, and 

it is impossible to draw conclusions about the efficacy 
of school integration on the basis of the Ann Arbor 
study. . 


vite Riverside, California 
A particularly well designed study of a school 
integration program has taken place over a period of 
years in Riverside, California, one of the largest cities 
to first attempt city-wide integration in its schools. 
Although the Riverside schools had only a small minority 
population--about 6 percent black and 11 percent Mexican 


American, it had three schools which were almost totally 


27. P. Carrigan, School Desegregation via Compuisory 
Pupil Transfer: Early Effects on Elementary School 
Children, report for HEW, Office of Education, Bureau 
of Research, Sept. 1969. The transfer grouv (all the 
children from a segregated shcool which was closed) in- 
cluded 132 blacks, 31 whites and two other minority 
pupils. At the end of the first year 34 pupils had been 
lost from the group. Id. at 22. The non-transferring 
group attended a school which was 48 percent black, 
and therefore comparisons are not of highly segregated 
versus integrated pupils. Id. at 23.. Moreover, the 
non-transferring children may have received more sup- 
portive services than the transferring group. 


28. Id. at 101-105. Some significant gains were made 
for the following black pupils: fourth grace non-trans- 
ferring boys, third grade transferring and non-trans- 
ferring girls, and fifth grade transferring and non- 
transferring girls. However, significant gains were 
also made by non-transferring and receiving white pupils 
in these same grades. 
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segregated. One of the segregated schools burned 
down in 19¢€5 and the pupils were transferred to inte- 
grated schocis. Another was ciosed voluntarily by 
the school board. The third was phased out. By 1968, 
all minorities in Riverside were in majority-white 


39 


schools. Several different analyses of the results 


have failed to show significant gains in achievement 
test scores for the newly~-integrated students. >+ On 
only one measure did the desegregated students show 
any improvement: one researcher found an increase in 
average word length in speech saniples cf the minority 
children. Blacks, who vreviously had had the shortest 
average word length began using longer words, and 
differences in word length among the various ethnic 


: 32 
groups had mostly disappeared by the second year. 


29. See I. Hendrick, The Development of a School 
integration Plan in Riverside, California: A History 
and Perspective 34-40 (published by the Riverside Uni- 
fied School District and the Univ. of Calif., River- 
side, 1968.) 


30. H. Singer, Effect of Integration on Achievement 
of Angios, Blacks and Mexican-Americans, University of 
California, Riverside, mimeograph, Mar., 1970. 

31. Singer, suvra note 30; “i. Purl, the Achievement 
of Elementary Pupils in Integrated Schools, Riverside 
Unified School District, mimeographs, liarch 1970 and 
1971 (reading scores only). Construction and Inter- 
pretation cf the Achievement Study Baseline, Riverside 
School Study, A Progress Report 71, i96 (published hy 
the Riverside Unified School District and the Univer- 


o 


Sity of California, Riverside, Aug. 31, 1967). 


uae Hendrick, Supra note 29 at 201. 
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After the procram had heen underway for two 
years, closer scrutiny of what actually happened in 
the integrated schools showed that minority students 
had been grouped together or placed with other low 
achievers; this group continued to perform below 
norms. On the other hand, the most able minority 
children benefited from the integration experience. ?? 

The lack of effect for most measures is dis- 
couraging, but the ability grouping may have resulted 
in continued intra-school segregation and negated 
any possible beneficial effects for most of the 


A 
children. 34 


Std Chapel Hill, North. Carolina 

Chapel Hill is another city that has insti- 
tuted a complete desegregation program. In the fail 
of 1966 grades six through twelve were entirely de- 
segregated and in the fall of 1967 a geographical zone 
plan was adopted that resulted in racial balance at 
every grade level of the school system (K-12). The 
control group. consisted of children in grades five, 
seven and nine who had attended the school in 1965-66, 
the final year of city-wide segregation. Studies 
indicated some significant improvement in math scores 
for both black and white children in the fifth grade 
and for black children in the seventh grade. However, 
both the method of instruction and the curriculum of 
the math courses had been altered, and it is therefore 


33. H. Gerard, Factors Contributing to Adjustment 
and Achievement, Progress Report L5716;,,,Dept. #a£ 
Psychology, Los Angeles, California, mimeograph, 

May 1969. He took two samples from the same children, 
one year apart. 


34. See Chapter nine, supra. 


mis Le Pees: 


difficult to imply a causal relationshio between the 
desegregation program and the improved scores. No 
Significant changes were reported in either reading 


Bas a5 
or math for ninth graders. 


4. Evanston, Illinois 

Evanston is another of the few larger school 
districts which has undergone complete desegregation. 
Before 1967, Evanston had two schools which were 
majority black: one was virtually all-black. Two 
more schools were one-third black; nine were mostly 
white. After desegregation,all of the 16 elementary 
schools were desegregated with 11 to 33 rercent black. 
Middle schools and high schools were never imbalanced. 
Since all of the black children in the previously 
majority-black schools were attending majority-white 
schools after 1967, there was no opportunity to compare 
transferred students with students stiil in segregated 
schools. Thus, test scores had to be compared with 
“naticnal norms or test scores of black pupils in pre- 
vious years. In doing this a researcher examining the 
Evanston program concluded that after desegregation 
black elementary school pupils made slight gains in 
all subject areas, when compared to hlacks in the same 
grade prior to desegregation. >° Interestingly, those 
blacks who were bused to previously white schools did 
better in reading than those who walked to a new school, 
or who remained in a previously segregated school 


, . <a md 
where whites were bused in. The differences were 
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35- P. Prichard, Effects of Desegregation on Student 
Success in the > Chapel Hi (HBAs — school, 7 (6) Integrated 
Educ. 33 (Nov. -— Dec., 1969) 


36. Jayjia Hsia, Integration in Evanston, 1967-71: 
A Longitudinal Evaluation, Educational Testing Service, 
Evanston, f11., Aug., 1970, at 38-39 


ce Id. at 4), 
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small, and are probably not attributable to busing. 
There may have been differences in the secioeconomic 
status of the groups, or those schools which were 
historically white may have been of superior quality. 
In grades 8 both black and white pupils tested less 
well after desegregation. *° The author noted that this 
could have been due to other factors operat ting in the 
system; he also. noted that the slight increases at the 
lower grades, particular in arithmetic, nie have 


39 
been due to curricula changes. 


5. ..° Sacramento 

Sacramento was forced to desegregate an im- 
balanced junior high school in 1963, and in 1966, 
determined to reassign blocks of minority pupils from 
imbalanced to balanced schools, and to close three of 
the imbalanced schools. After five to seven years of 
this plan officials reported that minority transfer 
Students in desegregated schools were testing at higher 
levels than those in Still segregated schools. ‘hen inte- 
grated biack pupils were compared with peers from the same 
neighborhood in still segregated schools, a general 
‘trend was found for the integrated pupils to do better 
in almost every year from 1966-67 through 1979-71. 
Most of these findings were not statistically signi- 
ficant, however. The researchers reported signifi- 
cantly better performance in grades 2, 3, 4 and 6 in 
1970-71 in reading achievement, but the tests of 
significance were larger than normally applied. ‘The 
results could have happened by chance in one cr two 


out of ten times. In arithmetic achievement, a 


38. Id. at 39. 


ve fe Id. at 44. 
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Significant improvement for grades 2, 3, and 5 was 
reported at the larger significance test level. 
Grades 4 and 6 integrated pupils did do significantly 
better in arithmetic achievement (.9N1 fevelyeee 


iss New Albany, Mississippi 

| Among the cities where complete integration 
has taken place, New Albany, Mississippvi is unique 
in revorting substantial, clear-cut, favorable 
results for all groups of children. The district re-_ 
ported that black children gained 1.4 grade levels in 
their first year following integration; whites gained 
ie. grades.“ 


IV. SCHOOL INTEGRATION AND OTHER INDICATORS OF SUCCESS 


Thus far, the discussion has focused on test 
scores as the measure of black pupil success, but this 
is a fairly poor measure of what makes for success 
in school, or on attaining aduithood. Income, college 


attendance and attitudes may tell more. 


Rea School Integration and Adult Success 

Since income tells one something ahout vocational 
achievement, it is legitimate to examine how it res- 
ponds to different school experiences. But a "true 
experiment" measuring such impact would be extremely 


Q@ifficult to conduct. A “pure experiment" would require 


40. Edward B. Morrison, Research Report no. 9, A Sum- 
mary of the Assessments of the District's Integration 
Program, Sacramento City Unified School District, Sept. 
28, 1971. An account aiso appears in the Boston Globe, 
Sept. 23, 1971, at 5, col. 4; and the National 
Creer rer, Oct. eho 7 leat 6, col. 1. 


41. ‘New ‘York Times; Oct. °18;,°1979;,°at 1,°cok. 4. 
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two randomly selected, stratified samples of blacks with 
one group assigned to integrated and the other to segregated 
schools. There are two major problems with such an ex- 
periment: 1) one cannot expect the segregated blacks tg: 
remain in segregated schools for the sake of an experi- 
ment, and 2) it would be difficult to keep track of the 
subjects over such a period of time, especially after 
graduation. The quickest and simplest methodological 
solution, then, is to interview blacks and ask them to 
report their educational history and income. Of course, 
all the caveats which applied to the examination of 
survey data for relationshivs between integration and 
test scores apply here also. 

Such a study has been undertaken by Robert Crain, 
who compared occupational achievement of blacks from 


A 
42 Crain utilized 


integrated and segregated schools. 
survey responses collected by the National Opinion Re- 
search Center in the metropolitan north in 1966. He 
examined about 550 interviews of blacks, ages 21-45, 

who had attended northern high schools and who reported 
an occupation when surveyed. He found that blacks in 
his sample who attended integrated schools had a slight- 
ly better chance of becoming professionals, whereas 

men who attended segregated schools were more likely to 
become managers, owners or proprietors. ** He also found 
that for men, the average annual income of those who 

had attended integrated schools was about $349 more 

than it was for those who had attended segregated 


schools. ** The sample available for this last comparison 


ee 


43. Id. at 596, table 1. 
44, Id. at 599, table 6. 


was sitail (309 males, graduates of northern high 


schools) and complicated by large differences within 
j 


f 
oe 
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the group attending integrated schools. Recognizing 


that his data was not the bhest, Crain estimated that 


integration produced a net benefit of $199 per year 
on’ income for blacks. ”° 
Differential drop cut rates also reveal something 
about the efficacy of different kinds of schools in 
equipping young people with wage earning potential. 
Since adult achievement is closely linked with the 
nuinber of years cf school completed, dropping out of 


school would be an ill omen for the future success 


e “” . A 7F . 
of the child involved. Based on survey data, Crain 
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45, For example, men who came from broksn homes 
earned less even though they were more likely to attend 
integrated schools. Those from stable homes earned 
much more. Controlling for family stability raised 
the income advantage of graduates of integrated schools 
to $690 annually. In addition, since Crain excluded 
dropouts, who more frequentiy attended segregated 
school, graduates of these schocls ended uv earning 
$49 more per year than graduates of integrated schools, 
when controlling for age and educational attainment. 
faeewac GO0;~ table 7. 


46. Id. at 690. 


47. However, neither income nor occupational prestiye 
are as resnonsible ‘toeducation for blacks as they are 
es. %. Blum and J. Coleman, Johns Hovokins 
y, Center for the Study of Social Organization 
Ss, Teportawnosi)Osawuney. 197,04,» This,is, pros 
bably flection of job discrimination. Nonetheless, 
dropping out can safely be classified as a bad thing. 
According to Crain's, analysis of the NORC data, 
black high school dropouts earned $890 less annually 
than other blacks. Ibid. 
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reports a higher dropout rate for blacks in segregated 


48 . 
schools. Crain surveyed over 1,699 blacks, ages fai 


to 45, from metropolitan areas in the North and West. 

He found that almost half of those who reported at- 
tendance only at segregated schools failed to graduate 
from high school. In contrast, significantly fewer-~ 

36 percent--of those who attended only integrated schools 
had dropped out. The dropout rate was higher for blacks 
from segregated schools regardless of their migration 
status from the Bout. Gl Similarly, a higher propor- 


tion of blacks from integrated schools attended college. 


Bs School Integration and Success~Oriented Attitudes 
The Kiernan Committee felt that racially segregated 
schools damaged the self-image, confidence and motivation 
of black onimtaranios There was no hard data to suvport 
this hunch. Since their report, there has been some 
examination of whether the converse is true: that is, 
whether integrated schools enhance black self-image, 
confidence and motivation. The importance of an effect 
on such attitudes should not be underestimated. It may 
well be that, for black children especially, measures 


of these psychic values are better indicators of 


48. R. Crain, School Desegregation and the Academie 
Achievement of Negroes, 44(1i) Sociology of gduc. 1 (1971) 

49}, Id.) at. Se 

50. Ibid. Among northern-born men, 32% from inte- 
grated schools and 24% from segregated schools went to 


college; among southern-born men, 39% from integrated 
and 3% from segregated schools attended college. 


51. Kiernan Committee Report 2. 


59 


App cel; DP. 72 


academic success than are ability test eadneannt 
Studies of the impact of integration on black self- 
concepts may be misleading, however. It would seem 
that a favorable imvact would depend on the interaction 
between blacks and whites throughout the integration 
process. If blacks were advocating integration, and 
winning the battle, the child (and adult) would un- 
doubtedly feel good. If, on the other hand, inte- 
gration came without black participation, and possibly 
over the protest of blacks who were advocating control, 
the reverse might apply. | 
Unfortunately, it is difficult to know what is 
really being measured when one tries to quantify atti- 
tudes. Questions relating to a student's desire to go 
to college, for example, seem to be unreliable measures 
of black confidence or self esteem, since the response 
often will be quite different if the same pupil is 
asked if he actually expects that he will go. In 
other words, it is fashionable to express a desire 


for a college education, regardless of one's evaluation 


of his situation. “Moreover, the relationshin 


52. Morse has concluded that measures of self- 
concept and motivation are better indicators of aca- 
demic success than ability test scores. Kichard Morse, 
Self-Concept of Ability and School Achievement: A 
Comparative Study of Negro and Caucasian Students, in 
Human Learning Research Institute, Self-Concept of 
Ability and School Achievement, Mich. State Univ., East 
Lansing, Feb. 1967, at 205-09. 


53. The Coleman Report found that black students 
generally had slightly higher college aspirations than 
did whites, but that they expected less, and took fewer 
concrete steps (¢.g9., obtaining a college bulletin) 
towards college than did whites. Coleman Report 27°. 
But see A.B. Wilson, Educational Consequences of Segre- 
gation ina California Community, 2 Civil Rights Com- 
mission 193-09. See also J. McPartland, The Segregated 
Student in Desegregated Schools, Sources of Influence 
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preferences among very young children reveal a degree 
of racial awareness and bias. Judy Porter found that 
white boys in desegregated nursery schools chose brown 
dolls more often than white boys in segregated (white) 
classes. But white girls did the opposite. °° As 
stressed in the preceding section, factors can inter- 
act with the integration experience to produce favorable 
results. For example, teachers at another integrated 
nursery school talked about racial differences with 
the children, and attempted to impart positive atti- 
tudes towards race. After one year both black and 
white children selected brown dolls more often than 
children who had no such integration experience. ° 
Introducing socioeconomic controls, if anything, 
seems to increase the favorable effect of integration 
on white attitudes. One such study, which matched 
children on I.@. and socioeconomic status reported 
that white fifth graders in an integrated school are 
more willing to associate closely with black children, 
and employ fewer stereotypes when describing blacks.°/ 
A small survey in a California community, which entered 
controls for socioeconomic status, produced evidence 


65. J. Porter, White Child - Black Child 99 
(Harvard Univ. Press, 1971). 


66. R. Crooks, The Effects of an Interracial Pre- 
School Program upon Racial Preferences, Knowledge of 
Racial Differences and Racial Identification, 26 J. of 
Social Issues 137-44, (Summer, 1970). 


67. D. Singer, Interracial Attitudes of Negro and 
White Fifth Grade Children in Segregated and Un- 
Segregated Schools, Ph. D. thesis, Teachers College, 
Columbia Wniv., 1966, at 102. 
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that students in racially balance’ classrooms have 


more positive interracial attitudes. Chiidrnen, of. both 
x 


Be Desegregation Case Studios of Attitude Changes 
Actual integration programs offer a better oppor- 

tunity to examine changes in attitudes and behavior 

on the part of whites and blacks as a resuit of yintes 

gration. These reveal some discouraging tendencies. 

In Ann Arbor, children were interviewed periodically 

and asked to rate their fellow classmates "like a lot," 

tee, a tc cle. Or Very tie receed The average 


popularity of transfer children fell initially, but 


68. S. Koslin, B. Koslin, R. Pargament and H. Waxman, 
Classroom Racial Balance and Stutents' Interracial 
Rttitudes, unpublished paoer, Riverside Research Insti- 
tute. In this survey, classroom preferences for 
friends and teachers, and expressions of social distance 
to figures of different faces and sex were tested anc 
compared. 


69. P. Carrigan, School Desegregat 
Pupil Transfer: Early Effects on El ary School 
Children, report for HEW, Office of Education, Bureau 
of Research, Sept. 1969, at 179-76. She also measured 
changes in two other responses ofi.the childrens’ > {chii- 
aren were askec for their over-all feelings about the 
whole class. Immediately after the transfer, these 
feelings grew slightly more negative foraeni lAresyre- 
maining in the segregated school; there were small non- 
significant increases for the transferring chiidren 
(axcept for girls in grades 2-3). By snoring, however, 
levels of acceptance had more or less Yat itnee.scU, ples 
transfer levels. Id. at 179-87. Finally, children 
reported how they thought their classmates regarded 
them. The transfer group had sensed more rejection 
prior to the transfer, and felt more acceptence after. 
The change was not statistically significant. .,lGe Ar 
Lei 


on via Comoulsory 
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few of the changes were statistically sionkbicante 
When tested again in the spring, after a year under the 
transfer vrogram, popularity ratings had stubilivedss* 
One of the Riverside studies also examined attitudes 
of children towards one another. It was found that 
> children in the receiving schools felt less friendly 
to the bused children after experience with desegre- 
gation. 27 Likewise, a majority of students in a newly 
integrated school in Oak Ridge, Tennessee assumed more 
negative racial views within six months following school 
integration. There was no comparable change in views 

in a still segregated white school. /? In the dese- 
gregated school, in contrast to the general trend, 

whites who more frequently attended classes with 

blacks adopted more positive geet encase The same 
results appeared within six months of the inauguretion 
ofa busing prograin at the junior high school level in a 
California cel ees on These findings have been sharply dis- 


76 
puted, however. 


70. In fact; the only statistically significant de~ 
clines occurred fos some of the white children in the 
transfer group. Whites enjoyed more popularity than 
blacks in the segregated (black) school; however , 


7i. P. Carrigan, supra note, 27. 


72. H. Gerard, Factors Contributing to Adjustment 
and Achievement; Progress Resort, Dept. Of Psyvs';, Univ. 
cf Los Angeles, Calan mimeograph, May, 1969. 


73, Ernest Campbell, The Attitude Effects of Edu- 
cational Desegregation in a Southern Community Ph.D. 
thesis, Vanderbilt Univ., 1956. 


74, Id. at 306. 


75. S.W. Webster, The Influence of Interracial Con- 
tact on Social Acceptance in a meviry Integrated School, 
52(6) J. of Educ. Psychology 292-96 (1961 )» 


76. H. Haggstrom, Segregation, Desegre gation a and 
Negro Personality, in ‘4. Weinberg, ed., Learning TO- 
gether (Integrated Education Associates, Chicago, 1964). 
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These findings are discouraging, but even if fel- 
low white ctudents end up disliking blacks more fol- 
lowing integration, nonetheless a whole range of stereo- 
types might disappear. In the long run, this might 
pave the way for future interracial acceptance. Regard~ 
less of popularity with whites, black self-esteem may 
rise, if whites learn to respect them. In PaOL pls 
whites discover that blacks can outperform them on one 
or more intellectually competitive tasks, whites may 
be resentful. The Katz experiments did, in fact, re- 
veal a small tendency for whites to be less happy with 
the interracial experience after blacks were forced to 
perform at higher ability levels. ’/ It may be more 
important, therefore, to examine changes in expectations 
for black performance on the part of teachers and 
peers. One such study exists. At the becinnings of 
the year in newly integrated schools in the deep South, 
most white teachers indicated a belief that the black 
students would never do as well intellectually as the 
white students. By the end of the year, however, the 
number of teachers holding this belief dropped from 
75 percent to only 38 percent. /° The Rosenthal experi- 
ment would suggest that this change in teacher expec- 
tations could have a favorable effect on black achieve- 


ment. 


77. Irwin Katz, Review of Evidence Relating to 
Effects of Desegregation on the Intellectual Performance 
of Negroes, 19 American Psychotogist 3281 (1964). 


78. M. Chesler and P. Segal, Characteristics of 
Negro Students Attending Previously All-White Schools 
in the Deep South, Inst. for Social Research, Univ. of 
Mich., Ann Arbor, Sept., 1967. Thirty-nine teachers 
were interviewed. 
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Cy Impact of Integration on Black Attitndes Towards 
Whites 


Since interracial harmony would make life more agree- 
able for all, the effects of integration on black atti- 
tudes should also be examined. In general, and particu- 
larly where whites are friendly towards blacks, black 
children adopt more favorable attitudes towards whites 
following school integration. /? They are also more 
likely to prefer integrated schools, integrated neigh- 
borhoods, and to have contacts with whites. °° 

Black social integration probably reflects the 
mutual acceptance of both blacks and whites. Accep- 
tance seems to take time: a 1967 survey of black high 
school students from recently desegregated schools in 
the Southeast revealed a tendency for interracial con- 
tacts, friendships, extracurricular activities, and 
parent participation to grow with time. For example, 
extracurricular participation increased from 58 percent 
of the sample among those in their first year of de- 
segregation, to 71 percent for those in their second 


year, and 100 percent for those in their third year, °t 


79. Koslin, et al, supra note 68; Singer, supra note 
67; see also 1 Civil Rights Commission 110-12; 2 Civil 
Rights Commission 221-23, 


80. R. Crain, supra note 48, at 18-19. 


81. M. Hall and H. Gentry, Isolation of Negro Stu- 
dents in Integrated Public Schools, 38 J. of Negro 
Education 156 (1969), 
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VI. EFFECTS OF SCHOOL RACIAL COMPOSITION ON TEST 

SCORES OF WHITE CHILDREN 

As discussed above, blacks in integrated schools 
achieve more than those in segregated schools. This 
is sometimes true if we compare schools of similar 
status, although there seems to be a more consistent 
advantage if the schools are of a higher socioeconomic 
Status. However, the effects of racial and socio- 
economic mix on white children are even less clear. 

Since socioeconomic status seems to be a more 
powerful indicator of academic achievement, it will be 
considered first. Coleman suggested that the achieve- 
ment scores of whites were not as sensitive to school 
socioeconomic composition as those of blacks. °? How- 
ever, this has been effectively called into question 
by subsequent analysis.°> Thus, if survey analysis 
alone is used, it seems that where integration lowers 
the average socioeconomic status of the school, the 
higher status students will do less well than they 
would in a more elite school. However, busing studies 
where lower status blacks were placed in higher status 
white schools showed no such effect. 

In contrast to research on socioeconomic compo- 
Sition, there is even less evidence that white students 
in segregated white schools do better than those in 
integrated schools of comparable socioeconomic status. 


82. Coleman Report 22. 


83. M.S. Smith, Equality of Educational Opportunity-- 
The Basic Findings Reconsidered, in Mosteller and Moyni- 
“an, eds., On Equality of Educational Opportunity, 
Random House, 1971 (in press); Hanushek, supra note 25. 
Jencks, The Coleman Report and Conventional “1isdom, 
Seaee, sl 7t0s A.B. Wilson, 2 Civil Rights 165 (1967). 


84. See CEPR Preliminary Report 71. 
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A few survey studies have found a nalts positive relation- 
ship between "whiter" schools and higher scores for 
whites, after controlling for socioeconomic status, but 
it is likely that the controls were not sufficiently 
comprehensive. On the other hand, the most recent and 
most interesting analysis of the EFOS data (for northern 
urban elementary schools) has produced contrary results: 
the analysis suggests white children may even do better 
in integrated schools. On this analysis, first and. 
sixth graders in integrated schools‘ (50 to 75 percent 
white) were compared with children in the national 
sample. The white sixth graders in integrated schools 
had “improved greatly." That.is, the white first grad- 
ers were about one third of a standard deviation behind 
their peers elsewhere while white sixth graders in the 
Same school were very close’ to the national average.°> 
This suggests that school integration is positively 
associated with higher test scores for whites. A more 
definite conclusion can be drawn after the data is 
further analyzed. BE 
The busing studies corroborate this last analysis 
of the EEOS data. Examination of test scores of white 
children participating in recent school integration 
programs shows an improvement in their test scores fol- 
lowing integration, if any change occurs at all. Thus, 
the busing studies provide evidence that neither socio- 
economic integration nor racial integration harms white 
Students' achievement. °/ An improvement in white 


85. Jencks, supra note 7, at 2. 


86. See supra p. 4 for a discussion of the problem 
with this analysis. 


87. CEPR Preliminary Report 84-85. The authors note 
that increases in white pupils' scores were reported 
in several cities. 
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scores has been observed where the nurber of blacks 
introduced to a previously all white school was 
sma11°° as well as large.°” 

The rise in white test scores in the busing pro- 
grams could be due to the excitement of change. This 
would not explain the advantage of integrated schools 
uncovered by the survey data, however. Taking these 
two slightly different items of evidence, it seems 
quite possible that integration is beneficial for 
whites as well as blacks. This seems like a reasonable 
result. Children who are educated with children of dif- 
ferent backgrounds enjoy a unique exposure to a wider 
range of cultures, styles, beliefs and facts about the 
world. The diversity in the student body perhaps offers 
a more exciting and intellectually stimilating ex- 
perience than is offered in a school where the student 
body is homogeneous. 

It is also possible that the beneficial effects 
are not attributable to the racial composition of the 
student body, per se, but to some common characteristic 
of the school system which promotes both racial inte- 
gration and better schooling. Whatever the cause, 
systems which do not succeed in integrating their 
schools probably are not giving either black or white 
children an opportunity to develop to their full poten- 
tial. 

As was shown in Chapter Four, supra, Boston is 
such a system. “e strongly suspect that neither white 
nor black children in Boston are performing at national 
norms. This cannot be corroborated with current test 


scores, because the Boston school system will not 


88. E.g., Hartford; see Mahan, Supra note Lb ga fre 


89. E.g., New Albany, Mississippi. See N.Y. Times, 
October 13, 1979, at 1, col. 4. 
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reveal them. However, a study of 1966 data reports that 
Boston school children advanced only 2.3 yoars on read- 
ing tests in the four years from second to sixth grade. 
Moreover, this poor record cannot be blamed on poor 
initial ability of the children; the second graders 
started at a 2.35 reading level and the average I.Q. of 


: : 99 
sixth graders was 10N4--both above the national average.’ 
VII. MASSACHUSETTS SURVEYS AND STUDIES 


The Massachusetts studies reflect all of the vagar- 
ies and ambiguities of the studies performed in other 
sections of the country. W“ith the inauguration of a 
state-supported testing program, it will become possible 
for the State Department of Education to conduct addition- 
al studies of the effect of integration, if and when 
integration takes place. Until then, one survey of Boston 
sixth graders and another of grades 1-6, two studies of 
the Boston METCO program, a survey of Exodus parents 
and a limited report on Springfield transfers compose 
the entire body of literature presently available for 
Massachusetts. 

The Boston survey examined reading and mathematics 
test scores of 900 sixth graders randomly selected 
from all city schools enrolling at least five blacks 
in their particular sixth grade classes.’ ~ Although 
both blacks and whites did better as the proportion of 
whites increased in a school, very few of these effects 
remained when children of the same socioeconomic status 


were compared. 


90. Martin T. Katzman, The Political Economy of 
Urban Schools 48. (Harvard Univ. Press, Cambridge, 1971). 


91. From the 36 schools meeting this criterion re- 
searchers randomly selected a sample of 18 schools, 
Stratified by race and social class and randomly selec- 
ted two classes from each of these 18 schools. 
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cant advantage in math, but not reading test scores, 
regardless cf whether the blacks had spent one or two 
years in the integrated schools. Whites who had been 
attending the whiter schools for a minimum of two years 
retained a significant advantage in both math and read- 
ing test scores. ‘The researchers pointed out that the 
effect on math scores could be due either to better 
instructional quality in the whiter schools or to a 


a 
defect in. the math test ihcetae 


thereby rendering an 
accurate conclusion impossible. 
| In yet ancther analysis of the relationship of 
test scores and school racial composition, Martin Katz- 
man looked at average reading and math test scores 
from each of Boston's 56 school districts (there are 
about three schools in a district). He fcund no rela- 
tionship between district racial composition and read-. 
ing scores; he found students in 25-59 percent Cau- 
casian districts scored lower on mathematics tests 
than did those in 50-1990 percent Caucasian districts. 
Because he used districts, rather than schools,- the 
results may be somewhat obscured. The 50-199 percent 
aucasian districts were almost all 99 percent Cau- 
casian, and it can be assumed that the individual 


schocls were likewise ovredominantly white, but 25-59 


e 
percent Caucasian category districts could conceivably 
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92. N. St. John and 2. Lewis, The Influence of School 
Racial Context on Academic Achievement, mimeograph, 
Hervard, Univ., Aprae 1975. 


—— 


93. Katzman, supra note 90, at 61-62, ot 
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have schools ranging from 9 to 199 percent Caucasian. 
Unfortunately, Katzman does not report the characteris- 
tics of schoois in this category. 

In the first study of the METCO children, an inner- 
city to suburb busing program, achievement test scores 
were available for two groups (116 children in grades 
3-8), taking different but comparable tests. Testing 
took place in October, 1966 and spring, 1967. An 1.Q. 
test was also administered. Before the program began 
the METCO children were above average on the I.Q. test, 
but below average on five scales of the achievement 


test battery.?* 


The scores were significantly different 
from national norms on three of the scales. At the end 

of the first year in MEICO, the children were above 
national norms on two (spelling and words) of the five 
achievement test scales, and had advanced on the cther 
three. The difference was significant for spelling; 

they remained significantly below norm on the problem solv- 
95 


ing test. The improvement shown by the METCO chil- 


dren from the first to the second test was significant 
on three of the scaies--words, reading and spellings” 
In spelling, for examole, they gained at a rate of 

two years for every one year actually spent in the new 


school. 


94, D. Archibald, Report on Change in Academic 
Achievement for a Sample of Elementary School Children, 
Progress Report for the U.S. Dept. of HEW, Office of 
Education, mimecgraph, 1967, at $-1l. Only 66 of the 
children were pretested on the achievement test. 


BS pat Bs a aes By 
96. Ids at 16. 9"SeqialsoOvidsvats16. 
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In a more recent study, a researcher created a 
control group by using siblings of the bused METCO 
children.’ He was able to compare about half of the 
participating METCO children and one fourth of their 
siblings in grades two through twelve. With the excep- 
tion that the METCO children gained significantly less 
than the siblings in mathematics at grade level 5-6, 
no other significant difference in gains in academic 
performance between the two groups was Read oe Of 
course, the study is subject to the very obvious feck en Kye Re 
cism that the siblings may have benefitted due to a 
halo effect arising out of their brother's or sister's 
experiences.” Some positive findings were evident 
in the results of a test administered at levels 3-4 
and 5-6 which measured the social environment of the 
classroom. METCO children perceived their suburban 
classes as less difficult and competitive and more 
satisfying... °° This is encouraging, since it seems 
logical to hope that continued exposure to a more satis- 
fying academic environment may result in future measure- 
able academic gains. | 

Perhaps much more important than differences 
which can be detected by test scores, the rate of col- 


lege attendance of METCO children compared to their 


97. H. Walberg, An Evaluation of an Urban-Suburban 
School Busing Program: Student Achievement and Percep-~ 
tion of Class Learning Environments, draft of report 
to METCO, mimeogravh, July, 1969. 


98. METCO children in grades 7-9 scored significantly 
higher than the siblings group, but the gain was not 
significantly greater. Id. at 37. 


99. In addition, the sibling group was not randomly 
selected. Only those who appeared for testing were 
included. Id. at 37. 


100.eid, at 137. 
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peers remaining in segregated Boston schools argues in 
favor of the program. Among 107 graduates in June of 
1971, 53 had been accepted at one or more four-year col- 
leges; nine had been accepted at junior colleges by May 
of 1971. Among the 54 graduates in the spring of 1970, 


101 Since these 


41 were accepted at a four-year college. 
facts tell far more than test scores--they indicate both 
aspirations of the METCO students and ability to achieve 
those aspirations--they should be given much greater 
weight. 3 | 

A study of 100 black children in Springfield, in- 
volved in transfers to middle-class white schools 
showed a tendency for the transferred children to score 
higher on achievement tests than nontransferred chil- 
dren. However, the sample was small and these results 
were not statistically significant. As in so many 
Similar studies, there was no evidence of any signifi- 
cant change in the achievement scores of the white chil- 
dren in the receiving schoo1s.+°? 

In one final study, of Operation Exodus program 
in Boston, researchers did not have data available on 
test scores and had to resort to interview data with 
mothers of children in the program to determine whether 
there was any academic gain from the program. Under 


this program, children in Roxkury were provided with 


101. Interview with Robert layden, Executive Direc- 
tor, METCO, July) 6;.1971. 


1602. Reported by the Springfield Public Schools to 
the Mass. Dept. of Education. See memorandum from 
Robert L. Jeffery to Dr. Thomas Curtin, July 29, 1969 
(Notes on Results of Springfield's Program to Achieve 
Racial Balance in the Schoois). 
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ransportation to ena! rem to enroll in predomi- 


oy 
a 
0) 
iS ‘ 


nantly white schools elsewhere in Boston under open 
enrollment. in the first year of implementation, a 
large number of Exodus mothers were interviewed on 
a variety of items. Fifty-eight percent believed 
their children were doing better in the new schools; 
oniy 8 percent thought they were doing sesso) Of 
course, such a highly subjective measure of achieve- 
ment cannot "prove" too much in the way of academic 
advance, but, at the least, it establishes a high rate 
of satisfaction in the program. 

pares. wey Boston has produced one of the few 
studies which revealed a possible shift towards more 

ttitudes. The reactions of white 

receiving schools in the METCO program 
have been examined. The interracial experience seemed 
to have a favorable effect on ew aera ct pa neaita 
All in all, METCO seems to be producing many benefits 


for all the children involved. 


103. J.E. Teele, E. yicheoks and C. Mayo, Family 


xperiences in Operation Exodus, Community Mental Health 


qormnnaer enh AS. 3, 1967. 

104. E. Useem, White Suburban Secondary Students in 
Schools with Token Desegregation: Correlates of Racial 
Attitudes, Ph.D. thesis, Harvard Univ., 1971. 
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APPENDIX J 


DRAFT OUTLINE - SUGGESTRD FORMS FOR PLANS AND 
PROGRESS REPORTS RPOUIPED UNDER THE RIA* 


e + 


The following forms should aid state officials in de- 
termining the adequacy of any plan by reauirinag detailed 
information on each school renorted as imbalanced, on 
each proposed construction project and open enrollment. 
After the plan for a school has been accented, subsequent 
reports from a school district could be abbreviated by 
referring to the nlan (date and pace) and indicating only 


the changes, if anv, in data or plans. 


“The ultimate responsibility for prescribing forms lies 
with state officials. These are offered only as a first 
draft to aid state officials in their task. Also, it is 
expected that after a form is put in use, experience wiil 
suggest needed modifications. 


Apa: ul, Jee 


PORM A 


INDIVIDUAL SCHOOL PLAN TO ELIMINATE IMBALANCE 


oy vale: 


le rr eee 


2. Imbalanced School: eit See ee ee 
(name. Of -Scnoo.)> 


3. Location: 


me i = sn 


4, Attendance Area: (A map may be attached showing »oun- 
daries; one map for the entire district is acceptable.) 


ae ee 


a ne ee ee ae a nt mer ne en a en tt ae ne ene ee 


5. October Census by Grade and Section: 


Section 
af 2 3 4 5 6 
W N-W Wo NT WI N-W W N-W W N-W iW N- W 


Grade: K 


11 


oP 


TOTAL: White Non-white 


Appecd sip. a 


6en School ! Capacity? 


eee ee ee 


7. Teacher: ‘ : 
> White Non-™Mhite 


Administrators 
8. PLAN to Eliminate Imbalance: 


a. Renlacement: Yes te cra eeG 


(Name of project as it appears in Form B):; 


nr a ee, 


Scheduled date of renlacement: 


a re 


b. Recistricting: Yes , NO 


liew Attendance Area: (A man mav he attached 
showing boundaries, one man mav be used for 
entire district.) 


ee en gt eR AT Ey CT 


ee 


Racial Composition of new attendance area as of 
October this year: 


ee ee ee ne ee A ce =e eR 


Scheduled date for redistricting: 


ee 


Projected commosition of attendance area on date 
of redistricting: 


oe ee a TT eT 


Explain how projection was made: 


pcan I A TR A OTC SE ROL tC A A LCL L ALLS ECLA EDL ELD 


Apps 7, Up acrd 


c. Other methods to be used for finally climinating 
imbalance (descrihe, include date of immnlemen- 
tation, number of white and non-white children 
affected) ;: 


ee = eR ee RE ET NS A ER LR A LE SC CR 


ee EE A A EN TS, 


d. Interim methods to be emmloyed until permanent 
method is implemented (describe, include dates 
and number of white and non-white chil@ren af- 
fected): 


eee ren ee SE ES AA A NR TY TS A LD, 


Oe AO A A RS EE EAT A I I 


[Attachments may be used if snace on this form is in-~ 
sufficient. ] 


13% 


14. 
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FORM B 


CONSTRUCTION PROJECT PROPOSED AS PART 
OF A PLAN TO ELIMINATE IMBALANCE 


Date: 

Name of School: 

Site: 

Addition or Revlacement: 
Grades: 

Capacity: 

Projected commletion date: 


Attendance Area of New School (a man may be  .* 
attached): 


Projected Racial Composition of Attcndance Area: 
Explain how Projection Was Made: 


General Racial Composition of Proposed Attendance 
Area as of, October of this Year: 


Schools from Which New School Will Draw Enrollment: 
Number of Seats: Reserved for Onen Enrollment: 
Effects on Racial Imbalance: 


a. Number of previously imbalanced schools to 
become balanced: 


(1) Names of those schools 

(2) Their previous white, non-white compositions 
and their projected racial compositions after 
construction: 


(3) Number of non-white children affectcd: 


oir 


Number of previously imbalanced schools with im=: 
balance reduced but not eliminated: 


(1) 
(2) 


(3) 


Names of these schools: . 


Plans fer further elimination of imbalance in 
these schools: 


Amount of reduction of racial imbalance: 


Number of previously imbalanced schools to be 
closed as a result of construction: 


(9 
(2) 
(3) 


Names of these schools: 
Number of non-white punils to balanced schools: 


Number of nen-white punils to still imbalanced 
schools: : 


Number of seats to be held under Onen Enrollment 
to help alleviate imbalance: 


(1) 
(2) 


(3) 


Length of time seats will be held: 


Method of notifvino parents that seats are 
available: | 


Special features of new school to attract vou- 
pils under open enrollment: 


Totals: 


(1) 


toe; 


(3) 


Number of non-white puniis from racially im- 
balanced to balanced schools: 


Number of racially imbalanced schools elimi- 
nated: 


Number of racially imbalanced schoois with 
racial imbalance reduced: 


[Attachments may be used if space on this form is in- 
sufficient. J 
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FORM C 


OPEN ENROLLMENT DATA 


ate Statement of district's open enrollment nolicy:; 


ae A report showing for each school in the system, by 
grade, the number of white and non-white students: 


a. transferring into the school (and the schools 
from which the students transferred, indicating 
the total by race for each school); 


Lae transferring from the school (and the schools to 
which the students transferred, indicating the 
total by race for each School). 


{ 


Ds Number of racially balanced Schools holding seats for 
non-whites under open enrollment: 


a.» Name of each school and number of seats held: 
b. Length of time seats held: 


c. Procedure for informing parents of available 
Seats: 


4. Projections: 

a. Number of seats to be held next year for re- 
duction of racial imbalance under open enroll- 
ment: 

(1) Names of school and number of seats held: 

b. Total number of non-whites who will move from 


racially imbaianced to racially balanced schools 
under open enrollment: 


[Attachments may be used if snace on this form is in- 
Sufficient, ] 
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